
St. Charles Parish


Department of Planning & Zoning

Land Use Report

Case Number: PZS-2007-52

GENERAL APPLICATION INFORMATION
· Name/Address of Applicant:

Paul J. Hogan
101 Cadow St.
Paradis, La 70080 

504.615.4862
· Location of Site:

Property behind Lots 81-85, Thoroughbred Lane, Montz
· Requested Action:

Resubdivision of Lot X-1A 
· Purpose of Requested Action:

To create Lots into 5 lots: X-1-A1 thru X-1-A5 with the following waivers on all lots: minimum square footage and hard-surface street frontage.

SITE – SPECIFIC INFORMATION
· Size of Parcel:

16,068 sq. ft.
· Existing Land Use:

Vacant.
· Existing Zoning:

R-1A
· Surrounding Land Uses and Zoning:

North: Agricultural and OL; South, East & West: Residential and R-1A.
· Comprehensive Plan Specifications:

(Montz) “Maintain the rural and agricultural character while encouraging controlled residential growth and limiting commercial/industrial growth.”

· Utilities:

None.

· Floodplain Information:

X
· Traffic Access:

Thoroughbred Lane

APPLICABLE REGULATIONS:
Appendix C, Subdivision Ordinance, Section II. 

C.
Minor Subdivisions/Formal Process Not Required. 

1.
If no street, drainage, or sewer improvements are required, no formal Preliminary Plat shall be required, however, the presented plan shall conform to requirements outlined in Section II.C.4. of this section. (Ord. No. 94-12-4, § XIX, 12-5-94)

2.
In instances where only five (5) lots or less are proposed for resubdivision wherein no additional lots or additional streets are proposed to be created, the Parish President and the Director of Planning and Zoning shall have the authority to sign certification and thereby approve or disapprove such applications for subdivisions without public notice, public hearing, Commission approval, or Council approval, provided that the proposal is in compliance with all relevant land use regulations, as amended. This authority shall not exceed the limits herein.

3.
In instances where only five (5) lots or less are proposed to be created by subdivision or resubdivision and no new or additional streets are to be created, the Commission may approve and the Chairman of the Commission may sign certification for such applications for subdivision or resubdivision without final approval of the plat plan by the Council provided that the standard public hearing and public notification actions have been effected. The proposal shall be in compliance with all relevant land use regulations, as amended. This authority shall not exceed the limits herein.

4.
Subdivisions and resubdivisions which meet the guidelines contained in Section II.C. of these regulations shall be presented to the Department of Planning and Zoning in the form of a plan which conforms to the laws of the State of Louisiana governing surveying, platting, and subdivision of land. The proposed subdivision shall contain the following information:

a.
Location of the property.

b.
Name(s) and address(es) of the owners.

c.
Name and address of the Land Surveyor preparing the plan as well as the date the survey was prepared. The survey shall be dated within one (1) year of the subdivision application date.

d.
Existing property lines and lot numbers, including names and width of adjoining streets.

e.
Proposed property lines and revised numbers of proposed lots.

f.
Location and dimensions of existing buildings.

g.
Layout and dimensions of servitudes and rights-of-way (including sidewalks). Existing drainage ditches and canals and their respective servitudes.

h.
Existing lakes and ponds.

i. North arrow and scale.

AND:

Appendix C, Subdivision Ordinance, Section II. B. 4.

c.
Waiver or Modification of Specific Subdivision Regulations. Should the Director discover that specific aspects of the submitted Preliminary Plat fail to conform to the regulations contained in this ordinance, he may choose to forward the proposal for formal consideration by the Planning Commission and Parish Council if the literal enforcement of one or more provisions of the ordinance (i) is impracticable, or (ii) will exact undue hardship because of peculiar conditions pertaining to the land in question. Financial hardships shall not be considered as valid criteria for any such waiver or modification of existing regulations. Any application for Preliminary Plat approval which contains a request for a waiver or modification of any subdivision regulation shall contain a specific reference to the request and state the reasons that the request be granted. The Planning Commission, with a supporting resolution of the Council, may grant a waiver or modification of these regulations only when such requests meet the conditions of this subsection (i, ii) and are not detrimental to the public interest.


ANALYSIS:
This is an application to subdivide a 16,068 square foot “floating lot” into 5 smaller lots that will directly align with 5 lots fronting on Thoroughbred Lane. According to the applicant, at least 3 of the 5 owners are interested in purchasing the lots in order to extend their backyard depths. 
Presently, a 10-ft servitude for a sewer force main runs through each lot rears and a 75-ft by 30-ft. servitude for a sewer treatment plant is situated on 2 of the lots. The sewer treatment plant has since been decommissioned but the servitude for its existence is still in place. According to the applicant, these are the result of 2 separate agreements but needs clarification because the 10-foot servitude does not line up precisely with the lot lines. From a meeting with Parish officials, it was determined that this could be cleared up by first revoking the servitudes and then rededicating a force main servitude that aligns precisely with the rear lot lines. The treatment plant servitude gets permanently revoked. A memo from PWW is included for reference.
None of the lots have the minimum square footage and all are land-locked. Therefore, none comply with the Subdivision Ordinance and approval will require Planning & Zoning Commission positive recommendation and Supporting Resolution from the Council of a waiver to the required minimum square footage and hard-surface frontage. Even if approved, no assurances are given that all 5 lots will be sold and subsequently combined with the Thoroughbred lots. However, if a structure is desired for placement on X-1-A1 thru X-1-A5, a building permit could not be issued by the Department unless these lots are formally combined through the administrative resubdivision process

If this resubdivision is approved, the Department recommends that the following stipulation be given: 

Each lot sale transaction shall follow with an administrative resubdivision combining the floating lot with an abutting lot or lots having hard-surface frontage.

Future property owners also need to be made aware that even though the servitude runs through the property rears, the Ordinance prohibits fences across such servitudes but if property owners choose to do so anyway, it will be at their peril. If Public Works / Wastewater ever needs to gain access for servicing the sewer force main running underneath, by right, the fences can be uninstalled.
Several subdivisions similar to this one have been approved by the Commission and Council with no known negative results or outcomes. Most, if not all floating lots within those resubdivisions have eventually been sold, combined with complying lots and thereby ceased to exist. The same outcome—larger residential lots—would occur with these lots; an encouragement to maintain rural development. Thus, approval would not be in conflict with the Comprehensive Land Use regulations.
However, “floating lots” can only be approved by waiver to the Subdivision Ordinance regulations that state all lots shall possess hard-surface frontage. 

DEPARTMENTAL RECOMMENDATIONS:
The Department cannot recommend approval because the creation of lots that do not meet the minimum square footage requirements and that are land-locked lots is in conflict with Subdivision Ordinance. 

Approval would otherwise require a waiver from the Planning & Zoning Commission AND Supporting Resolution from the Parish Council.
The Department makes no recommendations for waivers to the Subdivision Ordinance.

