St. Charles Parish

Department of Planning and Zoning
LAND USE REPORT

CASE NUMBER:  PZR 2004-16

GENERAL APPLICATION INFORMATION

· Name/Address of Applicant:

Roin Richard

136 Kenner Lane 


Montz, La 70068 

· Location of Site:

River Road, Montz

· Requested Action:

Rezoning from R-1AM to C-3

· Stated purpose for rezoning:

Truck parking & storage building 

SITE –SPECIFIC INFORMATION

· Size of Parcel:

48' x 40 arpents

· Existing Land Use:

This property has been the subject of code violations since the 1990s.  It appears that the property has been used as an unlicensed junk or scrap yard since that time.

· Existing Zoning:

R-1AM

· Surrounding Zoning and Land Uses:

The land immediately abutting the site is zoned R-1AM.  Activities on the subject property extend beyond the width of the long, narrow tract which is subject of the application; however, that land immediately east and west of the site would be vacant and unused without the spillover activities.  Single-family residential development along Kenner Avenue and a public park at the bend of River Road have view of the subject property and can access it.

· Comprehensive Plan specifications:

Maintain the rural and agricultural character while encouraging controlled residential growth and limiting commercial/industrial growth.

Allow commercial/industrial development to locate along Airline Highway while implementing business corridor overlay district regulations

· Utilities:

Water and electricity are available on River Road.

· Floodplain Information:

X

· Traffic Access:

This site has 48' of frontage on River Road.

APPLICABLE REGULATIONS

Rezoning guidelines and criteria:  Before the Commission recommends or the Council rezones  property, there should be reasonable factual proof by the proponent of a change that one or more of the following criteria are met:

1.  Land-use pattern or character has changed to the extent that the existing zoning no longer allows reasonable use of the proponent's property and adjacent property.  Reasonableness is defined as:

a.  Land use the same as, or similar to that existing on properties next to, or across the street from the site under consideration.

b.  Consideration of unique or unusual physical or environmental limitations due to size, shape, topography or related hazards or deficiencies.

c.  Consideration of changes in land value, physical environment, or economic aspect which tend to limit the usefulness of vacant land or buildings.

2.  The proposed zoning change, and the potential of a resulting land use change will comply with the general public interest and welfare and will not create:

a.  Undue congestion of streets and traffic access.

b.  Overcrowding of land or overburden of public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.

c.  Land or building usage which is or may become incompatible with existing character or usage of the neighborhood.

d.  An oversupply of types of land use or zoning in proportion to population, land use, and public facilities in the neighborhood.

3.  The proposed zoning change is in keeping with zoning law and precedent, in that:

a.  It is not arbitrary in nature or intent.

b.  It does not create a monopoly, or limit the value or usefulness of neighboring properties.

c.  It does not adversely affect the reliance that neighboring property owners or occupants have placed upon existing zoning patterns.

d.  It does not create a spot zone, that is, an incompatible or unrelated classification which would prevent the normal maintenance and enjoyment of adjacent properties.

As far as possible, the Planning Staff should base rezoning analyses on these criteria,  The Planning and Zoning Commission may state in its recommendations to the Council (i) its concurrence with, or rejection of, any or all of the proponents' case for the suggested amendment, and/or (ii) it position relative to proponents' statements of the case.  Planning staff analyses and recommendations shall be forwarded to the Council along with the Commission's recommendations.

ANALYSIS

The applicant requests rezoning from R-1AM to C-3 on a long tract of land to permit construction of a storage building and parking for heavy vehicles.  The intention of the rezoning request is to allow development that might bring current activities on the property into zoning compliance.  As with any rezoning, all C-3 uses would be permitted on the property if the rezoning is approved.   Any development will be constrained by the odd-shape of the property which is a triangle with 48' on River Road stretching to a point at 40 arpents.  The current activities on the site appear to extend beyond the subject property.

Departmental history of the property:

The property has been the subject of complaints and code violations for over a decade.  In 1990, the property owner (Martin Richard) was ordered to remove animals and animal cages from the property.  In 2003, the property owners (Roin Richard and Delores Richard) were ordered to remove "abandoned, junked, wrecked and/or derelict vehicles, all trash and debris, machinery and equipment and cut tall grass and weeds and discontinue operating a business" on the property.  Records of complaints, inspections, and court judgments against this property are on file in both the legal department and planning department.  Recent inspection records attached to this report suggest that the condition is improving.

The applicant asserts his activities predate the R-1AM zoning and should therefore be grandfathered.  The Department cannot verify this claim because no activity is or has been licensed on the property.  In order to be grandfathered, an activity must have been licensed prior to the 1981 zoning.  Also, the 1990 court decision suggests livestock or animals were kept on the property.  The Department cannot grandfather the current activities.

Local law requires a rezoning to meet all three criteria of at least one test.  This rezoning request fails all three.

The first test allows consideration of historical change in surrounding areas.  The application fails this test because land uses along River Road have between the west spillway levee have been vacant and recreational while those along Union Street, Tower Lane, and Kenner Lane have been single-family residential with religious land uses interspersed for decades.  This character has not changed.  The applicant's property could be developed with a single-family residential use or combined with adjoining property for larger-scale development.  In fact, the inspection records show that the applicant wishes to place a residential mobile home on the property.

The second test is designed to protect neighborhoods from negative impacts that may result from rezoning.  The application fails this test because complaints about trash & debris, noise, and property devaluation from the current activities suggest that indeed the current activities have a negative impact on the neighborhood.  Rezoning that would permit current activity to continue would continue the negative impact.  Also, other C-3 development on the site may generate negative impacts on the neighborhood.  

The third test is designed to avoid "spot zones" which are incompatible within a larger zoning district.  The application fails this test not only because the current activity "limits the value and usefulness of neighboring properties," but also because it is a request for a spot zone which may limit the enjoyment of neighboring properties.

DEPARTMENTAL RECOMMENDATIONS

The Department recommends denial.







