St. Charles Parish

Department of Planning & Zoning

Land Use Report

Case Number:  PZS-2005-01

GENERAL APPLICATION INFORMATION
· Name/Address of Applicant:

Ralph Hymel

175 Elm Street (P.O. Box 247)

Hahnville, La  70057

               985.783.6743 (work)  / 985.783.6569 (home)

· Location of Site:

Property abutting the rears of the downriver lots along Fashion Blvd.

· Requested Action:

Resubdivision 
· Purpose of Requested Action:

Sale to abutting property owners

SITE – SPECIFIC INFORMATION
· Size of Parcel:

190,468.16 sq. ft.
· Existing Land Use:

Vacant

· Existing Zoning:

R-1A

· Surrounding Land Uses and Zoning:

Property abuts residential uses (Fashion Plantation Estates) and zoning along the upriver side; less intense residential to the downriver side; railroad to the rear.

· Comprehensive Plan Specifications:

“Maintain the rural and historic character of the community while maintaining the existing residential uses and promoting residential development. Encourage commercial and light industrial uses in some areas.”

· Utilities:

Existing
· Floodplain Information:

X 
· Traffic Analysis:

LA 18 River Road.

APPLICABLE REGULATIONS
Appendix C, Subdivision Ordinance, Section II. 

C.
Minor Subdivisions/Formal Process Not Required. 

1.
If no street, drainage, or sewer improvements are required, no formal Preliminary Plat shall be required, however, the presented plan shall conform to requirements outlined in Section II.C.4. of this section. (Ord. No. 94-12-4, § XIX, 12-5-94)

2.
In instances where only five (5) lots or less are proposed for resubdivision wherein no additional lots or additional streets are proposed to be created, the Parish President and the Director of Planning and Zoning shall have the authority to sign certification and thereby approve or disapprove such applications for subdivisions without public notice, public hearing, Commission approval, or Council approval, provided that the proposal is in compliance with all relevant land use regulations, as amended. This authority shall not exceed the limits herein.

3.
In instances where only five (5) lots or less are proposed to be created by subdivision or resubdivision and no new or additional streets are to be created, the Commission may approve and the Chairman of the Commission may sign certification for such applications for subdivision or resubdivision without final approval of the plat plan by the Council provided that the standard public hearing and public notification actions have been effected. The proposal shall be in compliance with all relevant land use regulations, as amended. This authority shall not exceed the limits herein.

4.
Subdivisions and resubdivisions which meet the guidelines contained in Section II.C. of these regulations shall be presented to the Department of Planning and Zoning in the form of a plan which conforms to the laws of the State of Louisiana governing surveying, platting, and subdivision of land. The proposed subdivision shall contain the following information:

a.
Location of the property.

b.
Name(s) and address(es) of the owners.

c.
Name and address of the Land Surveyor preparing the plan as well as the date the survey was prepared. The survey shall be dated within one (1) year of the subdivision application date.

d.
Existing property lines and lot numbers, including names and width of adjoining streets.

e.
Proposed property lines and revised numbers of proposed lots.

f.
Location and dimensions of existing buildings.

g.
Layout and dimensions of servitudes and rights-of-way (including sidewalks). Existing drainage ditches and canals and their respective servitudes.

h.
Existing lakes and ponds.

i. North arrow and scale.

AND:

Appendix C, Subdivision Ordinance, Section II. B. 4.

c.
Waiver or Modification of Specific Subdivision Regulations. Should the Director discover that specific aspects of the submitted Preliminary Plat fail to conform to the regulations contained in this ordinance, he may choose to forward the proposal for formal consideration by the Planning Commission and Parish Council if the literal enforcement of one or more provisions of the ordinance (i) is impracticable, or (ii) will exact undue hardship because of peculiar conditions pertaining to the land in question. Financial hardships shall not be considered as valid criteria for any such waiver or modification of existing regulations. Any application for Preliminary Plat approval which contains a request for a waiver or modification of any subdivision regulation shall contain a specific reference to the request and state the reasons that the request be granted. The Planning Commission, with a supporting resolution of the Council, may grant a waiver or modification of these regulations only when such requests meet the conditions of this subsection (i, ii) and are not detrimental to the public interest.

ANALYSIS
This is an application to subdivide a tract identified as Lot 10 Fashion Plantation (the “Hubert Hymel Tract”) into Lot 101A, and Lots 104A through 122A. All lots, with the exception of Lot 101A, are shown to line up directly to the rear of lots in Fashion Plantation Estates Subdivision. The plan also shows a 10-foot wide ingress & egress on the downriver side of the site from River Road to the Union Pacific Railroad for the purpose of avoiding future access issues for any tract portion that may remain.

Typically, the Department does not process such resubdivisions in this manner, but instead administratively in a series of small subdivision actions whenever lot sales to abutting lot owners proceeded consecutively from back of tract to front until the entire tract got dissolved. The actions become formalized when abutting residential lot owners combine the tract portion that they purchase into their existing lots and having this surveyed into 2 new lots of record: one consisting of the purchased tract portion being combined with an abutting residential lot and the other being the tract remainder.

However, in this case, the process will not begin from the tract rear because some, but not all abutting Fashion Plantation Estates lot owners are interested in purchasing tract portions. The purchases will begin from within the tract middle. Therefore, lots that are land-locked will result. For this reason, approval would also require a waiver from the required hard-surface for Lots 104A through 122A by the Commission and Council Supporting Resolution from the Council. If approved, there is nothing assuring that each of these lots will ultimately be combined and cease to exist, making it conceivable that several “floating lots” will remain. Also, the Department cannot issue a building permit for any of these floating lots unless they are combined into one lot through the resubdivision process in each and every case. Furthermore, if any subsequent resubdivision applications propose to include any new land-locked lot, they cannot be approved administratively because the same hard-surface waiver process would be required in each and every case.
If this application is approved, the Department recommends that each subsequent sale shall follow with a resubdivision that combines the tract portion with an abutting lot that has hard-surface frontage and that the 10-foot ingress/egress shall be preserved on each lot until such time that Lots 104A through 122A cease to exist.
A memo (see enclosed) was received from the Director of Public Works and Wastewater raising significant concern about potential negative impacts to drainage if this subdivision is approved. Consideration should be given to the potential negative impacts to the neighborhood that are pointed out in this memo.


DEPARTMENTAL RECOMMENDATION:
The Department cannot recommend approval because: 

1. The creation of 19-land-locked lots conflicts with the Code requirements that all lots have hard-surface frontage.

2. Potential drainage impact on neighboring property 

Approval would otherwise require a waiver from the Planning & Zoning Commission AND Supporting Resolution from the Parish Council. The Department makes no recommendations for waivers.

