2003-0149

INTRODUCED BY: ALBERT D. LAQUE, PARISH PRESIDENT
(DEPARTMENT OF PUBLIC WORKS)

ORDINANCE NO. 03-5-7
An ordinance to approve and authorize the execution of
a License for Underground Pipelines, Cables and
Conduits with Canadian National lllinois Central
Railroad Company for Project P020104, Evangeline
Estates Jack & Bore, in the total amount of $6875.00.

WHEREAS, a License for Underground Pipelines, Cables and Conduits (see
Attachment 1) from the Canadian National lllinois Central Railroad
Company was received by St. Charles Parish on April 14, 2003,
and,

WHEREAS, the License for Underground Pipelines, Cables and Conduits is
necessary in order to perform a 48-inch jack and bore underneath
the Canadian National lllinois Central Railroad at railroad milepost
marker 429 + 1670 feet near Montz, Louisiana.

THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS:

SECTION I. That the License for Underground Pipelines, Cables, and
Conduits with Canadian National lllinois Central Railroad Company for
Evangeline Estates Jack & Bore be hereby accepted in the total amount of
$6875.00.

SECTION II. That the Parish President is hereby authorized to execute
the attached agreement.

The foregoing ordinance having been submitted to j vote, the vote
thereon was as follows:

YEAS RAMCHANDRAN, FAUCHEUX, HILAIRE, ABADIE\J AUTHEMENT,
BLACK, MARINO, MINNICH A
NAYS: NONE

ABSENT. FABRE

And the ordinance was declared adopted this 5th day of
May . 2003, to become effective five (5) days after publication in the
Official Journal.

CHAIRMAN: % 4 M/

SECRETARY:
PRESIDENT: !\l'aw\ b L2003

DLVD/PARI

APPROVED: *— — DISAPPROVED: RECORDED IN THE ST. CHARLES PARISH
CLERK OF OURY OFFICE

PARISH PRESIDENT: % ﬂ 7 61?:__-—-’— W ij 23] —
RETD/SECRETARY: 5003 VU AS ENTRY RO, ,_,S,QHOZL#
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THIS AGREEMENT rmade in duplicats this 3°° day of April, 2003 between ILLINOIS

HHARS7SASE MEVYER ENGIMEERS

3 =apMj L8 TAO /OB

LICENSE FOR UNDERGROUND PIPELINES. CABLES \ND CONDUITS

CENTRAL RAILROAD COMPANY, party of the firsT part, herein sfter called the
Railroad, and

[File: P-343§|
3L Charles Parish, Dapt of Public Warks
P. 0. Box 705
Luling, La 70070 -

Party or parties of the second past, hereinafter called the Licensae,

WITNESSETH:

1. In consideration of a one time fee of $6,875.00 in hand paid 1y the Licensee to the

Railroad, the receipt whereof is hereby acknowledged and th = fajthfil
performance by the Licensee of the covenants hergin contain sd, the Railroed,

insofar s it lawfully may, hereby grants to the Licensee license and parmission to

construct and maintain a 48" steel pipe carrying storm water 'see attachment)
(whether one or more pipes, cables or conduits hereinafter re %erred to ag the

“pipeline™) across, along and undemeath the property of the 12ailroad at Mile Post

429+ 1,670" near Montz, Louisiana.

sald pipeline being more particularly shown upon the exhibit ; hercto attached and

made a part hereof, subject to the following conditions and sy ecifications:

2. Licenses shall pay Railroad $§ NONE per annum payable N/2 years in advance

and every IN/A. years thereafter as rental for this license and p ermission. The
armual payment is subject to change by Railroad at any time :md from titne to

time after the Afth annivereary of this Agreement, Upon notic : to Licensee. In the
event said payment is increased, Railroad shall not have the r ght to make another

increase for at Ieast five years from the effective date of such increase.

3. 'The license and permission hersin granted to Licenses are sulject and

subardinate; however, to the rights in Railraad, its successors and assigns, its
grantess, lessees and licensees, to construct, reconstruct, oper ite, use, maintain,
repair and renew on, beneath or 2hove the property covered herzsby, any

struetures, improvements or facilities of similar or differunt ¢ raracter as are now

or in the fiuture may ba located on, beneath or above said prog erties.
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4. License shall, except in emergencies, give not less than 72 h yurs written notice to
Railroad of the day, hour and location that it proposes to un¢ ertake any
construction or maintenance work and in the event of an emu rgency shall notify
Railroad as soon as possible.

Licensee shall require each of its contractors and subcontrac ors to observe and
conform to the conditions and requirements specified herein and for the purpeses
of the safaty, protective and indommification provisions here f, such contractors
and subcontractors, their agents, servants and employees, anil other persons on the
Railroad property at the inviration, of the Licenses, i1s contra. tors or
subcontractars, shall be deemed the agents or employess of t1e Licensee,

5. Licensee ghall, at no expense to Railroad, obtain all permits ind approvals
required to exercise this license and Licensee shall install, m xintain and operate
its facilities in accordance with all requirements of lawful pu »lic authority.
Licensee shall be responsible for any taxes, assessments and charges made against
the pipeline or other of Licensee’s facilities on Railroad’s property or the
operation of eny of them.

6. The pipeline shall be installed at least 7 feet below the tracks of the Raflroad,
meesured from bese of rail to top of pipeline or, if no tracks ire located on the
property, at least 3 feet below natural ground, measare from op of ground to top
of pipelinz. Sald pipeline shall be constructed of such mater. al and in snch a
manger a9 will assure the safety of Railroad, Railroad’s authorized representative
shall have the right, but nat the duty, to require certain mater als or procedures to
be used or to supervise the construction, maintenance, restori tion or ofher work
on Railroad’s property, Ifin the opinion of Railroad’s antho ized representative
casing of the pipeline is required at the time of installation or at any time
snbsequent thereto, Licenses shall promptly errange for auch casing at its own
risk and expense.

7. IE in the opinion of the authorized representative of Railroad the work to be done
by the Licenses pursuant to thiz agreemcnt will make necess: ry or desirable any
change in the Railroad’s facilities, or those of the Railroad’s enants or licensees,
on the Railroad’s property, the Reilroad shall have the right, »ut not the duty, to
make such changes, the expense thereof to be borme by the L censee.

Railroad shall have the right, but niot the duty, to firmish flag zing or other
protection or to perform work to suppart its tracks or otherwize protect its
property ar facilities at any time, at Licensee’s sole rigk and ¢ xpense.
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Licensee agrees at any time, or from time to time, at its own risk and expense,
upon request of the authorized representative of the Railroac, to make such
change or changes as may be necessary in the opinion of sai | representative to
accommeadate any change or jmprovements which Railroad : nay desire to make in
or upon i%s property. In case Licenses shall fajl within thirty (30) days after notice
from Railroad to make such chapge or changes, Raikroad she 1l bave the rght, but
not the duty, to make such changs or changes, or remove Lic ensee’s facilities
frotn said property at the risk and expense of Licensee.

Licensee ghall at its expense take such measures as may be r ecessary and
adequate in connection with its property or the property of x: ilroad to protect
facilities of Rajlroad and those of others using Railroad’s property from
interference by indnetjon, conduction, physical contact or ot ierwise attributable
to the exercise by Licenses of the lcenss granted to it.

In the event Railroad advises Licenses to take any action ta | rotect Railroad, its
facilities or facilities on Railroad’s property, Licensee shall | romptly take the
indicated aetion, inclnding, but not limited to, stopping the o yeration of the
pipeline, If Licensee fails to do g0, Railroad shall have the r ght, but not the duty,
to perform on behalf of Licensee at the sole risk and expens: of Licensee.

In the event Railroad elects to renew, replace, repair or alter any tracks or other
facilities or to constriict new facilifies or to make ofther use af the property
covered by this license, and in connection therewith requires the remaval of auy
facilities placed by Licenses on Railroad’s property or shoull eny facilitics of
Licensee need renewal or repair, Licensee shall, within 30 diys of receipt of
notice, arrange for such reyaoval, renews] or repsir at Licend »e’s risk aud expense,
In the event removal ia required, the facilities shall be reloca:ed at such location
on Railroad’s property as is designated by Railroad, provide | that Railroad’s
suthorized representative determines that 2 location is reasor ably available.
Renewal or repair shall be to such condition as is indicated by Reilroad’s
authorized representative, If Licensee fails to comply with tie foregoing,
Railroad shall have the right, but not the duty, to remove, renew or repair such
facilities at the sole risk and expense of Licensee,

Cost and expense for work performed by the Railroad pursumt to this agreement
shall conusist of the direct cost of labor and material plus Rai road’s standard
additives in effect at the Hme the work is performed. All pa; ments required of
Licensee under this agreement shall be made promptly upon presentation of a bill.



MEYER ENEIMEERS PAGE

© PR/ 22/2883 105155 Sp45375850
ST = e w gy A48 Tag EI=Y-¥) "

Page 4,

12, Licensee, as a farther consideration and ag a condition withaut which thig Beense

13.

wolld not have been granted, agrees to indernify and save t amuless Raitroad, its
officers, employees and agents and to assume all risk, respor sibility and liabifity
for death of, or injury to, any persons, including, but not limited to, officers,
employees, agents, patrons and licensees of the parties heret , and for logs,
damage or injury to any property, including but not limited t, that belonging to
the partie$ hereto (together with all liability for any expense, attorneys’ fees and
costs ineurred or sustained by the Railroad, whether in defen e of any such
clauns, demands, actions and canses of action or in the enforements of the
indemnification rights hereby conferred) arising fom, growl g out of, or in any
manner or degree directly or indirectly caused by, atiributabli: to, or resulting
from the grant or exercize of this license or the construction, naintenance, repair,
renewal, alteration, change, relocation, existence, presence, U e, operation, or
remnoval of any structure incident thereto, or from any activit ' conducted on ar
occurrencs originating on the arca coverad by the license regi rdless of the
vegligenee of Railvoad, its officers, employees and agents, L censae further
agrees to releage and indemnify and save harmless Railroad, |ts officers,
employees, agents, patrons or invitees from ali liability to Lic snses, its officers,
cmployeey, agents or patrons, resulting from railroad eperations at or near the ares
in which the license is to be granted whether or not the death, injury or damage
resulting therefrom may be due to the negligence of the Railroad, its officers,
employees or agents or otherwise, At the election of Railroac, the Licensee, upon
receipt of notice to that effect, shall asswme or join in the defense of any claim
based npon allegations purporting to bring said cleim within {1e coverage of this
section,

1t is expredsty understood Railroad does not warrant title to th; premises and
Licensee accepts the grant of privileges contained herein subjict to all Jawfird
outstanding existing liens and superior rights, Licensee agree:! it shall not have to
make any claim against Railroad for damages on account of any deficiency in title
and agreed that in the event of failure or insufficiency of such itle the sole remedy
of Licensee shall be the right to retwm of the consideration paid in advance,
provided for herein, or a proportionate part thereof in the event of a partial
deficiency or insnfficiency of title, Licensea further agrees to indemnify and save
harmless the Railroed and to assure all risk, reeponsibility and liability (including
a0y EXpenses, attomeys’ fees and costs inenrred or sustained by Railroad) avising
from, growing out of, or it any manner or degree directly or i divectly attributable
to or resulting from any deficiency or insufficiency of its title 1ffecting the right
of the Railroad to make this grant.
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16.

17.

18.

This agresment shall continue in foree indefinitely from and after the date herzof,
subject, however, to the right of either party to terrninate this agreement 43 to the
entire pipeline and all of the facilities af Licenses, or amy patt thereof, at any time
or from time to time, as it may require, upon giving the other party ninety (90)
days notice in writing of jts desire to terminate this agreemer 1, and indicating in
said natice the extent of said lino and facilities to which such termination shal)
apply. Whaen this agreement shall be terminated as to the ent ire line apd all of the
facilities of Licensee or as to any part thereof, Licensee within thirty (30) days
after the expiration of the tire steted in said notice, dgrees at its own tisk and
expense 0 ramove said facilities from the property of Raifro: 4, or such portion
thereof as Railroad shall require removed, and ta restore the 1 ailroad premises to a
neat and safs condition, and if Licensee shall fail to do a6 wi kin said tirue,
Railroad shall have the right, but not the duty, to remove and restore the same, at
the risk and expense of Licensez, Nothing hersin contained : hall be construed as
conferring sny property right on Licensee.

In case Railroad shall at any time, or from time to time, requi = the removal of
only a portion of said pipeline, this agreement shall continue n foree and be
applicable to the portion. of portions of said pipeline and othe * facilities remaining
from time to time unti] said entire pipeline has been removed and the rental shal]

be adjusted accordingly.

Nothing ir this agreement shall be constrned to place any res)onsibility on
Railroad for the quality of the construction, maintenance or o her work performed
on behalf of Licensee hereunder or for the condition of any of Licenses’s
facilities.

Any approval given or sipervision exercised by Railroad her under, or failure of
Railroad ta object to eny work done, material used or method of construction,
reconstruction or maintenance, shall not be construed to relier e Licensee of its
obligations under this Agreemeant.

This Agreement, shall not be binding an either party hereto un il all patties have
executed the space provide below,

If required by Railroad this Agreement shal] include the addit onal terms and
conditions contained in Appendix 1. In order to provide that \ppendix 1 be
applicable, Railroad shall require execution of the appendix b r.all parties at the
time this Agreement is executed and a copy of said Appendix 1 shall be attached
hersto aud made apart hereof.

PasE BY
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19. This agreament shall be binding on the successors and assigr s of the paries
hereto, but no assignment hereof by the Licensee, its success s, legal
representatives or assigns, shall be binding uwpon the Railroac without its written
copsent in each instance,

IN WITNESS WHEREOQF, the partiss hereto have caused th :se presents to be
executed [n duplicate, the day and year first shove written,

ILLINOIS CENTRAL RAILROAD COMPANY

o Moo BN

~ P. Marshall, Vice Pregident — Gulf Division

8t, Charles Parish, Dept of Public Works

By: Qﬂ/ﬁ;f 07(%:&%, %w;gl\ .@'&SIHPH+

Name And Title



