
AGREEMENT FOR PROFESSIONAL SERVICES
Paul Maillard Rd, LA 52 Corridor Revitalization Plan
This agreement is made effective as of this ______day of ___________, 2013, by and between St. Charles Parish, 15045 River Road, Hahnville, LA 70057, and Burk – Kleinpeter, Inc., 4176 Canal St., New Orleans, LA 70119 (BKI).

In this Agreement, the party who is contracting to receive services shall be referred to as "St. Charles Parish", and BKI, the party who will be providing services, shall be referred to as "CONTRACTOR".

CONTRACTOR has extensive experience concerning the Paul Maillard Road Corridor Revitalization Plan (PROJECT) and is willing to provide services to St. Charles Parish based on this experience.

St. Charles Parish desires to utilize the knowledge and experience provided by the CONTRACTOR, through specified personnel.  (See ATTACHMENT B.)
St. Charles Parish has obtained a grant from the US Department of Housing and Urban Development (HUD) Office of Housing and Sustainable Communities (OHSC) for said project.  Grant funds will be used to pay these Professional Services.  As required, the HUD OSHC Terms and Conditions for FY 2011 NOFA are attached and incorporated, herein (ATTACHMENT C).
Compliance Provisions for Federally Assisted Contracts and Subcontracts, including those required by HUD 24 CFR 85.36 (i), are attached and incorporated herein (ATTACHMENT D). 

Therefore, the parties agree as follows:

1. AGREEMENT PERIOD.  Subject to its other provisions the term of this Agreement shall commence on the above written effective date and terminate on December 31, 2014.

2. DESCRIPTION OF SERVICES.  The CONTRACTOR will complete the scope of work described in the attached Scope of Services. (ATTACHMENT A.)
3. PERFORMANCE OF SERVICES.  CONTRACTOR shall provide services only with the prior approval of St. Charles Parish.  All services provided by CONTRACTOR shall meet the standards of care, as defined as the care and skill ordinarily used by professionals practicing under similar circumstances at the same time and in the same locality.  All services provided by CONTRACTOR are subject to acceptance by St. Charles Parish prior to compensation for services.

4. COMPENSATION AND PAYMENT PROCEDURE.  CONTRACTOR'S compensation, inclusive of cost reimbursements, shall be a lump sum of $416,022.  CONTRACTOR shall submit monthly invoices during the contract period for services rendered on a percent complete basis.  Invoices must be received by St. Charles Parish by the 15th day of each month for payments to be made to CONTRACTOR for work completed in the preceding month.  
5. SUPPORT SERVICES.  CONTRACTOR shall provide offices, computers, telephones, vehicles and other such necessary equipment, supplies and personnel to accomplish the successful completion of deliverables. 

6. INDEMNIFICATION.  CONTRACTOR agrees to indemnify and hold St. Charles Parish harmless from all claims, losses, expenses, fees including attorney fees, costs, and judgments that may be asserted against St. Charles Parish that result from the negligent acts or omissions of CONTRACTOR while engaged upon or in connection with the services required or performed under this agreement.

7. ASSIGNMENT.  CONTRACTOR'S obligations under this Agreement may not be assigned or transferred to any other person, firm, or corporation without prior written consent of St. Charles Parish.  See ATTACHMENT B for acceptable CONTRACTOR personnel.
8. FLOW DOWN PROVISIONS.  The Cooperative Agreement Provisions as defined above are incorporated as ATTACHMENT C to this Agreement, which includes the “Flow Down Provisions” (p. 18, Program Requirement 23).  The CONTRACTOR shall comply with the applicable provisions as set forth in said Terms and Conditions or as established by the U.S. Housing and Urban Development (HUD) and the Office of Management and Budget (OMB).

9. RELATIONSHIP OF PARTIES.  The parties understand that CONTRACTOR is an independent contractor with respect to St. Charles Parish, and not an employee of St. Charles Parish.  St. Charles Parish will not provide benefits, including health insurance benefits, paid vacation, or any other employee benefit, for the benefit of CONTRACTOR. It is specifically agreed and understood by the parties hereto that St. Charles Parish will not withhold from CONTRACTOR'S monthly compensation any amounts normally withheld for FICA, federal, and state income taxes, retirement, or health benefits. CONTRACTOR will be solely and exclusively responsible for and liable for reporting such compensation to appropriate state and federal taxing agencies.

10. INJURIES.  CONTRACTOR acknowledges CONTRACTOR'S obligation to obtain appropriate insurance coverage for the benefit of CONTRACTOR. CONTRACTOR waives any rights to recovery from St. Charles Parish for any injuries that CONTRACTOR may sustain while performing services under this Agreement and that are a result of the negligence of CONTRACTOR. 

11. NOTICES.  All notices required or permitted under this Agreement shall be in writing and shall be deemed delivered in person or deposited in the United States mail, postage prepaid or email, addressed as follows:

If to St. Charles Parish:
V. J. St. Pierre, Jr., President


St. Charles Parish


Parish Courthouse


15045 River Road


Hahnville, LA  70057


vj@stcharlesgov.net
If to the Contractor:
Michael Chopin, Executive Vice President


Burk – Kleinpeter, Inc.


4176 Canal St.


New Orleans, LA  70119


mchopin@bkiusa.com
Such address may be changed from time to time by either party by providing written notice to the other in the manner set forth above.

12. ENTIRE AGREEMENT.  This Agreement contains the entire agreement between the parties and there are no other promises or conditions in any other agreement whether written or oral. This Agreement supersedes any prior written or oral agreements between the parties.

13. AMENDMENT.  The Agreement may be modified or amended if the amendment is made in writing and is signed by both parties. 

14. SEVERABILITY.  If any provision of this Agreement shall be held to be invalid or unenforceable for any reason, the remaining provisions shall continue to be valid and enforceable. If a court finds that any provision of this Agreement is invalid or unenforceable, but that by limiting such provision it would become valid and enforceable, then such provision shall be deemed to be written, construed, and enforced as so limited.

15. WAIVER OF CONTRACTUAL RIGHT.  The failure of either party to enforce any provision of this Agreement shall not be construed as a waiver or limitation of that party’s right to subsequently enforce and compel strict compliance with every provision of this Agreement.

16. CONFIDENTIALITY.  The Contractor will maintain no information about any individual client in a manner that would violate the provision of the Privacy Act of 1974, PL 93-579 as amended.  CONTRACTOR agrees that CONTRACTOR will not at any time or in any manner, either directly or indirectly, use any information for CONTRACTOR‘S own benefit, or divulge, disclose, or communicate in any manner any information about the PROJECT to any third party without the prior written consent of St. Charles Parish.  CONTRACTOR will protect the information and treat it as strictly confidential.  The only exceptions to this provision are the normal data acquisition and general communication by the CONTRACTOR during the course of the Project that requires interaction with and communication with individuals, firms or agencies, and with individuals, firms, or agencies that are the sources of information/data/input required for and utilized for the Project.  A violation of this paragraph shall be a material violation of this Agreement.

17. RETURN OF RECORDS.  Upon termination of this Agreement, CONTRACTOR shall deliver all records, notes, data, memoranda, models, and equipment of any nature prepared or obtained under the terms of this agreement that are in CONTRACTOR’S possession or under CONTRACTOR’S control and that are St. Charles Parish’s property or relate to St. Charles Parish’s business. 
18. The Contractor shall not:

A. Knowingly employ or contract with an illegal alien to perform work on the PROJECT; or

B. Enter into a contract with a subcontractor that fails to certify to the Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work on the PROJECT.

19. APPLICABLE LAW.  This agreement shall be governed by the laws of the State of Louisiana.

IN WITNESS THEREOF, the parties hereto have executed this Agreement on the day and year first written above.

___________________________

___________________________

V. J. St. Pierre, Jr., President
Michael D. Chopin, Regional Vice President

St. Charles Parish
Burk – Kleinpeter, Inc.

___________________________

___________________________

Date
Date
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