SECTION 00300

AGREEMENT
THIS AGREEMENT is dated as of the 24 "D day of ﬁ}iﬁé ;%, Sonn i the year
20 by and between St Chares Parsh  herel ¢d the OWNER, and
Qs 57mm5, T AL, hersinafier called the CONTRACTOR

OWNER. and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
{ollows:

ARTICLE 1. WORK

CONTRACTOR. shall complete all Work a3 specified or indicated in the Contract Documents for the above
Contract: Water Tower Manitoring Svstemn in aceordance with the dmawings and specifications.

ARTICLE 2~ ENGINEER

The Project has beet. designed by EM Svstetns, Fre., who Is hereinafier called ENGINEER and who witl
asmme all duties and responsibilities and have the sghis and anthority assigned to ENGINEER in the
Confract Documents in conneotion with completion of the Work in accordance with the Contract
Domments.

ARTICLE3.  CONTRACT TIME

3.1 The CONTRACTOR shall be commence worls wmder this Contract on 2 date to be specified by
written order of the Engineer, Time of performance is of the essence of the Contract and the work,
shall be complels, as certified by the Enginecr, within 180 calendar days, from the date of
comeeencsment of the work,

3.2 Licuidated Damages - OWNER and CONTRACTOR recognize that the OWNEE, wifl suffer
- direet financial loss if Work is not completed within the Conteact times specified in paragraph 3.1
above plus any extemsions hercof allowed in accordance with Asticle 12 of the General
Conditions, and therefore, time is of the essence, They also reoognize the delays, expenss and
difficuities involved in proving in a legal proceeding the actual loss snffered by OWNER. if the
Work is not completed on time. Accondingly, instead of requiring any such proof,
CONTRACTOR agrees to forfeit and pay OWNER as liquidated damages for delay (but not a5 a
penalty) the amount of Two Humdred Doltars ($200.00) for each calendar day that expixes after the
time specified in paragraph 3.1 for final completion and ready for final acceptance until the Work

is completed.

ARTICLE4,  CONTRACT PRICE

4,3 OWNER shall pay CONTRACTOR for performance of the Work in accordanct with the Contract
Documents in current funds at the lump sam or wiit prices presented in the Schedule of Prices.
':l*hw::5 Contractar agrees to pexform all of the wark described in these documents for the sum of
$ 53,300 00

42 The partics cxpressly agree that the Contract Price is a stipulated sum except with regard to the
items in the Bid which are subject to unit prices.
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ARTICLES.  PAYMENT PROCEDURES

CONTRACTOR shall submif applications for Payment in accordance with Arficle 14 of fhe General
Conditions. Applications for Payment will be progessed by ENGINEER as provided in the General
{Conditions,

51

52

5.3

Progress Payments: OWNER shall make progress payments on account of the Contract price on
the basis of Contractor’s Applications for Payment, as recommended by ENGINEER, on or abort
the thirticth (30th) day following receipt by the QWNER.

Progress payments will be based upon estimated quantities of completed Cortract umit price items
or upon extimated percentages of completion of the schedule of Jump sam valugs of Inbor and
materials ingorporated ioto (he Work on the last day of each month or olber mutually agreed
repolar monthly date ending the progress payment pericd. Mo allowance will be made for
materials received which have not been incorporated inte the Work except where the Contract
price is based on 2 lump sum bid and is not comyputed om the basls of unit price ifems,

Retainage: shall be withheld and payments witl be made by the OWNER in the paymest amount
of ninety percent (90%) of the approved Payment Applications on & Contract amount of less than
five hundred thousand dollars ($500,000) and in the payment amount of minety-five persent (95%)
of the approved Payment Applicaiions on a Contract amonnt of five hundred thomsand dollars
(8500,000) of more,

Final Acpeptance and Final Pavment: Upon the final completion of all Work and upon completion
of the lists of items identified in the panch Hst prepared by the Engineer, the CONTRACTOR. may
request a final inspection and may make a fingl Application for Payment as provided by parapraph
14.12 of the General Conditions, upon the OWNER's Certiftcate of Completion.

The Certificate of Completion is filed by the Contractor with the Reconder of Mortgages of the
Parish in which the work was done, This begins the not-less-than-forty-five (45) day lien period as
preseribed for public works by Lovisiana Revised Statzes 38:2248.

At the expiration of the len perdod it is the CONTRACTOR' respongibility 1o obtain a certificate
from the Recorder of Mortgages that the Comiract is clear of any liens or privilepes, el said
certificaie shall be presented o the ENGINEER. for final payment and release of retminage, less
any such sums a= may be lawlully withheld uoder the Contract

ARTICLE 6.  CONTRACTOR'S REFRESENTATIONS

In order to induce OWNER to enier iio this Agreement CONTRACTOR makes the following
representations:

6.1

CONTRACTOR has familiavized itgelf’ with the pature and extent of the Contract Documents,
Witk site, Iocality, and all local condiiions and laws and regulations that in any manner may affect
cost, progress, performance or finighing of the Work.
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6.2 In exercising its responsibility with respect to subsurface conditions and physical conditions at Lhe
site, Contracior as or will obtain or perform at no additional cost to the Owner snch additional
exarninations, investigations, explorations, tesis, reports, studies, or stmilar information or data as
may be required by Contractor far sush purposes.

ARTICLE 7.

CONTRACT DOCUMENTS

The Contract Documents which comprise {he entire agreement betwsen QWNER and CONTRACTOR are
attached to this Agrecmen, made a part hereof and consisi of the following:

7.1
7.2
7.3
74
7.5
7.6
7.7
7.8
7.9
7.10

7.1

ARTICIE R
81

This Agreement,
Canstruction Performance and Payment Bonds and Insurance Certificaies.

Notice of Award and Notice to Proceed, Change Oxder and Certificate of Completiorn,

General Conditions,

Duties, responsibilities and liztitations of authority of resident project representative.
Toohnipal Specifications.

Diawings,

Contracior's Bid.

Documentation submitted by Contractox prior to Notice of Award, if any required.
Non-collusive and Non-soliciiation Affidavit and swuthority to execulc contract

AR applicable provisions of State and Federal law and any Modification, inclnding all
Change Orders, duly delivered after execution of Agreement,

MISCELLANEQUS

Temms uscd in this Agreement which are defined in Article I of the General Conditions
shall have the meanings indicated in the General Conditions, as modified in the
Supplementary Conditions. Section 00700, General Conditions, pages 00700-1 through
00700-31 and Sectlon D0800, Supplementary Conditions, pages 00800-1 throngh 00800~
25, and Second Supplementary Conditions have been adopted by the 5t Charles Parich
Comeil a5 a Standard Geperal Conditions and Supplementary Conditions for
Constraction Contracts. Those Genewal Conditions and Supplementary Condilions are to
referred to in the agreement and coniract a8 "GEN.COND, CONST - 7/98 filed in MOB
682, Folio 230 filed with the St Chaxles Parish Clerk of Court,” and, a copy ic attached

fr bidding purposes.
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82

8.3

84

No assignment by a party hersto of any rights vnder or interests m the Contract
Documents will be binding on another party hereto withont the written consent of the
party sought to be bound; and specifically but without limitation, moncys that may
become duc and moneys that are duc may not be assiened without such consent (exeent
to the extent that the effect of this restriction may be limited by law), aund, unless
specifically stated to the ¢ontrary in any written consent to an assignment, no assignment
will release or discharge the assignor from any duty or responsibility under the Contract
Documents, Notwithstanding the foregoing, the OWNER may zssign this contract to the
Btate of Louisiana or any political subdivision, municipality, special district or authority
thereof without CONTRACTOR's consent and without recourse.

OWNER and CONTRACTOR each binds himself, his partoers, successors, assigns and
legal represeniatives to the other party herelo, his partners, successors, assigns and legal
representatives in respect to all covenants, agteements and obligations contained in the
Contract Documents.

CONTRACTOR, shall pay promptly, before final payment, any and all claims or liens
incurred in and about this Work and shall execute a final receipt form.

IN WITNESS WHEREQF, OWNER and CONTRACTOR. have signed this Agreement, All
portions of the Comiact Documents have been signed or identified by OWNER and
CONTRACTOR or by ENGINEER on their behalf

This Agreement will be effective nn_;%_u% gk &) 4 ,20 00
OWNER. 8t. Charles Parigh CONTRACTOR: QD3 Systems, Ine.
By Primecr . Lague By, Stamley Joseph Prute
Title: _Prxs6h /

 RA L,
Signature L ‘5;?'-—
Attest e ol TR

(SEAL)

Louisiana State Contractor
License No. 32231

(If CONTRACTOR. is a corporation, attach
gvidence of authority to sign )
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