
St. Charles Parish


Department of Planning & Zoning

Land Use Report

Case Number:  PZr-2003-07

GENERAL APPLICATION INFORMATION
· Name/Address of Applicant:

Cleveland “Son” Joseph

927 East Harding Street

New Sarpy, La. 70078
· Location of Site:

927 East Harding Street, New Sarpy, LA.

· Requested Action:

Rezoning from R-1AM to C-2
· Purpose of Requested Action:

Addition of a full - service restaurant to a neighborhood grocery store and deli.

SITE - SPECIFIC INFORMATION
· Size of Parcel:

Approximately 4,000 sq. ft.

· Existing Land Use:

Neighborhood grocery store, and Deli. (Legal - Non-Conforming) 

· Existing Zoning:

R-1AM

· Surrounding Land Uses and Zoning:

Existing use is as a small neighborhood grocery store and deli (Legal - Non-Conforming). The site is surrounded by R-1AM uses and zoning.

· Comprehensive Plan Specifications:

“Maintain and encourage the residential character and encourage controlled commercial and industrial growth.”

· Utilities:

All are in place
· Floodplain Information:

AE +9; special flood hazard area.
· Traffic Analysis:

The site is served by East Harding Street, with terminus at LA 48 and 

US 61.

APPLICABLE REGULATIONS

Rezoning Guidelines and Criteria: Before the Planning & Zoning Commission recommends or the Parish Council rezone property, there should be reasonable factual proof by the proponent of a change that one or more of the following criteria are met:

1.
Land-use pattern or character has changed to the extent that the existing zoning no longer allows reasonable use of the proponent's property and adjacent property. Reasonableness is defined as:

a.
Land use the same as, or similar to that existing or properties next to, or across the street from the site under consideration.

b.
Consideration of unique or unusual physical or environmental limitations due to size, shape, topography or related hazards or deficiencies.

c.
Consideration of changes in land value, physical environment or economic aspects, which tend to limit the usefulness of vacant land or buildings.

2.
The proposed zoning change, and the potential of a resulting land use change, will comply with the general public interest and welfare and will not create:

a.
Undue congestion of streets and traffic access.

b.
Overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.

c.
Land or building usage which, is, or may become incompatible with existing character or usage of the neighborhood.

d.
An oversupply of types of land use or zoning in proportion to population, land use and public facilities in the neighborhood.

3.
The proposed zoning change is in keeping with zoning law and precedent, in that:

a.
It is not capricious or arbitrary in nature or intent.

b.
It does not create a monopoly, or limit the value or usefulness of neighboring properties.

c.
It does not adversely affect the reliance that neighboring property owners or occupants have placed upon existing zoning patterns.

d.
It does not create a spot zone, that is, an incompatible or unrelated classification which would prevent the normal maintenance and enjoyment of adjacent properties.

ANALYSIS

This is an application to rezone a site with an existing grocery store and deli to C-2 for the purpose of expanding the uses on the site and within the existing structure, to include a full - service restaurant

Local Law, with respect to rezoning applications, specifies that rezoning proposals must meet the guidelines of at least one of three criteria headings. This application meets the requirements of criteria 2.

      It meets criteria 2 in that it supports the general public interest and welfare and will not create:

a.
Undue congestion of streets and traffic access.  (SCP Traffic Count Program Data indicates ADT of 2,239 at station 1024, E. Harding at KCSRR.)

b.
Overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.

c.
Land or building usage which, is, or may become incompatible with existing character or usage of the neighborhood.

d.
An oversupply of types of land use or zoning in proportion to population, land use and public facilities in the neighborhood.

The proposed zoning change is required for an incidental change in services provided by an existing use.

For more than thirty (30) years the site has been in use as a neighborhood grocery store, and deli serving both cold and hot sandwiches. Since the comprehensive zoning ordinance of 1981, the grocery and deli have operated as an uninterrupted, legal non-conforming use.

Changing economic patterns including population growth in the immediate vicinity has created a need for more extensive on-site food services than currently provided. Since a full-service restaurant would constitute an expansion of a non-conforming use, and since the St. Charles Parish Code prohibits the expansion of other than single - family residential non-conforming uses, the only option open to the applicant is to rezone.

Many nearby residents lack basic transportation options and must access their basic service needs, such as food service, as pedestrians. There are currently no other existing food-service options available to these residents within walking distance.

The only change in use that would result from the proposed zoning change at the site, and within the existing structure would be the conversion of existing under - utilized space into an indoor dining area, and licensure by all appropriate authorities for on-site service of food for consumption on the premises. The licensing procedure requires proof of zoning compliance.

It should be noted that the requested zoning change would result in a spot zone as defined by the code. However, there is no question that the community that surrounds the site is sorely lacking in commercial development that provides for its basic needs, such as food service. There is also no question that the changes in use that are likely to result from this zoning change will have far more positive impacts on the surrounding community rather than negative. 

Finally, the resulting change would cure an existing legal non-conformity.

DEPARTMENTAL RECOMMENDATIONS

Although the requested change in zoning would result in a spot zone, the request does meet criteria 2, and the Department believes that meeting the basic needs of the community and the positive impacts resulting from the change in use would have on that community, totally mitigates any potential negative impacts. Further, approval of this request would cure an existing non - conformity, therefore the Department recommends approval as presented.

