St. Charles Parish 	Planning Board of Commissioners	February 6, 2014
	Minutes	
Mr. Gibbs: The next item on the agenda is PZSPU-2014-01 requested by Christine Briceno for a special permit use for access to a commercially zoned property through a residential zoning district at 91 W. Club Dr., St. Rose, LA. Zoning District C-2. Council District 5 Ms. Stein.

Ms. Stein: Thank you Mr. Chair.  The property owner/applicant requests a Special Permit to develop a driveway connecting to south-bound Charlestown Drive to provide traffic access for a C-2 use on lot A-1E.  Details on the specific C-2 use—tenant or site design—have not been disclosed.  The configuration of Charlestown Drive is such that in order to access the driveway, traffic will have to turn from River Road onto Charlestown Drive north-bound, then U-turn, presumably at the end of Charlestown Drive, onto Charlestown Drive south-bound.  Drivers of large vehicles may have to drive up East Club Drive to find an area that can accommodate their U-turn.  This forces all traffic entering the site into a residential zoning district to access a commercial zoning district—which requires approval of a Special Permit.

The shape and configuration of lots A-1-E and A-1D was a bit irregular when the owners purchased them in 2000.  The lots were created in 1979 and cut down in size when River Road was re-aligned in 1990.  Staff have recommended that the property owner either combine Lot A1-E with Lot A1-D or create a servitude agreement between the two in order to provide access from River Road to Lot A-1E.    Lot A1-D is small and irregularly-shaped; it could benefit from an agreement to share parking developed on the larger lot.  Lot A-1E does not have frontage on River Road.  Without a resubdivision or a  servitude of some kind, traffic access cannot be developed to the lot from River Road; additionally, a business that operates on Lot A-1E needs a variance and some kind of agreement in order to permit signage on River Road.   

For those reasons, staff recommends that the property owner, who owns both lots, consider developing the lots in a complimentary way starting with a resubdivision or servitude agreement to provide access to both from River Road.   A cut through the median of Charlestown Drive might provide safer access than the current proposal.  This would likely discourage vehicles from driving through the residential zoning district to access the commercial property, but may negatively impact the aesthetics of the gateway to Charlestown. 

In order to receive a recommendation for approval, a Special Permit Application must meet a majority of the eight evaluation criteria a-h. At the time of writing this report, the applicant has not submitted information sufficient for a full analysis.  
a.	Comparison with applicable standards established by the Comprehensive Land Use Plan as applied to the proposed use and site. If the tenant is a C-2 use, the request would meet this criterion since the St Charles 2030 Future Land Use Map indicates the site for General Commercial Uses. 
b.	Compatibility with existing or permitted uses on abutting sites, in terms of building construction, site development, and transportation related features. The applicant has not provided information to allow analysis of this criterion.
c. 	Potentially unfavorable effects or impacts on other existing conforming or permitted uses on abutting sites, to the extent such impacts exceed those impacts expected from a standard permitted use in the applicable zoning district. Without knowing the specific tenant and site design, full analysis of this criterion is not possible.  However, the path that vehicles must take to get to the driveway involves a tight U-turn that for some vehicles and drivers could require more than a one-point turn.  .   
d.	Safety and convenience of vehicular and pedestrian circulation in the vicinity, including traffic reasonably expected to be generated by the proposed use and other uses reasonable and anticipated in the area considering existing zoning and land uses in the area.  The applicant has not provided information to allow full analysis of this criterion.  
e.	Protection of persons and property from erosion, flood or water damage, fire, noise, glare, and similar hazards or impacts. Generally, this evaluation criterion is addressed through building plan review.  In order to obtain a building permit, a developer would have to get approval of: a drainage plan showing how storm water will be conveyed from the site to existing drainage along River Road which might require the developer to install additional drainage along south-bound Charlestown Drive; a site plan showing required parking areas, lighting, and beautification and buffer landscaping; and building plans approved by the Louisiana State Fire Marshal and Parish Building Official.
f.	Adequacy and convenience of off-street parking and loading facilities and protection of adjacent property from glare of site lighting.  The applicant has not provided information to allow full analysis of this criterion.  
g.	Conformity with the objectives of these regulations and the general purposes of the zone in which the site is located.  While a C-2 use developed on Lot A1-E would likely conform to the objectives of the zoning district and the Special permit criteria on Lot A1-E, it is unclear what impacts may result in the adjacent R-3 zone and what impacts residents of Charlestown may experience.  The applicant has not provided information to allow full analysis of this criterion.
h.	That any conditions applicable to approval are the minimum necessary to minimize potentially unfavorable impacts on nearby uses and to ensure compatibility of the proposed use with existing or permitted uses in the same district and the surrounding area.  If this request for a driveway onto southbound Charlestown Drive is approved, it should be approved with a stipulation that the developer must submit an study prepared by a LA licensed traffic engineer showing the movements required by all types of vehicles.  It might also be stipulated that a building permit be denied if access to the site by any vehicle type requires maneuvering other than a one-point turn.

If approved, recommend the following stipulations: 
A study describing the necessary movements of all types of vehicles to enter must be approved by the Parish Engineer in order to issue a building permit.  
The applicant shall provide a photometric study and cut sheets of all proposed lighting to ensure glare will not trespass onto neighboring properties.  No more than .3 foot candles shall shine at all property lines.

Mr. Gibbs: Thank you Ms. Stein. This is a public hearing for PZSPU-2014-01 is there anyone in the audience to speak for or against? First let me thank you for your patience.

I’m Mike Reed I reside at 4540 Fort McComb Road, New Orleans, La. I represent CNH Investments and this property was subdivided probably about 24 years ago, back in 1990 and now CNH Investments has owned it for about 14 years now, different investors tried to acquire it over the years and several of them have come to Planning & Zoning, this is the first time we’ve come with an issue of not being able to access the actual property that we own. We’ve talked to Marny too about possibly even having work with the parish to cut through Charlestown Blvd. right there, if they don’t want us to cross that black line, because we did talk to Charlestown Homeowners Association, they had a meeting this last past month and they did not approve of us going through onto their West Club Drive. So right now the vehicles would have to take the U-turn onto West Club Drive but we don’t have an access on West Club Drive, we would have to have the access still on Charlestown where we’d have to cross that black line which is the beginning of the residential zoning. What we were asking if we can work with the parish to cut through the median within Charlestown so we wouldn’t have to go into that residential U-turn and we could turn directly into our property, but we don’t know if we have to pay for or if they would have to pay for it, we’re willing to do whatever, they don’t want us to cross into and touch West Club Drive, we could easily cut through that median and just turn there and have the traffic go across the median and not across that black line. We have to have access to our property, but now we have no access because we can’t touch it, can’t touch West Club Drive and we touch it from Charlestown, so we can’t possibly touch our property. 

Mr. Gibbs: I understand your dilemma.

Mr. Booth: Looks like from the drawing you did go over that imaginary line, you’re going to be a few feet. I’m kind of confused why nobody wouldn’t want it less than a ½ of a block.

Mr. Reed: I’m not sure but I thought the Charlestown Clubhouse is actually C-2 also and so is the pool, that whole log back there is C-2 zoning too. 

Ms. Stein: It’s part of the association and uses like library’s and clubhouses are permitted in the residential zoning district. 

Mr. Reed: So it is zone R-2 or something.

Ms. Stein: It is R-3. 

Mr. Reed: We’re saying we can go either way, we can let them take that U-turn and/or cut through the median and if the developer has to pay for that whatever, it would be easier if they would let us cut through Charlestown then it wouldn’t be taking a U-turn then they would be turning directly into the property. Either way we have to have access into our property. 

Mr. Gibbs: Thank you Mr. Reed. Any other questions for Mr. Reed?

Ms. Stein: If they do cut through Charlestown Drive where their driveway is proposed or anywhere along that line the need for a special permit evaporates.

Mr. Reed: I have no problem with that , we need to talk to whomever we need to talk to cut through.

Ms. Stein: you can leave it on the table and we can pursue it with the Department of Public Works. 

Mr. Gibbs: You want to table it?

Mr. Reed: The investors are ready to go forward. 

Mr. Gibbs: Right.

Mr. Reed: But he didn’t want to go forward if he can’t access the property. 

Mr. Gibbs: I totally understand that. 

Mr. Reed: We’d rather tell him yes you can so he can forward with the his retail company.

Mr. Gibbs: ok. You’re recommending that we table this thing?

Ms. Stein: At this time, we had a number of recommendations on the table one was an agreement between the two smaller lots if you remember last time that has frontage on River Road and that can provide access to the last lot that would be handled by the property owners and that way get that access and also might potentially have the benefit of adding parking with some kind of shared arrangement between the two lots, that goes with the deed, that would make the need for a special permit also not be required. We realize we have to check with Charlestown.

Mr. Reed: They didn’t say anything about driving they said we can’t cut through, we were thinking about making the access happen on West Club Drive. Instead of having a driveway where we showed you on Charlestown, we’d have a driveway on West Club Drive and they didn’t want us to have the driveway on West Club Drive, they wanted us to have the driveway on Charlestown. We can put the driveway anywhere, we just need to be able to have a driveway.

Mr. Gibbs: I’m totally confused here because if we allow this and you said they don’t need a special permit use. 

Mr. Reed: Yes we just cut through the median, we don’t need a special permit, I don’t understand why we’re really here, we can just cut through the median. They said that we couldn’t do that even if we paid for it. That street is a public street, it’s owned by St. Charles Parish. 

Mr. Gibbs: Should we get Public Works involved in this too?

Ms. Marousek: Yes, I would recommend since we’ve come this far, why don’t you guys go ahead and make a decision tonight, we can still set up a meeting with Public Works hopefully between now and the 17th when this is schedule to go to the Council. If they resolve it before it goes to Council then we can ask the Council to withdraw the resolution. 

Mr. Gibbs: Thank you Mr. Reed. This is a public hearing for PZSPU-2014-01 is there anyone else in the audience care to speak in favor or against?

Lawrence Eugene, 116 West Club Drive, Vice President Homeowners Association, Charlestown. The question that you had with respect to being able to cut through the median, Charlestown Blvd. on both sides of the median is maintained by the parish, however, the median itself is Charlestown’s we pay the utilities, we pay for the light pole at the front that comes on, we pay the bill for that light to be there. Our water line, we have 2 – 8 inch pipes that feed water into that community, the meter sits right behind the land sign that is up above ground, all of the pipes that we have to pay for that once a year costs us $150 for them to come and do that backflow test. We have to pay for that. That’s all those big pipes sitting right above the ground there, go under the median and run back towards the front of the clubhouse that brings all the water into that community so I don’t see how he’s going to cut through that median to get access to the property. The homeowners, we met with them, we talked to them, they come out and talked to the homeowners at the meeting that we had in November, first part of December and when we met with the homeowners again at our January meeting, they did not approve granting access to West Club Drive to enter the rear of the property. My understanding of the development is that they were looking for a secondary access or egress from the property and they thought that by exiting the lot via West Club Drive would give them an additional way in and out of the property outside of the River Road frontage. We have a school bus stop for the kids that is at that first turn off, the garbage dumpsters are here and there’s a straight lane that goes back into the parking area. Well that’s the school bus stop so we would not allow them to have access where cars are coming out of there where our kids are catching the school bus. The second reason the homeowners denied access from West Club Drive is because during the summer months, early spring from April until we close the pool and when mother nature tells us whenever it gets cold, sometimes that’s November. That area is inundated with kids on bicycles and everything else so we didn’t want that excess traffic on West Club Drive, it’s a dead end street. So you would have all of those cars turning there out of the rear of the property onto West Club Drive where all of these kids congregate during the summer and so we didn’t want that to impose potential accidents or we don’t know who’s coming in and out of that development could be another issue. Overall, we’re glad that they found somebody that wants to develop the property, we’re all for it. There was something else the homeowners wanted to find out about and according to the #4 the special provisions, have not been adhered to with the commercial property as of yet, it states that when any commercial use in a C-2 zoning district abuts a residential or use, a 6 ft. high solid wall fence or masonry wall shall border the same and there shall be a buffer zone of 10 ft. wide designated and maintained  on the site, planted with plant material acceptable for a buffer zone. The homeowners question is at which point does this rule apply? Once the property has been zoned and the district has been developed? Or after the landowner sells the property and the requirement is now passed to the developer? At which point does the requirement come into play? I don’t know if anybody can answer that. It seems as if it is immediate after the zoning is done. 

Ms. Stein: No. Actually we would require the 6 ft. high solid fence when the use comes in at building permitting. 

Mr. Eugene: For the 3 developments that they already don’t constitute development?

Ms. Stein: They are abutting other commercial property. So it doesn’t apply.  I would also like to point out that we would not require it along this line although the zoning district line is right here, on the angle of the property we wouldn’t require it. I just wanted to be clear.

Mr. Eugene: If they put a parking lot there will those headlights be shining into their homes? That’s what they are concerned with.

Ms. Stein: No. 

Mr. Gibbs: Right, I hear you.

Mr. Eugene: It will be done once the property is being developed and the new developer would then put up that wall.

Mr. Gibbs: Right that’s the way I understand it.

Mr. Eugene: Thank you

Mr. Booth: I have a question for you sir.

Mr. Eugene: Yes sir.

Mr. Booth: Last time you were here you said if the property was not rezoned, that you wouldn’t have a problem with it. Now you have a problem with it.

Mr. Eugene: No we don’t. 

Mr. Booth: They can’t get into the property. If you can’t access the property, they can’t sell it or build on it.

Mr. Eugene: The property from what we were told but the current owner, was that there was going to be an entry from the River Road and they wanted, I got the email right here, what they sent us to get approval for us to give them access from West Club Drive that they were looking for a secondary exit from the property and they wanted to get approval from the association to use West Club Drive as that egress and the association denied them access to West Club Drive. We don’t have a problem with what they are developing and what they are building there, however we couldn’t put the kids who catch a bus there at risk and neither will we allow all of the excess traffic on a dead end street where our pool is. 

Mr. Booth: Ok.

Mr. Eugene: That was the only problem we had and for the record we do not have a problem with their development, we’re glad to see they finally got somebody getting it. 

Mr. Gibbs: Thank you. This is a public hearing for PZSPU-2014-01 is there anyone else in the audience that would care to speak in favor or against?

Mr. Booth: I would appreciate trying to get this over with and putting the tax base in the parish and it looks like the only way we can do it is to have the access to the property even if I have to go in there using Mr. Mayeux’s helicopter. 

Mr. Gibbs: Any other questions? Cast your vote please.

YEAS:		Pierre, Galliano, Booth, Gibbs, Foster, Loupe
NAYS:	None
ABSENT:	Frangella 

Mr. Gibbs: Mr. Reed that passes.

Mr. Eugene: The address point on the sign said 91 West Club Drive as the point for the access road, that’s what the sign said that was posted. You just approved it and there were no stipulations. 
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Mr. Booth: We’re approving this drawing right here. This is what we’ve approved. 

