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RESOLUTION

At a meeting of the Board of Directors of the J. B. Levert Land Co., Inc., held at
the offices of the Corporation, 3240 S. |-10 Service Road, suite 300, Metairie, Louisiana
on January 11,2005, pursuant to due notice, at which a quorum of the Board was
present, on motion, duly seconded, the following Resolution was unanimously adopted:

BE IT RESOLVED THAT, Mr. William James Hooper, co-manager of Ashton
Plantation Estates, be and he is hereby authorized and empowered to execute any and
all documents on behalf of the J.B. Levert Land Co., Inc. In its capacity as manager of
Ashton Plantation , L.L.C. necessary to enter into a certain agreement with and
between Ashton Plantation, L.L..C., St Charles Parish , for consideration and terms that
Mr. Hooper deems in the best interest of the Corporation.

...............
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| Charles R. LeBlang, Jr., Vice-President and Secretary of J.B. Levert Land Co., Inc.,,
do hereby certify that the above and foregoing is a true and correct copy of a
Resolution adopted by the Board of Directors of the said Corporation and that the same

is still in full force and effect.
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Resolution
-~ of .
Rathborne Properties, LL.C

1, the undersigned Secretary of Rathobrne Properties, LLC, do hereby certify that at
a meeting of the Board of Directors of said Corporation held September 7, 1997 at which a
quorum was present, the following Resolution was offered, seconded and unanimously
adopted, to-wit:

RESOLVED, that the President or any Vice President of this Corporation be
and he is hereby authorized, on behalf of this Corporation, acting in its
capacity as one of the managers of ASHTON PLANTATION ESTATES,
L.L.C. (the "Company"), to do any and all things deemed by him to be
necessary or-appropriate for the purpose of carrying out the business activities
of the Company, including, without limitation, (I) to purchase, sell, lease or
mortgage any immovable (real) or movable (personal) property on behalf of
the Company, (ii) to execute any agreements by the Company with any person,
firm or corporation to effect the formation and/or merger of any partnership,
corporation or limited liability company, (iii) to negotiate and make a loan or
loans on behalf of the Company and to borrow any sum or sums of money on
behalf of the Company, from any person, firm or corporation, with such loans
to contain such maturities and accrue such interest, and contain such other
terms, conditions, and provisions as the hereinafter named officer of this
Corporation may deem necessary, advisable, and/or proper in his sole and
uncontrolled discretion, (iv) to sign, execute and/or endorse checks,
promissory notes, letters of credit loan agreements and continuing guaranties
on behalf of the Company upon such terms and conditions as the said officer
may, in his sole and uncontrolled discretion, deem necessary, (v) to secure any
obligation of the Company by executing on behalf of the Company mortgages,
U.C.C. financing statements, security agreements, pledge agreements, pledges
and/or assignments of rents, deeds of trust and any and all certificates,
supplements, amendments and/or acknowledgments to such documents all
upon such terms, conditions, stipulations and provisions as the officer
executing same shall deem proper to incorporate and in the case of mortgages,
security agreements or supplements, amendments and/or acknowledgments
thereof (whether collateral or otherwise), such documents shall contain the
usual and customary Louisiana security clauses, including a confession of
judgment, waiver of appraisal, and the pact de non alienando.

FURTHER RESOLVED, that the President or any Vice President of this
corporation be and he hereby is authorized, empowered and directed to execute
and deliver the above described document with such changes, modifications,
additions and deletions as he may in his sole and uncontrolled discretion
approve, which changes, modifications, additions and deletions he is hereby
authorized to make, his signature on any documents constituting conclusive
evidence of his approval thereof so that any such document shall be valid and
binding on the parties thereto.

I further certify the above and foregoing to be a true copy, extract, from the Minutes of the
Meeting of the Board of Directors of Rathborne Properties, LLC held September 7, 1997.
I, also certify, thatJ. Cornelius Rathborne is the President and that Gregory C. Lier and
Michael E. Jones are the Vice Presidents of Rathborne Properties, L.L.C.

IN WITNESS WHEREOQF, I have hereunto affixed my official signature and seal of
the Corporation on this 31* _day of January, 2005,

LeaV Manno, Secretary




Resolution
of
Rathborne Properties, LL.C

I, the undersigned Secretary of Rathobrne Properties, LLC, do hereby certify that at
a meeting of the Board of Directors of said Corporation held September 7, 1997 at which a
quorum was present, the following Resolution was offered, seconded and unanimously
adopted, to-wit:

RESOLVED, that the President or any Vice President of this Corporation be
and he is hereby authorized, on behalf of this Corporation, acting in its
capacity as one of the managers of ASHTON PLANTATION ESTATES.
L.L.C. (the "Company"), to do any and all things deemed by him to be
necessary or appropriate for the purpose of carrying out the business activities
of the Company, including, without limitation, (I) to purchase, sell, lease or
mortgage any immovable (real) or movable (personal) property on behalf of
the Company, (ii) to execute any agreements by the Company with any person,
firm or corporation to effect the formation and/or merger of any partnership,
corporation or limited liability company, (iii) to negotiate and make a loan or
loans on behalf of the Company and to borrow any sum or sums of money on
behalf of the Company, from any person, firm or corporation, with such loans
to contain such maturities and accrue such interest, and contain such other
terms, conditions, and provisions as the hereinafter named officer of this
Corporation may deem necessary, advisable, and/or proper in his sole and
uncontrolled discretion, (iv) to sign, execute and/or endorse checks,
promissory notes, letters of credit loan agreements and continuing guaranties
on behalf of the Company upon such terms and conditions as the said officer
may, in his sole and uncontrolled discretion, deem necessary, (v) to secure any
obligation of the Company by executing on behalf of the Company mortgages,
U.C.C. financing statements, security agreements, pledge agreements, pledges
and/or assignments of rents, deeds of trust and any and all certificates,
supplements, amendments and/or acknowledgments to such documents all
upon such terms, conditions, stipulations and provisions as the officer
executing same shall deem proper to incorporate and in the case of mortgages,
security agreements or supplements, amendments and/or acknowledgments
thereof (whether collateral or otherwise), such documents shall contain the
usual and customary Louisiana security clauses, including a confession of
judgment, waiver of appraisal, and the pact de non alienando.

FURTHER RESOLVED, that the President or any Vice President of this
corporation be and he hereby is authorized, empowered and directed to execute
and deliver the above described document with such changes, modifications,
additions and deletions as he may in his sole and uncontrolled discretion
approve, which changes, modifications, additions and deletions he is hereby
authorized to make, his signature on any documents constituting conclusive
evidence of his approval thereof so that any such document shall be valid and
binding on the parties thereto.

I further certify the above and foregoing to be a true copy, extract, from the Minutes of the
Meeting of the Board of Directors of Rathborne Properties, LLC held September 7, 1997.
I, also certify, thatJ. Cornelius Rathborne is the President and that Gregory C. Lier and
Michael E. Jones are the Vice Presidents of Rathborne Properties, L.L.C.

IN WITNESS WHEREOF, I have hereunto affixed my official signature and seal of
the Corporation on this 315 _day of January, 2005.

/@/WM/M

LeaV. Manno, Secretaxy
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CROSSING AGREEMENT

Mile Post 22.5, Livonia Subdivision/Branch
Location: Luling, St. Charles Parish, Louisiana

THIS AGREEMENT (including all Exhibits hereto, hereinafter and in such Exhibits
being referred to as this “Agreement”), hereinafter signed by the parties, shall be effective on the .
day following the last date of signature to this Agreement (hereinafter the “Effective Date”), by
and among UNION PACIFIC RAILROAD COMPANY, a Delaware corporation, to be
addressed at Real Estate Department, 1400 Douglas Street, MAILSTOP 1690, Omaha, Nebraska
68179 (hereinafter the “Railroad”), and ASHTON PLANTATION ESTATES, L.L.C, a
Louisiana corporation, to be addressed at P.O. Box 157, Harvey, Louisiana 70059 (hereinafter
“Ashton™), and the PARISH OF ST. CHARLES, a political subdivision of the State of Louisiana,
. to be addressed to the Parish President at 15045 River Road, P.O. Box 302, Hahnville, Louisiana
70057 (hereinafier the “Parish”). As used herein, the term “Ashton” shall include Ashton and all
successors and assigns of Ashton (other than the Parish following dedication to the Parish of the
“Ashton Road Crossing,” as hereinafter defined). Prior to any such dedication, the term
“ jcensee”, as used herein, shall include Ashton but not the Parish.. Following any such
dedication to the Parish, the term “Licensee” shall include the Parish but not Ashton (as to rights
and obligations accruing under this Agreement subsequent to such dedication), the Parish being
thereafter bound on an on-going basis by the terms of this Agreement applying to the “Licensee,”
to the extent and only to the extent such terms apply to rights, obligations or events accruing or
occurring after such dedication.

RECITALS:

Ashton desires to construct a private road crossing over the railroad line and tracks,
which will become a public railroad crossing for a residential’ and commercial subdivision,
consisting of a 60-foot wide concrete road crossing and all appurtenances thereto, including but
not limited to any signals, lights, gates, cattle guards, stop signs or identification signs, or
drainage facilities, on, over and across the Railroad’s right-of-way at Mile Post 22.5, DOT No.
448 318P on the Livonia Subdivision/Branch, at or near Luling, St. Charles Parish, Louisiana
(hereinafter the “Ashton Road Crossing”), in fhe location shown on the attached print marked
Exhibit “A”, and upon completion of the Ashton Road Crossing and installation of the signals, it
is contemplated that the Ashton Road Crossing will be formally dedicated to the Parish, at which
time the Ashton Road Crossing will become part of a public strest accessible by the public. The
railroad is willing to grant to the Licensee the right to cross its right-of-way and tracks at the
location shown on the attached print marked Exhibit “A”.
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Upon completion of the Ashton Road Crossing and the installation of the “Signals” (as
defined below), and upon completion of the upgrade of the “Gassen Crossing” as defined in
Articles 2a(i), (ii), (iii), and (iv), it is contemplated that the Ashton Road Crossing will be
formally dedicated to and accepted by the Parish, at which time the Ashton Road Crossing will
become part of a public street with access to the public, and shall thereafter be a public crossing.

The Railroad is willing to grant to the Ticensee the right to cross its right-of-way and
tracks at the location shown on Exhibit “A” subject to the terms set forth below.

NOW, THEREFORE, the parties agree as follows:
Articlel.  RAILROAD GRANTS RIGHT.

The Railroad grants to the Licensee the right to construct and use a private, at-grade
crossing over the Railroad’s railroad line and tracks in order to construct a residential and
commercial subdivision at the location shown on Exhibit “A” subject to the terms set forth
herein and in the attached Exhibits “B” and “B-1”, together with the right of entry to control and
remove fiom the Railroad’s right-of-way, on each side of the Ashton Road Crossing, weeds and
vegetation which may impair the view of motorists approaching the crossing area to any trains
that may also be approaching the crossing area.

Article 2. CONSIDERATION.

a. Pursuant to the terms below and in consideration of the license and permission
granted herein, Ashton, the Parish at the sole cost and expense of Ashton, and the Railroad agree
to upgrade the Gassen Street public railroad crossing, located at Mile Post 22.25, DOT No.448-
317H of the Railroad’s Livonia Subdivision/Branch, at or near Lullng, St. Charles Parish,
Louisiana (herelnaﬁer the “Gassen Crossing”).

(1) The Railroad shall, at the sole cost and expense of Ashton, upgrade the
Gassen Crossing surface in accordance with the project designs of Danny J. Hebert, P.E. in the
attached Exhibit “C”. - The estimated cost to Ashton for the Railroad’s upgrade of the Gassen
Crossing surface is TWENTY-FIVE THOUSAND SEVEN HUNDRED FIVE AND 00/100
DOLLARS ($25,705.00), which shall be due and payable to the Railroad by Ashton upon
execution of this Agreement. Any actual costs in excess of the estimated cost stated in this
Article 2a(i) shall be due and payable by Ashton and the Parish to the Railroad within sixty (60)
. days of receipt of an invoice from the Railroad for said excess costs. The Railroad shall bill such

excess costs within one-hundred twenty (120) days of the completion of the Railroad’s

construction under this Article 2a(i). :
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(i)  The Railroad shall, at the sole cost and expense of the State of Louisiana
(utilizing federal funds), upgrade the Gassen Crossing in accordance with the Louisiana
Department of Transportation and Development Project Notice (State Project No. 714-45-0004,
F.A.P. No. STP-4503(506), DOT # 448-317H) in the attached Exhibit “D”. The estimated cost
to the State of Louisiana (utilizing federal funds) for the Railroad’s upgrade of the Gassen
Crossing as itemized in Exhibit “D” is SIXTY-SEVEN THOUSAND FIVE HUNDRED
FIFTY-THREE AND 00/100 DOLLARS ($67,553.00). In the event that the State of Louisiana
does not pay all actual costs stated in this Article 2a(ii), then the unpaid portion of the actual cost
shall be paid by Ashton and the Parish to the Railroad within sixty (60) days of receipt of an
invoice from the Railroad for said costs. The Railroad shall bill said costs to Ashton and the
Parish within one-hundred twenty (120) days of the refusal of the State of Louisiana to pay said
costs under this Article 2a(ii). Nothing herein shall be construed t6 limit the rights of Ashton and
the Parish to seck recovery from the State of Louisiana for sums not paid by the State.

(iii)  The Parish shall, at the sole cost and expense of Ashton, perform any and
all other improvements and upgrades to the Gassen Crossing, including widening the Gassen
Crossing, installing median barriers, and establishing pavement markers and appropriate advance
warning signs, in accordance with the project designs of Danny J. Hebert, P.E. in the attached
Exhibit “C”.

(iv)  The Railroad shall at its sole cost and expense contribute crossing pads
for this upgrade of the Gassen Crossing surface. :

. b. In consideration of the license and permission granted herein, the Parish, pursuant

to Ordinance No. 04-10-5 agrees to close and remove, or cause to be closed and removed, one
(1) currently-existing public railroad crossing known as the “Ellington” public railroad crossing,
located at Mile Post 21.9, DOT No. 448 315U, on the Railroad’s Livonia Subdivision/Branch, at
or near Luling, St. Charles Parish, Louisiana (hereinafier the “Ellington Crossing”). The
Ellington Crossing shall be closed and removed by the Parish within sixty (60) days of the-
Parish’s acceptance of dedication of the Ashton Road Crossing by Ashton.

c. In consideration of the license and permission granted herein, Ashton hereby
dgrees and acknowledges that it shall not dedicate the Ashton Road Crossing to the Parish until
all work as defined in Articles 3a, 3b and 5a and the upgrade of the Gassen Crossing as defined
in Articles 2a(i), (i), (iii), and (iv) is complete. The Parish hereby further agrees and
acknowledges that it shall not accept the dedication of the Ashton Road Crossing until all work
as defined in Articles 3a, 3b and 5a and the upgrade of the Gassen Crossing as defined in
Articles 2a(i), (i1), (iii), and (iv) is complete. _

Article3.  CONSTRUCTION AND MAINTENANCE OF ROAD CROSSING.

Page3 of 10

NO WHH 56753 vl
0-0 01/27/05



a. The Railroad will furnish the materials for and install the portion of the Ashton
Road Crossing lying between the rails of the tracks and for one (1) foot on the outside of each
rail and will fornish and install the stop signs and identification signs on each side of the Ashton
Road Crossing and raise, or cause to be raised, any interfering wireline of the Railroad, all at an
estimated cost to Ashton of FIFTY-FOUR THOUSAND TWO HUNDRED EIGHTEEN
AND 00/100 DOLLARS ($54,218.00), which shall be due and payable to the Railroad by
Ashton upon execution of this Agreement. Any actual costs in excess of the estimated cost
stated in this Article 3a shall be due and payable by Ashton to the Railroad within sixty (60) days
of its receipt of an invoice from the Railroad for said excess costs. The Railroad shall bill such
excess costs within one-hundred twenty (120) days of the completion of the Railroad’s
construction under this Article 3a. Ashton’s obligation to pay said excess costs shall survive any
dedication of the Ashton Road Crossing to public use.

) b. Ashton, at its own expense, shall construct and perform grading and surfacing
work for the remaining portion of the Ashton Road Crossing and install any and all appurtenant
gates, cattle guards, drainage facilities, traffic signs, or traffic devices (any such gates and traffic
devices shall not include the “Signals,” as defined in Article 5 hereof) shown on Exhibit “A”.
The construction work shall be done to the satisfaction of the Parish. Ashton’s obligation to
perform such work shall survive any dedication of the Ashton Road Crossing to public use.

C. The Railroad, at the sole expense of Licensee, may make any and all changes,
alterations or relocations, whether temporary or permanent, and may provide flagging and other .
protective services and devices, which in the Railroad’s judgment may be or become necessary
or expedient within the Railroad’s right-of-way because of any work performed on or around the
" Ashton Road Crossing. '

d. The Railroad shall maintain the portion of the Ashton Road Crossing lying
between the rails of the tracks and for one (1) foot on the outside of each rail; provided, however,
that such maintenance work shall be limited to that required for the safe and efficient operation
of its tracks. The Licensee shall, at its expense, maintain, repair and renew the remaining portion
of the Ashton Road Crossing and shall keep the rail flangeways clear of obstructions.

e. The Licensee agrees to notify the Railroad’s representative at least ten (10) days
in advance of commencing any non-emergency work within the Railroad’s right-of-way in which
any person or equipment will be within twenty-five (25) feet of any track.

Article 4. ADMINISTRATIVE HANDLING CHARGE.

Ashton agress to pay to the Railroad, upon execution of this Agreement, an
. administrative handling charge in the amount of ONE THOUSAND AND 00/100 DOLLARS

NO WHH 56753 vl
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($1,000.00) for clerical, administrative and handling expense in connection with processing this
Agreement.

Article 5. INSTALLATION AND MAINTENANCE OF AUTOMATED CROSSING
PROTECTION

a.  The Railroad shall, at the sole cost and expense of the State of Louisiana (utilizing
federal funds), furnish all labor, material, equipment, and supervision for, and shall install
flashing lights, gates, bells, and circuitry at the Ashton Road Crossing (hereinafter the “Signals”)
in accordance with the Louisiana Department of Transportation and Development Project Notice
(State Project No, 714-45-0005, F.A.P. No. STP-4503(508), DOT # 448 318P in the attached
Exhibit “B”, The estimated cost to the State of Louisiana (utilizing federal funds) for the
Railroad’s obligation in this Article 5a and as itemized in Exhibit “E” is ONE HUNDRED
FORTY-THREE THOUSAND FOUR HUNDRED SIXTY-ONE DOLLARS 00/100
DOLLARS ($143,461.00). In the event that the State of Louisiana does not pay as stated in this
Article 5a, then the unpaid portion of the actual cost shall be paid by Ashton to the Railroad
within sixty (60) days of receipt of an invoice from the Railroad for said costs. The Railroad
shall bill said costs within one-hundred twenty (120} days of the refusal of the State of Louisiana
to pay said costs under this Article 5a. Ashton’s obligation to pay said costs shall survive any
dedication of the Ashton Road Crossing to public use. Nothing herein shall be construed to limit
the rights of Ashton and the Parish to seek recovery from the State of Louisiana for sums not
paid by the State.

b. The Railroad shall be responsible for the inspection, maintenance, repair and
adjustment of the Signals. The cost of repair, adjustment and replacement resulting from damage
caused by non-parties that is not recoverable by the Railroad or the Licensee from the
non-parties shall be borne by the Licensee.

c. In the event of loss, damage to or destruction of the Signals involving replacement
of major items or components of the Signals (which shall be classified as extraordinary
maintenance) beyond the purview of Article 5b above, the Railroad, upon request by, and at the
sole expense of, the Licensee, shall repair or rebuild the Signals so as to restore the Signals to
substantially as good a condition as existed prior to such loss, damage or destruction; and, if the
Signals are restored by the Railroad, the Licensee shall and hereby agrees to reimburse the
Railroad for all costs incurred by the Railroad from time to time in connection with any work

" performed by the Railroad hereunder within thirty (30) days after receipt of the Railroad’s bill
therefor.

Article 6. IF WORK IS TO BE PERFORMED BY CONTRACTOR.

,t‘
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If a contractor is to do any of the work performed on the Ashton Road Crossing
(including initial construction and subsequent relocation or substantial maintenance and repair
work), then the Licensee shall require its contractor to execute the Railroad’s standard form of
Contractor’s Right of Entry Agreement. The Licensee acknowledges receipt of a copy of
Contractor’s Right of Entry Agreement, a copy of the current version of which is attached as
Exhibit “F”, and understands its terms, provisions and requirements, and will inform its
contractor of the need to execute the Agreement. Under no circumstances will the Licensee’s
contractor be allowed onto the Railroad’s Property (as defined in Exhibit “B” hereto) without
first executing the Contractor’s Right of Entry Agreement.

Article 7. INSURANCE.

a. A certificate of insurance, identifying Folder No. 2170-33, issued by an approved
insurance carrier, providing the Railroad Protective Liability coverage required pursuant to
. Bxhibit “B-1” of this Agreement in a policy or policies which names the Union Pacific Railroad
Company as the insured, will be provided to Union Pacific Railroad Company before any work
" is done on or over the railroad property.

b. Ashton acknowledges and agrees that the insurance referenced in Article 7a must
remain. in place for the duration of the construction and installation of the Ashton Road Crossing
and Signals,

C. The Parish acknowiedges and agfces that it shall obtain insurance referenced in
Article 7a during major reconstruction or'repair, on a project-by-project basis, of the Ashton
Road Crossing. o

d. ‘All insurance correspondence shall be directed to: Union Pacific Railroad
Company, Real Estate Department, 1400 Douglas Street, MAILSTOP 1690, Omaha, Nebraska
68179, with reference to Folder No.2170-33, with copies to Director of Insurance, Union Pacific
Railroad Company, 1400 Douglas Street, MAILSTOP 1870, Omaha, Nebraska 68179, and to
General Solicitor, Union Pacific Railroad Company, 808 Travis Street, Suite 620, Houston, TX
77002.

Article 8. TIMING OF THE RAILROAD’S PERFORMANCE.

The Railroad will perform its part of the installation, as contemplated by Article 2a(),
(i), and (iv), Article 3a, and Article 5a of this Agreement, in the ordinary course of its business
- and will use its best efforts to complete such work within twelve (12) months from the Effective
Date of this Agreement, but subject to events of force majeure and other contingencies, certain of
which are outside of the Railroad’s control, including, for illustrative purposes and not limited to,
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the availability of materials, the availability of manpower, delays in receipt of materials from
manufacturers, and priority schedullng of emergency and govemment/pubhc projects,

Article 9. USE OF CROSSING IN ADVANCE OF DEDICATION

a. Ashton hereby agrees that it shall not deédicate the Ashton Road Crossing to the
Parish unti! all work as defined in Articles 3a, 3b and 5a and the upgrade of the Gassen Crossing
as defined in Articles 2a(i), (ii), (iii), and (iv) is complete. The Parish hereby further agrees that
it shall not accept the dedication of the Ashton Road Crossing until all work as defined in
Articles 3a, 3b and 5a and the upgrade of the Gassen Crossing as defined in Asticles 2a(i), (ii),
(iii); and (iv) is complete.

b. Prior to Ashton’s dedication of the Ashton Road Crossing to the Parish and the
acceptance of the dedication of the Ashton Road Crossing by the Parish, Ashton hereby agrees
- that Ashton shall limit the use of the Ashton Road Crossing to construction purposes only, i.e.
only for Ashton’s contractors and/or subcontractors entering upon Ashton’s property.

c. Prior to Ashton’s dedication of the Ashton Road Crossing to the Parish and.the
acceptance of the dedication of the Ashton Road Crossing by the Parish, Ashton hereby agrees
that Ashton shall not allow the Ashton Road Crossing to be accessible to the public. Ashton
shall, at its sole cost and expense, install at the Ashton Road Crossing appropriate temporary
warning devices, signs, gates and impose appropriate control measures, including but not limited
to vehicular control measures, to prevent the public from uvsing the Ashton Road Crossing and
protect the private parties using the crossing for construction purposes.

Article 10. TERM.

This Agreement shall be effec;tive as of the Effective Date and shall continue in full force
and effect until terminated as provided in Exhibit “B”.
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IN WITNESS HEREOF, the parties hereto have signed this Agreement as of the dates
herein written in separate originals in the presence of the undersigned competent witnesses and
notary after a due and complete reading of the whole. This Agreement shall be effective on the
day following the last date of signature to this Agreement (the “Effective Date”).

DATE: £, 1 2005

WITNESSES: . UNION PACIFIC RAILROAD COMPANY

L}N\ AL

By: JW ):-B%VQ e

{ X .
GENEF{A[‘_/MANAGER—REAL ESTATE

SWORN TO AND SUBSCRIBED BEFORE ME THIS

vaw i |
{ Y PUBLIC i ~ Siate of Nebraska
z TARY - State 0
W n GENERALNSAUL @. FARRELL
. Exp. Dec. 20, 2605

STATE OF Eba s

.. . a
My commission expires p_t o ! Y
_c
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IN WITNESS HEREOQF, the parties hereto have signed this Agreement as of the dates
herein written in separate originals in the presence of the undersigned competent witnesses and
notary after a due and complete reading of the whole. This Agreement shall be effective on the
day following the last date of signature to this Agreement (the “Effective Date™).

pae;_Yebuay 1,000 2005

WITNESSES ASHTON PLANTATION ESTATES, L.L.C.

., é ’Mé’ﬂql RV . J,Az et MM»’%W

Title: 6/(9"' Mﬂm\geas

\ NOTARY PUBLIC

STATEOF Lou(sign i

My commission expires (ZI (i@@ ”\’

ROBERT L. RAYMOND, NOTARY
BAR# 11408
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IN WITNESS HEREOF, the parties hereto have signed this Agreement as of the dates
herein written in separate originals in the présence of the undersigned competent witnesses and
notary after a due and complete reading of the whole. This Agreement shall be effective on the
day following the last date of signature to this Agreement (the “Effective Date™).

DATE: f’ejf)maﬁ,[ .';LDOS’ , 2005

WITNESSES: . THE PARISH OF ST. CHARLES

[ .
@mﬁm o Ut 0L

~ Title: - pd%[f\ ?feﬁld@&g

SWORN TO AND SUBSCRIBED BEFORE ME THIS
HE! %DAYO Df M , 2005.

NOTWRY PUBLIC
STATEOF LQWsian#

My commission expires _&M
HOBERT L. RAYMOND, NOTARY
BAR# 11408
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EXHIBIT B

ROAD CROSSING

Section 1. CONDITIONS AND COVENANTS

a, The Railroad makes no covenant or warranty of title for quiet possession or
against encumbrances. The Licensee shall not use or permit use of the Ashton Road Crossing for
any purposes other than those described in this Agreement. Without limiting the foregoing, the
Licensee shall not use or permit use of the Ashton Road Crossing for railroad purposes, or for
gas, oil or gasoline pipe lines. Any lines constructed on the “Railroad’s Property”(which shall
include the tracks and all appurtenant devices and equipment and the entirety of the Railroad’s
right of way) by or under authority of the Licensee for the purpose of conveying electric power
or communijcations incidental to their use of the Railroad’s Property for crossing purposes shall
be constructed in accordance with specifications and requirements of the Railroad, and in such -
manner as not adversely to affect communication or signal lines of the Railroad or its licensees
now or hereafter located upon said property. Except for the use by the public of the Ashton
Road Crossing following the dedication of the Ashton Road Crossing to public use, no non-party
shall be admitted by the Licensee to use or occupy any part of the Railroad’s Property without
the Railroad’s written consent. Nothing herein shall obligate the Railroad to give such consent.

b. The Railroad reserves the right to cross the Ashton Road Crossing with such
railroad tracks as may be required for its comvemience or purposes in such manner as not
unreasonably to interfere with the Licensee’s use of the Ashton Road Crossing. In the event the
Railroad shall subsequently place additional track(s) upon the Ashton Road Crossing, the
Licensee shall, at its expense, modify the Ashton Road Crossing to conform with the rail line.

, C. The right hereby granted is subject to any existing encumbrances and rights
(whether public or private), recorded or not, and also to any renewals thereof. The Licensee
shall not damage, destroy or interfere with the property or rights of non-parties in, upon or
relating to the Railroad’s Property unless the Licensee shall, at its expense, settle with and obtain
releases from such non-parties.

d. The Railroad reserves the right to use and to grant to others the right to use the
Ashton Road: Crossing for any purpose not inconsistent with the right hereby granted, including,
but not by way of limitation, the right to construct, reconstruct, maintain, operate, repair, alter,
renew and replace tracks, facilities and appurtenances on the property; also the right to cross the
Ashton Road Crossing with all kinds of equipment. The Railroad further reserves the right to
attach signal, communication or power lines to any Ashton Road Crossing facilities located upon
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the Railroad’s Property, provided that such attachments shall comply with the Licensee’s
specifications and shall not interfere with the Licensee’s use of the Ashton Road Crossing.

e.  So far as it lawfully may do so, the Licensee shall assume, bear and pay all taxes
and assessments of whatsoever nature or kind (whether general, local or special) levied or
assessed upon or against the Ashton Road Crossing, excepting taxes levied upon and against the
Railroad’s Property as a component part of the Railroad’s operating property.

f If any property or rights other than the right hereby granted are necessary for the
construction, maintenance and use of the Ashton Road Crossing and its appurtenances, or for the
performance of any work in connection with the Ashton Road Crossing, the Licensee shall
acquire all such other property and rights at its own expense and without expense to the Railroad.

g During construction of the Ashton Road Crossing and installation of the Signals at
the Ashton Road Crossing, it is expressly stipulated that the Ashton Road Crossing is to be a
private one. Upon the completion of the Ashton Road Crossing, including installation of the
Signals, the dedication of the Ashton Road Crossing to the Parish, and the Parish’s acceptance of
the dedication of the Ashton Road Crossing, the Ashton Road Crossing shall become part of a
public street with access to the public, and shall thereafter be a public crossing.

Section 2. CONSTRUCTION OF THE ROAD CROSSING

a. ~ Ashton, at its own expense, shall apply for and obtain all public authority required
by law, ordinance, rule or regulation for the construction of the Ashton Road Crossing, and shall
furnish the Railroad upon request with satisfactory evidence that such authority has been
obtained. ' '

b. Except as may be otherwise specifically provided herein, Ashton, at its own
expense, shall furnish all necessary labor, material and equipment, and shall construct and
complete the Ashton Road Crossing and all appurtenances thereof. The appurtenances shall
include, without limitation, all necessary and proper crossing warning devices (except the
Signals installed by the Railroad within its right-of-way), and all necessary and proper drainage
facilities, guard rails or barriers, medians and right of way fences between the highway and the
Railroad tracks. Upon completion of the Ashton Road Crossing, including installation of the
~ Signals, Ashton shall remove from the Railroad’s Property all temporary structures and false
work, and shall leave the Ashton Road Crossing in a condition satisfactory to the Railroad.

C. The Railroad will receive no ascertainable benefit from the renewal, upgrade or
construction of the Ashton Road Crossing, and, except as may be specifically provided herein,
shall not be required to pay or contribute any part of the cost thereof. Since the Ashton Road
Crossing is to be financed in whole or in part by the State of Louisiana (utilizing federal funds),
all present or future construction work by the Licensee shall be performed and any
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reimbursement to the Railroad for work it performs shall be made, in accordance with the
applicable Federal acts, regulations, and this Agreement.

d. All construction work by the Licensee upon the Railroad’s Property (including,
but not limited to, construction of the Ashton Road Crossing and all appurtenances and all
related and incidental work) shall be performed and completed in a manner satisfactory to the
Vice President-Engineering Services of the Railroad or his authorized representative and in
accordance with detailed plans and specifications prepared by and at the expense of the Licensee,
and approved in writing by the Railroad’s Vice President-Engineering Services.

e. All construction work by the Licensee shall be performed diligently and
completed within a reasonable time, and in any event within three (3) years from the effective
date of this Agreement, or within such further period of time as may be specified in writing by
the Railroad’s Vice President-Engineering Services. No part of the Ashton Road Crossing shall
be suspended, discontinued or unduly delayed without the Railroad’s written consent, and
subject to such reasonable conditions as the Railroad may specify. It is understood that the
Railroad’s tracks at and in the. vicinity of the work will be in constant or frequent use during
progress of the work and that movement or stoppage of trains, engines or cars may cause delays
in the work of the Licensee. The Licensee hereby assumes the risk of any such delays and agrees
that no claims for damage on account of any such delay shall be made against the Railroad.

f. If the Ashton Road Crossing includes construction of a structure over which trains
are to be operated, or for which the Railroad has any responsibility for maintenance, the Licenses
shall furnish the Railroad permanent reproducible prints of all design and shop drawings as soon
as possible after approval by the Vice President-Enginsering Services of the Railroad or his
authorized representative. Upon completion of construction, the Licensee shall furnish the
Railroad two sets of “as constructed” prints and, in addition, upon request of the Vice
President-Engineering Services of the Railroad, “as constructed” permanent reproducible prints
of all or any portion of the structure.

Section 3. INJURY AND DAMAGE TO PROPERTY

If the Licensee, in the performance of any work contemplated by this Agreement or by
the failure to do or perform anything for which the Licensee is responsible under the provisions -
of this Agreement, shall injure, damage or destroy any property of the Railroad or of any other
person lawfully occupying.or using the Railroad’s Property, such property shall be replaced or
repaired by the Licensee, at its expense, or by the Railroad at the expense of the Licensee, and to
the satisfaction of the Railroad’s Vice President-Engineering Services.

Section 4. PAYMENT FOR WORK BY THE RAILROAD COMPANY
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The Railroad will submit to Ashton bills for work performed by Railroad, flagging and
other protective services and devices provided by the Railroad during the construction of the
Ashton Road Crossing and the installation of the Signals. Bills for work and materials shall be
paid by Ashton promptly upon receipt thereof. The Railroad will submit its final billing for
flagging and other protective services within one hundred and twenty (120) days after the
Railroad completes the installation of the Signals.

Section 5. MAINTENANCE AND USE

a. The Railroad shall maintain the portion of the Ashton Road Crossing lying
between the rails of the tracks and for one (1) foot on the outside of each rail; provided, however,
that such maintenance work shall be limited to that required for the safe and efficient operation
ofits tracks. The Licensee shall, at its expense, maintain, repair and renew the remaining portion
of the Ashton Road Crossing and shall keep the rail flangeways clear of obstructions. To the
extent any such work by the Licensee shall be required to be made upon the Railroad’s Property,
the Licensee shall notify the Railroad in advance, shall execute a Contractor’s Right of Entry
Agreement in accordance with Article 6 of the Agreement and shall obtain the requisite Railroad
Protective Insurance, as required by Exhibit “B-1”.

b. The Licensee shall, at its expense, maintain, repair, renew and replace any gates,
caitle guards, drainage facilities, traffic signs or devices, identification signs approved by the
Railroad or other appurtenances shown on Exhibit “A”, except the Signals, which shall be
maintained and repaired by the Railroad in accordance with Article 5b of the Agreement. The
Licensee shall, at its expense, install and thereafter maintain any such appurtenances that may
subsequently be required by law or by any public authority having jurisdiction:

c.  The Licensee shall, at'its expense, require all vehicles approaching the crossing to
stop a safe distance from the tracks before crossing the tracks. The Licensee shall not do, suffer
or permit anything which will or may obstruct, endanger or interfere with, hinder or delay the
maintenance and operation of the Railroad’s tracks or appurtenant facilities or the fac111t1es or
equipment of others lawfully using the Railroad’s Property

d. In the futurs, to the extent repair or replacement of the surfacing is necessitated by
repair or rehabilitation of the Railroad’s tracks through the Ashton Road Crossing, the Licensee
shall bear the expense of such repairs or replacement,

Section 6. CHANGES IN GRADE
‘ If at any time the Railroad shall elect, or be required by competent authority, to raise or
lower the grade of all or any portion of the track or tracks located in the Ashton Road Crossing,

the Licensee shall, at its expense, conform the road in the Ashton Road Crossing to conform with
the change of grade of the trackage.
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Section 7. REARRANGEMENT OF WARNING DEVICES

If the change or rearrangement of any warning device installed hereunder is necessitated
for public or Railroad convenience or on account of improvements for either the Railroad, the
Ashton Road Crossing or both, the Railroad and the Licensee will apportion the expense
incidental thereto between themselves by negotiation, agreement or by the order of a competent
authority before the change or rearrangement is undertaken.

Section 8. SAFETY MEASURES; PROTECTION OF RAILROAD COMPANY
OPERATIONS

It is understood and recognized that safety and continuity of the Railroad’s operations
and communications are of the utmost importance; and in order that the same may be adequately
safeguarded, protected and assured, and in order that accidents may be prevented and avoided, it
is agreed with respect to all of the aforesaid work of Ashton and any future work of the Licensee,
that such work shall be performed in a safe manner and in conformity with the following
standards:

a. Definitions. All references in this Section 8 of this Exhibit “B” to the Licensee
shall include Ashton and any future Licensee and each of their contractors, subcontractors,
officers, agents and employees, and others acting under its or their authority; and all references
in this Agreement to work of the Licensée shall include work both within and outside of the
Railroad’s Property. '

b. Compliance With Laws. The Licensee shall comply with all applicable federal,
state and local laws, regulations and enactments affecting the work. The Licensee shall use only
such methods as are consistent with safety, both as concerns the Licensee, the Licensee’s agents
and employees, the officers, agents, employees and property of the Railroad and the public in
general. The Licensee (without limiting the generality of the foregoing) shall comply with all
applicable state and federal occupational safety and health acts and regulations. All Federal
Railroad Administration regulations shall be followed when work is performed on the Railroad’s
Property. If any failure by the Licensee to comply with any such laws, regulations, and
enactments, shall result in any fine, penalty, cost or charge being assessed, imposed or charged
against the Railroad, the Licensee shall reimburse and indemnify the Railroad for any such fine,
penalty, cost, of charge, including without limitation attorneys’ fees, court costs and expenses.
The Licensee further agrees in the event of any such action, upon notice thereof being provided
by the Railroad, to defend such action free of cost, charge, or expense to the Railroad.

C. No Interference or Delays. The Licensee shall not do, suffer or permit anything
which or may obstruct, endanger, interfere with, hinder or delay maintenance or operation of the
Railroad’s tracks or facilities, or any communication or signal lines, installations or any
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appurtenances thereof, or the operations of others lawfully occupying or using the Railroad’s
Property or facilities.

d. Supervision. The Licensee, at its own expense, shall adequately police and
supervise all work to be performed by the Licensee, and shall not inflict injury to persons or
damage to property for the safety of whom or of which the Railroad may be responsible, or to
property of the Railroad. The responsibility of the Licensee for safe conduct and adequate
policing and supervision of the Ashton Road Crossing shall not be lessened or otherwise affected
by the Railroad’s approval of plans and specifications, or by the Railroad’s collaboration in
performance of any work, or by the presence at the work site of the Railroad’s representatives, or
by. compliance by the Licensee with any requests or recommendations made by such
representatives. If a representative of the Railroad is assigned to the Ashton Road Crossing, the
Licensee shall give due consideration to suggestions and recommendations made by such
representative for the safety and protection of the Railroad’s Property and operations.

e. Suspension of Work. If at any time the Licensee’s engineers or the Vice
President-Engineering Services of the Railroad or their respective representatives shall be of the
opinion that any work of the Licensee is being or is about to be done or prosecuted without due
regard and precaution for safety and security, the Licensee shall immediately suspend the work
suitable, adequate and proper protective measures are adopted and provided.

£ Removal of Debris. The Licensee shall not cause, suffer or permit material .or
debris to be deposited or cast upon, or to slide or fall upon any of the Railroad’s Property or
facilities, and any such material and debris shall be promptly removed from the Railroad’s
Property by the Licensee at the Licensee’s own expense or by the Railroad at the expense of the
Licensee. The Licensee shall not cause, suffer or permit any snow to be plowed or cast upon the
Railroad’s Property during snow removal from the Ashton Road Crossing.

g Explosives. The Licensee shall not discharge any explosives on or in the vicinity
of the Railroad’s Property without the prior consent of the Railroad’s Vice President-Engineering
Services, which shall not be given if, in the sole discretion of the Railroad’s Vice
President-Engineering Services, such discharge would be dangerous or would interfere with the
Railroad’s Property or facilities. For the purposes hereof, the “vicinity of the Railroad’s
Property” shall be desmed to be any place on the Railroad’s Property or in such close proximity
to the Railroad’s Property that the discharge of explosives could cause injury to the Railroad’s
employees ot other persons, or cause damage to or interference with the facilities or operations
on the Railroad’s Property. The Railroad reserves the right to impose such conditions,
restrictions or limitations on the transportation, handling, storage, security and use of explosives
as the Railroad, in the Railroad’s sole discretion, may deem to be necessary, desirable or.
appropriate, In addition to any conditions, restrictions or limitations as may be specifically
imposed: '

Exhibit B - Page 6 of 13



® Unless the Railroad’s Vice President-Engineering Services agrees
otherwise, the Licensee shall provide no less than 48 hours’ notice, excluding weekends and
holidays, before discharging any explosives.

(i) Any explosives loaded in holes or placed or othérwise readied for
discharge on a day shall be discharged on the same day during daylight hours, and at mutually
acceptable times.

(iii)  The Licensee, at its own expense, shall take all precautionary measures
and construct all temporary shelters necessary to guard against danger of damage, destruction or
interference arising out of or conmected with any blasting or any transportatlon, handling,
storage, security or use of explosives.

(iv)  The Licensee shall require explosives to be transported, handled, stored or
otherwise secured and used in a manner satisfactory to the Railroad and in accordance with local,
state and Federal laws, rules and regulations, including without limitation, United States
Depariment of Labor, Bureau of Labor Standards, Safety and Health Regulations for
Construction, 29 CFR Part 1518, Subpart U - “Blasting and the Use of Explosives™; and
Occupational Safety and Health Administration Occupational Safety and Health Standards, 29
CFR Part 1910, Subpart H -“Hazardous Materials”.

h. Obstructions to View. Except as otherwise specifically provided herein, the
Licensee shall not cause or permit the view along the tracks of the Railroad to be obstructed, nor
place any combustible material on the premises, nor erect any structures thereon. Insofar as it
may lawfully do so, the Licensee will prevent nonparties from constructing sight-obstructing
buildings or other permanent structures on property adjacent to the Railroad’s Property.

1. Excavation. The Licensee shall not excavate from existing slopes nor construct
new slopes which are excessive and may create hazards of slides or falling rock, or impair or
endanger the clearance between existing or new slopes and the tracks of the Railroad. The
Licensee shall not do or cause to be done any work which will or may disturb the stability of any
area or adversely affect the Railroad’s Property, tracks or facilities. The Licensee, at its own
expense, shall install and maintain adequate shoring and cribbing for all excavation, and/or
trenching performed by the Licensee in connection with construction, maintenance or other
work. The shoring and cribbing shall be constructed and maintained with materials and in a
manner approved by the Railroad’s Vice President-Engineering Services to withstand all stresses
likely to be encountered including any stresses resulting from vibrations caused by the Railroad’s
operations in the vicinity.

j. Drainage. The Licensee, at the Licensee’s own expense, shall provide and

maintain suitable facilities for draining the Ashton Road Crossing and its appurtenances, and
shall not suffer or permit drainage water therefrom to flow or collect upon the Railroad’s
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Property. The Licensee, at the Licensee’s own expense, shall provide adequate passageway for
the waters of any streams, bodies of water and drainage facilities (either natural or astificial, and
including water from the Railroad’s culvert and drainage facilities), so that said waters may not,
because of any facilities or work of the Licenses, be impeded, obstructed, diverted or caused to
back up, overflow or damage the Railroad’s Property or any part thereof, or property of others.
The Licensee shall not obstruct or interfere with existing ditches or drainage facilities.

!

k. Notice. Before commencing non-emergency work, the Licensee shall provide
ten (10) days prior notice (excluding weekends and holidays) to the Railroad’s Manager-Track
~ Maintenance.

L Fiber Optic Cables, Fiber optic cable systems may be buried on the Railroad’s
Property. Protection of the fiber optic cable systems is of extreme importance since any break
could disrupt service to users resulting in business interruption and loss of revenue and profits. -
The Licensee shall telephone the Railroad at 1-800-336-9193 (a 24-hour number) to determine if
" fiber optic cable is buried anywhere on the Railroad’s Property to be used by the Licensee. If it
is, the Licensee shall telephone the telecommunications company(ies) involved, arrange for a
cable locator, and make arrangements for relocation or other protection of the fiber optic cable
prior to beginning any work on the Railroad’s Property. The Licensee shall, in addition to all,
other obligations and indemnities set forth elsewhere in this Agreement, indemnify and hold the
Railroad harmless against and from all cost, liability and expense whatsoever (including, without
limitation, attorneys’ fees and court costs and expenses) arising out of or in any way contributed
to by any act or omission of the Licensee, as the case may be, or any subcontractor, agent and/or
employees of the Licensee, that causes or confributes to (i) any damage to or destruction of any
telecommunications system on the Railroad’s Property, and (ii) any injury to or death of any
person employed by or on behalf of any telecommunications company, and/or its contractor,
agents and/or employees, on Railroad’s Property. The Licensee shall not have or seek recourse
against the Railroad for any claim or cause of action for alleged loss of profits or revenue or loss
of service or any consequential damage to a telecornmunications company using Railroad’s
Property or a customer or user of services of any fiber optic cable on Railroad’s Property.

Section 9. INTERIM WARNING DEVICES

If at any time it is determined by a competent authority, by the Licensee, or by agreement
between the parties, that new or improved train activated warning devices should be installed at
the Ashton Road Crossing, the Licensee shall install adequate temporary warning devices or
signs and impose appropriate vehicular control measures to protect the motoring public until the
new or improved devices have been installed by the Railroad, at the expense of the Licensee.

Section 10. OTHER RAILROADS
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All protective and indemnifying provisions of this Agreement shall inure to the benefit of
the Railroad and any other railroad company lawfully using the Railroad’s Property or facilities.

Section 11. REMEDIES FOR BREACH OR NON-USE

a. If the Licensee fails, refuses or neglects to perform and abide by the terms of this
Agreement, the Railroad, in addition to any other rights and remedies, may perform any work
which in the judgment of the Railroad is necessary to place the Ashton Road Crossing and
appurteniances in such condition as will not menace, endanger or interfere with the Railroad’s
Property, facilities or operations or jeopardize the Railroad’s employees; and the Licensee shall
reimburse the Railroad for the expenses thereof.

b. Non-use by the Licensee for roadway puprses continuing at any time for a period
of eighteen (18) months, at the option of the Railroad, shall work a temmination of this
Agreement and of all the rights of the Licensee hereunder.

c. The Licensee shall surrender peaceable possession of the Ashton Road Crossing
upon termination of this Agreement. Termination of this Agreement shall not affect any rights,
obligations or liabilities of the parties, accrued or otherwise, which may have arisen prior to
termination. '

Section 12, MODIFICATION - ENTIRE AGREEMENT

No waiver, modification or amendment of this Agreement shall be of any force or effect
unless made in writing, signed by the Licensee and the Railroad and specifying with particularity
the nature and extent of such waiver, modification or amendment. Any waiver by the Railroad
of any default by the Licensee shall not affect or impair any right arising from any subsequent
default. This Agreement including Exhibits attached thereto and made a part thereof constitute
the entire understanding between the Licensee and the Railroad and cancel and supersede any
prior negotiations, understandings or agreements, whether written or oral, with respect to the
work or any part thereof. ’

Section 13. INDEMNIFICATION BY ASHTON, AND ITS SUCCESSORS OR
ASSIGNS, PRIOR TO THE DEDICATION

Prior to the dedication of the Ashton Road Crossing to the public use, Ashton assumes
the risk of and shall indemnify and hold harmless the Railroad and other railroad companies
which use the Railroad’s Property, their current, former and future officers, agents and
employees, against and from any and all loss, damages, claims, demands, actions, causes of
action, costs, attorneys’ fees, fines, penalties and expenses of whatsoever nature (hereinafter
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“Loss”) which may result from: (1) injury to or death of persons whomsoever, (including
officers, agents and employees of the Railroad and of Ashton, or its successors or assigns, as
well as other persons); (2) loss of or damage to any property whatsoever (including damage to
property of or in the custody of Ashton, or its successors or assigns, and damage to the roadbed,
tracks, equipment or other property of or in the custody of the Railroad and such other railroad
companies, as well as other property); or (3) the failure of Ashton, or its successors or assigns, to
comply with any federal, state or local law, regulation, or enactment; when such Loss is due to or
arises in connection with or as a result of:

a. the construction of the Ashton Road Crossing and the installation of the Signals;
b. any work done by Ashton on or in connection with the Ashton Road Crossing;

C. the use of said Ashton Road Crossing by Ashton, or the officers, agents,
employees, patrons or invitees of Ashton, or by any other person;

' d. the use of said Ashton Road Crossing by Ashton’s successors or assigns or the
officers, agents, employees, patrons or invitees of Ashton’s successors or assigns; or

e. - the breach of any covenant or obligation assumed by or imposed on Ashton
pursuant to this Agreement, or the failure of Ashton to promptly and fully do any act or work for
which Ashton (including but not limited to Ashton as “Licensee”) is responsible pursuant to this
Agreement, regardless of whether such Loss is caused solely or contributed to in part by the
negligence of the Railroad, its officers, agents or employees.

To the extent the work performed by the Railroad pursuant to Article 3a and Article 5a of
the Agreement requires subsequent repair or replacement (other than that regular maintenance
provided for in Article 3d and Article 5b of the Agreement and in Section 5 of this Exhibit “B”
to the Agreement), for reasons not resulting from the acts or omissions of Ashton, and
notwithstanding anything in this Section 13 to the contrary, Ashton shall not be responsible for
the cost of materials or labor required for such repair and replacements; provided, however, that
if such repair or replacement is necessitated by damage caused by flood, hurricane, earthquake or
other natural or man-made disaster, Ashton shall bear sole responsibility for all costs associated
with such repair or replacement.

After dedication of the Ashton Road Crossing to the public use, this Section 13 shall be
null and void except with respect to any Loss which results from an occurrence prior to the
dedication of the Ashton Road Crossing to public use.

Section 14. ASSIGNMENT: SUCCESSORS AND ASSIGNS
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This Agreement shall not be assigned by Ashton without the written consent of the
Railroad. Notwithstanding the foregoing, the Railroad’s consent shall not be required for an
assignment by Ashton to the Parish of the rights and obligations of the “Licensee” (as
distinguished from the rights and obligations exclusive to “Ashton”) under this Agreement in
connection with the formal dedication by Ashton to the Parish of the Ashton Road Crossing and
the land underlying the Ashton Road Crossing (which land will continue to be subject to the
Railroad’s rights therein); provided that Ashton provides the Railroad with satisfactory evidence
of (a) the acceptance by the Parish of said formal dedication, (b) the acceptance by the Parish of
the assignment to it of the rights granted to.the “Licensee” (as distinguished from the rights
granted exclusively to “Ashton”) hereunder, and (c) express assumption (duly authorized by the
appropriate authorities) by the Parish of all of the obligations and liabilities of the “Licensee” (as
distinguished from the obligations and liabilities of “Ashton” exclusively) hereunder, Subject
hereto, this Agreement shall be binding upon and inure to the benefit of the parties hereto, and
their respective heirs, executors, administrators, successors or assigns. The Parish’s execution of
this Agreement shall signify its express assumption of all the obligations and liabilities of the
“Licensee” hereunder upon and following the dedication of the Ashton Road Crossing to public
use and shall thus satisfy Subsection (c) of this Section 14.

The remainder of this page is intentionally left blank
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EXHIBIT B-1

UNION PACIFIC RAILROAD
CONTRACT INSURANCE REQUIREMENTS
OF ASHTON AND THE PARISH

Ashton and/or its contractor(s)/subcontractor(s) shall, at its own and/or its
contractor’s/subcontractor’s own expense, and the Parish shall, at its own expense, procure
Railroad Protective Liability Insurance described below. The Railroad Protective Liability
Insurance only needs to be obtained and kept in force by Ashton for the duration of construction
and installation of the Ashton Road Crossing and Signals located on the Railroad’s Property and
by the Parish during major reconstruction or repair, on a project-by-project basis, of the Ashton
Road Crossing located on the Railroad’s Property.

Railroad Protective Liability insurance naming only the Railroad as the insured with a
combined single limit of $2,000,000 per occurrence with a $6,000,000 aggregate. The policy
shall be broad form coverage for “Physical Damage to Property” (ISO Form CG 00 35 07 98 or
equivalent). A binder stating the policy is in place must be submitted to the Railroad until the
original policy is forwarded to the Railroad. '

. Other Requirements

1. Punitive damage exclusion must be deleted, which deletion shall be indicated on the
_certificate of insurance.

2. Ashton and/or its contractor(s)/subcontractor(s) and the Parish agree to waive their
respective rights of recovery, and their respective insurers, through policy endorsement, agree to
waive  their right of subrogation, against Railroad. Ashton and/or its
contractors(s)/subcontractor(s) and the Parish further waive their respective right of recovery,
and their respective insurers also waive their right of subrogation, against Railroad for loss of
their respective owned or leased property or property under their respective care, custody and
control. Ashton and/or its contractor(s)’/subcontractor(s)’ and the Parish’s insurance shall be
primary with respect to any insurance carried by Railroad. All waivers of subrogation shall be
indicated on the certificate of insurance. :

3. Prior to commencing any work, Ashton and the Parish shall furnish to Railroad original
certificate(s) of insurance evidencing the required coverage, endorsements, and amendments, and

reference the contract audit/folder number if available, as provided in Article 7 of the
Agreement. The certificate(s) shall contain a provision that obligates the insurance company(ies)

Exhibit B - Page 12 of 13



issuing such policy(ies) to notify Railroad in writing in advance of any cancellation. Ashton and

the Parish shall notify the Railroad in advance of any material alteration. Upon request from
Railroad, a certified duplicate original of any required policy shall be furnished.

4. Any insurance policy shall be written by a reputable insurance company acceptable to
Railroad or with a current Best’s Insurance Guide Rating of A- and Class VII or better, and
authorized to do business in the state(s) in which the service is to be provided.

5. Ashton and the Parish WARRANT that this Agreement has been thoroughly reviewed by
its insurance agent(s)/broker(s), who have been instructed by Ashton and the Parish to procure
the insurance coverage required by this Agreement and acknowledge that Ashton’s and the
Parish’s insurance coverage will be primary.

6. The fact that insurance is obtained by Ashton and the Parish, or the Railroad on behalf of
Ashton and the Patish, as the case may be, shall not be deemed to release or diminish the liability
of Ashton and the Parish, including, without limitation, liability under the indemnity provisions
of this Agreement. Damages recoverable by the Railroad shall not be limited by the amount of
the required insurance coverage. However, nothing in this Paragraph 6 shall be construed to
_enable the Railroad to recover more that its actual damages (as used herein) or Loss (as defined
in Section 13 of Exhibit “B” of this Agreement), it being understood that this Paragraph 6 is not
intended to enable the Railroad to receive a double recovery.
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7m0 §T. CHARLES PARISH

u%{i ﬂ ) . - OFFICE OF THE PARISH PRESIDENT
~‘ .

PO, BOX 302 HAHN\’ILLE LOUISIANA 70057

/u

N o :;’a {285) 7H3-5000 » FAX (085) 783-5014
jd M\ 13~18~07
ALRERT 0. LAGUE T mut.u,-o witle
PARISH PRERIOEN \
howlt U P Paride
September 26, 2003 o weCk vJ/ WP, or .'43-'

"{'a (Jaﬁg = [:\.d>'-'<‘. 'I’GGO‘
Mr, Bill Shrewsberty ;[ %W“'i’dﬂ ol é —_H"C

Highway / Rail Safety Engineer

Depanment of Transporiation and Development foged mediam Brf'l"“‘diﬂ
Post Office Box 94245, Room 501 P by Loas fronen AR £
Baton Rouge,. LA 70804—9245 )
moves (mainky [efre)-Fom
Re: . Upion Pagific Railroad . : . e e 5
 Ashiton Plantatiof Bivd, and Gassen- Street Euﬂ-a and Lu.\)x,’B 3P et

Luling ‘ R~
h\

Enclosed are the design plans f6r the rail crossing improvéients at Ashtod Plantation
Blvd and Gassen Street in Luling as psr our conversition on September 24, 2003. All
roadway improvemetits will be funded by local sources and state assistance is being' sort,
for mgnahzallm’\ and relatcd 1mpmvcmcnts to be COnsIruclcd by Union Pacn“ ic Railroad.

Dear Mr Shrewsberry, -

1 look Torward to a follow up meeting 1o fnove this most nmpor.tam pr‘o_[,ect fofward.

Sincerely,

Mzi Ol
Tlmolhy Vial

Chlei Admmxstratlve Offider

' TIV/kr
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' March 18, 2004

Mr: Carlton Bell

Rallroad Safaty. Division

Loulsléna. Depanmenl af- Transpurtallon & Davelopment . .
Post Office Box 9425

Baton Rouge, LA 70804-9245

Re: Ashton Planiation Boulevard
Unlon Pacific Railroad
Luling, LA

Dear Mr. Ball,

I am writing regarding the ra:lroad impravements for Ashlor Planlallon Subdlvrsron al the Union
Patifjc Railroad in Luling, Louisiand. Ashion Plantation SUblelSlOﬂ is a Planned Communlty. of
2.000:Homes ‘alorig with associaled Gommercial Davelopment locatad: on-1,240 acres. Ashton
Plantation will bring long-terdy substantial’ economic benefils to St Charles’ Parlsh over the nexl
twenty years with construction related expenditures projected to purip $160,000,000.00 new
daollars Init the area economy and a recurring annual irfipact of nearly $20,000,000.00.

The Parish Gdvarnment and the Public School System ¢urrently own ninetaen acres of land (o
hie used for a new Public School and a Public Recrealional Facility, both of which can nol be
- constructed until the Railroad Crossing Improvemenls ari cumpleted

All iImpravermenls for Ashlon Planlatmn Boulevard- are being made in accordance with {he. St
Charles Parlsh Code of Ordmances mcludmﬁ au required rallroad safely features, and snan be
.aceepied Into ttie:Parish Public:Road. Systern upon completinn,

St. Charles Parish alsé hereby agrees {o maliitaln advance warming signs and pavement
arkings al Ihe Ashlon Planiastion Boulevard and Union Pacific Railroad grade crossing.

Thanking you far your conlinued assistance on this most imporlant development project in St.
Charles Parish, | remain

Sincerely,

LA /),t,.‘ri o

Albert . Laque & .
Parish President Wik 25 dong

ADL/Kr
ﬁ’ﬂ :_’ yln-,us' “"r m.p,...lh‘...'.‘ hl
MR A I .C.'l"..ﬁ‘}i ey
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MAR 1 7 2004

© Mr. Bill Shrewsberry

nghway/Rall Safety Engineer
Department of Transpoﬂanoh & Development
P.O.Box 94245, . :

" Baton Rouge, LA~ 70804-0345

Re: Union Pacific Railroad Crossing Closure
Ellington Avenue, Luling

Dear Mr, Shrewsberry;

On Monday, March 8, 2004, the Parish Council adopted

. Ordmance No. 04-3-3 approving and autherizing the closure of the

e ,,ll"' :

- Ellingtch ‘Averiué - Unfon Pacific' Railroad. Crossing in Luling.

A ¢opy of the ordinance is enclosed for your records. Please
notify the appropriate parties of the Council's action in this regard.

. Sincerely,
42 :th y, Qz ul —Ju.&(&v
- * " BARBARA JACOB-TUCKER
" COUNCIL SECRETARY

BJIT/sm
ahclosure
cc:  Parish Council
* Mr. Bobby Raymond
MGTED WO SHREWSBERRY, 5,

ol o B



2004-0084

P e e e e ’

INTRODUCED BY: ALBERT D. LAQUE, PARISH PRESIDENT
ORDINANCE NO. 04-3-3

WHEREAS

WHEREAS,

WHEREAS,.

An ordinance 10 -approve and authorize the closure of
the. Emngtan Avenue.—~ Unior PaGlfIG Ratlraad Crossing
v Cinlulings
the Parish currently has pubhc rallroad crossmgs at Gassen St.. . Ellington

Ave,, and Sugarhouse Rd. in Luling and the State has a publlc railroad’

crossing at Paul Maillard Road (LA 52); and,
in order to facilitate the upgrade of the signalization at crossings through

this area of Luling, utilizing funding from the Loulsiana Department of

Transportation and Development, Highway/Rail Safey Program, 1t Is
necessary to eliminate ong “at grade” roadway, crossing in this area; and,
the slimination of this . crossing would also allow for the Union Pacrﬁc

Railroad fo-permit the construction of a:state-of-the-art crossing at Ashton

Plantatioh, thereby -allowing for ‘construction for commence on this
development without direct access through established Residantial areas.

THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS:

SECTION L. ' That we do hereby authorize the closure of the Ellingtan Ave. Union
Pacific Railroad Crossing in Lufing.

SECTION M. That the Parish President is hereby authorized to order sajd closure
upon the upgrade of signalization in the Luling Area and the installation and acceptance
of the Ashton Bivd. - Union Pacific Railroad Crossing.

The: fcregdmg ordmance ﬁavmg been submmed to a vote the vote thereon was

aé fondws
YHAS:

DUHE:
ABSENT:

' MARINO HILAIRE RAMCHANDRAN, WALLS, ‘BLACK, DUHE'

FAUCHEUX, FABRE, MINNICH
NONE

And the ordinance was declared adopted this 8¢t day of _March .
2004, to become effective five (5) days after publication in.the Official Journal.

CHNRMAN

{ d«u /7'{

SECRETARY: ,&u@ux/ Qint s Devreher

DLVD/PARISH PRESIDENT: Mai’ch 9 JooY

APPROVED___ "

DISAPPROVED:
PARISH PRESIDENT. (4/,/{4% U ;f%;.u,w

e

%% TOTAL PAGE.B2Q@ k%
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STATE OF LOUISIANA
DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
HIGHWAY/RAIL ON-SITE INSPECTION:
CHECK LIST AND RECOMMENDATIONS

: ’ . « Dite:
' Distriet:,
Parighs

athe s

State Profeiet No; ~114ﬂ5-uuos Mgl 2t pan, No. |, TPw45ﬂ3 B |

: ! "shton p Flbntatlbn g[!

Route: KRN e SueulNamn.
Tracks al Crotsing: Malp o ther (specify) e
. Dully Trains; Thruugh.

Estifated Hwy, Average Daily Traffic (ADT) L hei "": oy . :.- " Roule Speed (ml!h)'

Crossing anple'to Rand.ahple: MQ " ,:."5RR Crnssing surrar.e yps: '_gﬂ
Typeletnssification/discription of roadway: Mln : \etbrial
Existing Level nf RR Warning Devices: ) )

Lngw 4,,RR Mllepost; - _____
. Max. Traln Speed:

Number of roud lanes; 2 <<,

A

¥ Closure Potential Elingt

AU U

Proipdsed KR, Warning Beylgeg:
X Acive
Suindard FAL's:
Standard Canlisverzd F/L' ;- .
Gn(ss'

Ny

W P_dblm
Standardl Crogstiucks:
Standard Stop Signs;
Disexiption of proposcd work:

Pripased Crossing Type! % Al orossings are to have DOT standard subbase wreatrment and extend fully through e
roadway suiface And shoulders (if curbed, sppropriate offsts),
State Highway Detour snust be akayed by OTD Distriot oh‘(cc-

Disuriptian of' propos:d waork!

e

BOTO Aihdets:
TR Autenders:
Qther Attendees:

Advanced by Rail Agreement Engiacer

Appriaved by Higliway/Rall Szi:l‘éuy Enginesr . £2° i e )
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4 ')L.’STRY PFUBLIC PFROJECT o O tou4Dnuy | Jn r.absey
o T ‘ da4357ETL PB4
. ) . DRTE: 2004-06-14
ZTRMAEE OF MATERTAL AND plincs AtCoU WErK
BY :

TR ,
DETON PANTFLC RALLROAD

BESCRIMITON OF WoRK: .
TNEPALL ATICMATIC FLASHING LachT CROSSING SIGHALS
WITH, GATES AT ] o
pATVATE CROSELNG, , M.2. 23.50-) LOLING, LR, OW THE LIVONIA EUBDIVISION
o 0, Hg FRNFCRED. BY. ATLRORD, WLTH [P A8 BRLON: ,
drdir, © iominy/guaye « 100%.

@ 32810, © Ewoe 33828, .. tiv, BOBDIYY - | 2858 LIVENIR, ‘
guRviCR ONIT. OB orTT: PYr(RERTOM. - gNTEs IR - ' g 4 ]-ﬂ'
PHECRIPITON Qry UNTT IPSOR MATERIAL RECOLL - UERR TotAn :

HNIWEERING WORK

st PREE sb 900 * 900
J0ETRACT HEAd 8646 5646 .
NBTHBER NG ' 1747 LY T
poR¥TAN LINE 3055 2088 - - 205§
LASGH AGOETIVE 103 Ty964. | wises 37984
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ALBERTD: Latili
FAMISH PRERIGE ¢

March 18, 2004

Mr, Carfton Bell
Rallroad Safety Divisian
Louisiana Department of Transportation & stelopmen_t

Post Office Box 9425
Baton Rouge; LA 70804-9245.

Re:  Ashibn Flanlation Boulevard *
Unjoir Pacific Rallroad:.
Luifing, LA

Dear Mr. Bell,

{ am wriling regarding the rallroad improvements for Ashton Plantation Subdivision at lhe Union
Pacific Rallroad in Lulirg, Louisiand. Ashton Plantation Subdivision Is a Planned Community of
2,000-hores along with associated Commercial Developmen located on 1,240 acres. Ashton
Plantation will bring long-term substantial econofnic bengfits to St. Chatrles Parish over the next
twenty years with- canstriiction relaled expenditures prejected lo pump $160,000,000.00 new
dulidrs inte fhe. §fé55 ecariofny aiid-a récurting afivatinipact of hearly $20,600,000,00, ’

The Parish Goverimenl and the Public School System curmantly owi nineteen acfes ‘of-land to
be used for' a nsw Public School and a Public Recreational Facility, both. of which car not be
constructed untl! the Railroad Crossing Improvements are cofmpleled,

All irpravemenls Tor Ashion Plantation Boulevard are being rade in accordance with the St.
Charles Parish Code &f Ordifiances, ihcluding all required railtoad safety features, and shall be
aceepted info the Parish-Public Road. System upan completion.

Y, Charies Paijigh,'aiso;.,hé_réby. agrees- o maintain ;adﬁyance“w.aming signs and pavenani
markings gt the Ashton- Plantatioq Botlevard and Uhion P‘é‘giﬂc.Rai!mad grade crossing.

Thankig you. for your continued assistance”on this most' important develofment praject in. St.
Charles Parish, | rerain

Sincerely, :

LA,

1‘71
7 -
Albert.[3, Laque o
" Pailsh-President , . - WAR 29 2004

ADLkr
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" 2004-0084 ‘ ‘ .
INTROBUCED' BY: ALBERT D. LAQUE, PARISH PRESIDENT
ORDINANGE NOQ, 04-3-3 -
An ordinance to approve and authorize the closure of
the Ellington Avenue - Union Pacific Rallroad Crossing
. int Luling.
WHEREAS, the Parish currently has public rajiroad crossings at Gassen St., Ellington

Ave., and Sugarhouse Rd. In Laling. and- the ‘State. has a public railroad
.- .. crassing at Paul Maiflard Road (LA 52); and, S
WHEREAS, in order to facilitate the upgrade of the sigralization at crossings through
this area of Luling, utilizing funding from the Lbuisiana Department of
Transportation and Developinent, Highway/Rail Safety Program, it is
necessary to eliminate one “at grade” roadway crossing in this area; and,
WHEREAS, the elimination of this crossing would also allow for the Union Pacific
Railroad to permit the construction of a state-of-the-art crossing at Ashton
Plantation, thereby allowing for construction to commence on this
development without direct access through established Residentlal areas.
THE ST.,CHARLES PARISH COUNGIL HEREBY,ORDAINS:
" SECTIONT. T t.we:do heréhy authoiiz the ciosure:of the Ellington Ave, Union
Pacific Railroad Crossing in Luling, o
SECTION Il. That the Patish President is hereby authorized to order said closure
upon the upgrade of signalization in the Luling Area and the installation and accaptance
of the Ashtan Blvd. - Union Pacific Rafiroad Crossing, '
The foregolng ordinance having been submitted to a vote, the vote thereon was
as follows: .
YEAS: MARINO, HILAIRE, RAMCHANDRAN, WALLS, BLACK, DUHE

DUHE:  FAUCHEUX, FABRE, MINNICH -
. AmsENT; NONE . . - o

And ﬂ:ls ordinance was declared adopted this 8th,__day of Mareh .
. 2004, to become effective five (5) days after publication in the Official Journai.

CHAIRMAN;; %'\“ : MW/ -

SECRETARY, (Odudsfbide sl Devektrr
- blvbearisrpResienT,_Marih9 JooY .

s

APPROVED: 7 DISAPBROVED: - .
Y ?
PARISH PRESIDENT; M/-Zg“”.& & N W
RETD/SECRETARY: ___ 7Y hch 10, 04 .

AT ) S gm.___ RecoBy: ',éf/}J)
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March 16, 2004

T14--45-coc 4 MAR 17 2004

Mr. Bill Shrewsberry

Highway/Rail Safety Engineer

Department of Transportation & Development
P.O. Box 84245

Baton Rouge; LA 70804-9245

Re:  Union Pagific Rallroad Crossing Closure
" Eliington-Avenue; Luling :
Dear Mr. Shrewsberry:
On Monday, March 8, 2004, the Parish Council adopted
Ordinance No. 04-3-3 approving and authaorizing the closure of the
Ellinglon Avenue - Union Pacific Railroad Crossing In Luling.

A copy of the ordinahce ls'ehclpsed for your records, Please ,
rotify:the: dppropriate paities of the Council's gotior in this regard.

" . Sincerely,
wHedken

BARBARA JACOB-TUCKER
COUNGIL SECRETARY

“BJT/sm
enclosure
cc:  Parish Council

Mr. Bobby Raymand

NOTED WG SHREWSEERRY, J.

B0, BoR RO ¢ Flakmers, te ed e

TR R LR o,
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CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT
THIS AGREEMENT is made and entered into as of the day of )

200,
by and between UNION PACIFIC RAILROAD COMPANY, a Delawars corporation (the "Railroad");
and

 (Name of Contractor)
a corporation (the "Contractor").

(State of Incorporation)
RECITALS:

Contractor has been hired by (the) Political Body to perform work relating to purpose (the "work™), with all
or a portion of such work to be performed on property of Railroad in the vicinity of Location, which work is the
subject of a contract dated between Railroad and (the) Political Body.
(Date of C&M Agreement) ' :

Contractor has requested Railroad to permit it to perform the work on the portion of Railroad's property
shown on the print marked Exliibit A, attached hereto and hereby made a part hereof, and Railroad-is agreeable
thereto, subject to the following terms and conditions.

AGREEMENT:

NOW, THEREFORE, it is mutually agreed by and between the Railroad and Contractor, as follows:
ARTICLE 1- DEFINITION OF CONTRACTOR.

For purposes of this agreement, all references in this agreement to the Contractor shall include the
Contractor's contractors, subcontractors, officers, agents and employees, and others acting under its or theijr
anthority,

ARTICLE 2 - RIGHT GRANTED; PURPOSE,

The Railroad hereby grants to the Contractor the right, during the term hereinafter stated and upon and
subject to each and all of the terms, provisions and conditions herein contained, to enter upon and have ingress to
and egress from the property described in the Recitals for the purpose of performing any work described in the
Recitals above. The right herein granted to Contractor is limited to those portions of Railroad's property specifically
described herein, or as designated by the Railroad Representative named in Article 4.

ARTICLE 3- TERMS AND CONDITIONS CONTAINED IN EXHIBITS A. B, C AND D.

The terms and conditions contained in Exhibit A, Exhibit B, Exhibit C and Exhibit D, attached hereto,
are hereby made a part of this agreement.

ARTICLE 4 - ALL EXPENSES TO BE BORNE BY CONTRACTOR: RAILROAD REPRESENTATIVE.

Al The Contractor shall bear any and all costs and expenses associated with any work performed by the
Contractor, or any costs or expenses incurred by the Railroad relating to this agreement.

B. The Contractor shall coordinate all of its work with the following Railroad representative or his or her duly
authorized representative (the "Railroad Representative"):

_Folder Number, Political Body, Location & Articles of Agreement February 1, 2005
Street Page 1 of 3



Contractot's Right of Entry - 07/30/01 UPRR Folder No.: Folder Number
Form Approved - AVP Law ‘

MTM Mailing Address & Phone Number

C. "The Contractor, at its own expense, shall adequately police and supervise all work to be performed by the
Contractor and shall ensure that such work is performed in a safe manner as set forth in Section 7 of Exhibit B. The
responsibility of the Contractor for safe conduct and adequate policing and supervision of the Confractor's work
shall not be lessened or otherwise affected by the Railroad's approval of plans and specifications involving the work,
or by the Railrpad's collaboration in performance of any work, or by the presence at the work site of the Railroad
Representative, or by compliance by the Contractor with any requests or recommendations made by the Railroad
Representative. '

ARTICLE 5- TERM: TERMINATION.

A. The grant of right herein made to Contractor shall commence on. the date of this agreement, and continue
until

, inless sooner terminated as herein provided, or at such time as Contractor has

(Expiration Date)
completed its work on Railroad's property, whichever is earlier. Contractor agrees to notify the Railroad
Representative in writing when it has completed its work on Railroad property.

B. This agreement may be terminated by either party on ten (10) days written notice to the other party.

ARTICLE 6 - CERTIFICATE OF INSURANCE.

A. Before commencing any work, Contractor will provide Railroad with the insurance binders, policies,
certificates and/or endorsements set forth in Exhibit C of this agreement. .

B. All insurance correspondence, binders, policies, certificates and/or endorsements shall be directed to:

Union Pacific Railroad Company
1800 Farnam Street
Omaha NE 68102

Attn,: Director Contracts
Folder No.: Folder Number

ARTICLE 7- DRISMISSAL OF CONTRACTOR/SUBCONTRACTOR EMPLOYEE,

At the request of Railroad, Contractor shall remove from Railroad property any employee of Coniractor or
any subcontractor who fails to conform to the instructions of the Railroad Representative in connection with the
work on Railroad's property, and any right of Contractor shall be suspended until such removal has occurred.
Contractor shall indemnify Railroad against any claims arising from the removal of any such employee from

Railroad property.
ARTICLE 8- ADMINISTRATIVE FEE.

Countractor shall pay to Railroad FIVE HUNDRED DOLLARS ($500.00) as reimbursement for clerical,
adminisirative and handling expenses in connection with the processing of this agreement.

ARTICLE 9 - CROSSINGS.

No additional vehiculat crossings (including temporary haul roads) or pedestrian crossings over Railroad's
trackage shall be installed or used by Contractor without the prior written permission of Railroad.

ARTICLE 10 - EXPLOSIVES.

Folder Number, Political Body, Location & Articles of Agreement , February 1, 2005
Street Page 2 of 3
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Explosives or other highly flammable substances shall not be stored on Railroad property without the prior
written approval of the Railroad,

N

IN WITNESS WHEREOF, the parties hereto have duly exccuted this agreement in duplicate as of the
date first herein written. '

UNION PACIFIC RAILROAD COMPANY

By: .
Senior Manager Contracts
WITNESS:
o " (Name of Contractor)
__ By:
Title:
Folder Number, Political Body, Location & Articles of Agreement February 1, 2005

Street Page 3 of 3
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EXHIBIT B

TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

TERMS AND CONDITIONS
Section 1. NOTICE OF COMMENCEMENT OF WORK ~ FLAGGING.
A, The Contractor agrees to notify the Railroad Representative at least ten (10) Working days in advance of Confractor

commencing its work and at least ten (10) working days in advance of proposed performance of any work by the Confractor in
which any person or equipment will be within twenty-five (25) feet of any track, or will be near enough to any track that any
equipment extension (such as, but not limited to, a crane boom) will reach to within twenty-five (25) feet of any track. No work of
any kind shall be performed, and no person, equipment, machinery, tool(s), material(s), vehicle(s), or thing(s) shall be located,
operated, placed, or stored within twenty-five (25) feet of any of Rallroad's {rack(s) at any time, for any reason, unless and until a
Railroad flagman Is provided to watch for trains. Upon receipt of such ten (10)-day notice, the Railroad Representative will
determine and Inform the Contractor whether a flagman need be present and whether the Contractor need implement any
special protective or safety measures. If flagging or other special protective or safety measures are performed by the Railroad,
such services will be provided at Contractor's expense with the understanding that if the Rallroad provides any flagging or other
services, the Contractor shall not be relieved of any of its responsibllitles or liabilities set forth herein. Contractor shall promptly
pay to Rallroad all charges connected with such services within thirty (30) days after presentation of a bill.

B. The rate of pay per hour for each man will be the prevailing hourly rate in effect for an eight hour day for the class of
men used during regularly assigned hours and overtime in accordance with Labor Agreements and Schedules in effect at the
time the work is performed. In addition to the cost of such labor, a composite charge for vacation, holiday, health and welfare,
supplemental sickness, Railroad Retirement and unemployment compensation, supplemental pension, Employees Liability and
Property Damage and Administration will be included, computed on actual payroll. The composite charge will be the prevailing
composite charge in effect on the day of execution of this agreement. One and one-half times the current hourly rate is paid for
overtime, Saturdays and Sundays; two and one-half times current hourly rate for holidays. Wage rates are subject to change, at
any time, by law or by agreement between the Railroad and Its employees, and may be refroactive as a result of negotiations or
a ruling of an authorized Governmental Agency. Additional charges on labor are also subject to change. If the wage rate or
additional charges are changed, the Contractor shall pay on the basis of the new rates and charges.

C. Reimbursement to the Railroad will be required covering the full eight hour day during which any flagman is furnished,
unless he can be assigned to other Railroad work during a portion of such day, in which event relmbursement will not be
required for the portion of the day during which the flagman is engaged in other Railroad work. Reimbursement will also be
required for any day not actually worked by said flagman following his assignment to work on the project for which the Railroad
is required to pay the flagman and which could not reasonably be avoided by the Railroad by assignment of such flagman to
other work , even though the Contractor may not be working during such time. When It becomes necessary for the Railroad to
bulletin and assign an employee to a flagging position in compliance with union collective bargaining agreements, the Contractor
must provide the Rallroad a minimum of five (5) days notice prior to the cessation of the need for a flagman. If five (5)-days
notice of cessation is not given, the Contractor will still be required to pay flagging charges for the five (5)-day notice period
required by union agreement to be given to the employee, even though flagging is not required for that period. An additional ten
(10) days notice must then be given to the Railraad if flagging service are needed again after such five day cessation nofice has
been given Railroad.

Sectlon 2. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED

A. The foregoing grant of right Is subject and subordinate to the prior and continuing right and obligation of the Railroad to
use and maintain its entire property including the right and power of the Railroad to construct, maintain, repair, renew, use,
operate, change, modify or relocate railroad tracks, roadways, signal, communication, fiber optics, or other wirelines, pipelines
and other facilities upon, along or across any or all parts of its property, all or any of which may be freely done at any time or
times by the Railroad without liability to the Contractor or to any other party for compensation or damages.

| B. The foregoing grant is also subject to all outstanding superior rights (including those in favor of licensees and lessees of
the Railroad's property, and others) and the right of the Railroad to renew and extend the same, and is made without covenant
of title or for quist enjoyment.

Section 3. NO INTERFERENCE WITH OPERATIONS OF RAILROAD AND ITS TENANTS.

A. The Confractor shall conduct its operations so as not to interfere with the continuous and uninterrupted use and
operation of the railroad tracks and property of the Raiiroad, including without limitation, the operations of the Railroad's lessees,
licensees or others, unless specifically authorized in advance by the Railroad Representative. Nothing shall be done or

Contractor's ROE ExB 7/30/01 Page 1 of 4 Exhibit B
Form Approved, AVP-Law To Contractor's Right of Entry Agreement
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permitted to be done by the Contractor at any time that would in any manner impair the safety of such operations. When not in
use, Contractor's machinery and materials shall be kept at least fifty (50) feet from the centerline of the Railroad's nearest track,
and there shall be no vehicular crossings of Railroads tracks except at existing open public crossings. .

B. Operations of the Rallroad and work performed by the Rallroad personnel and delays in the work to be performed hy
the Contractor caused by such railroad operations and work are expected by the Contractor, and Contractor agrees that the
Railroad shall have no liability to Contractor, its subcontractors or any other person or entity for any such delays. The
Contractor shall coordinate its activities with those of the Railroad and third parties so as to avoid interference with railroad
operations. The safe operation of the Rallroad takes precedence aver any work to be performed by the Contractor.

Section4.  LIENS.

The Contractor shall pay in full all persons who perform labor or provide materials for the work to be performed by
Contractor. The Contractor shall not create, permit or suffer any. mechanic's or materialmen's liens of any kind or nature to be
created or enforced against any property of the Railroad for any such work performed. The Contractor shall indemnify and hold
harmless the Railroad from and against any and all liens, claims, demands, costs or expenses of whatsoever nature in any way
connected with or growing out of such work done, labor performed, or materials furnished. If the Confractor fails to promptly
cause any lien to be released of record, the Rallroad may, at its election, discharge the lien or claim of lien at Contractor's

expense.

Sectlon &. PROTECTION OF FIBER OPTIC CABLE SYSTEMS.

A, Fiber optic cable systems. may be buried on the Railroad's property. Protection of the fiber optic cable systems is of
extreme importance since any break could disrupt service to users resulting in business interruption and loss of revenue and
profits. Contractor shall felephone the Railroad during normal business hours (7:00 a.m. to 8:00 p.m. Central Time, Monday
through Friday, except holidays) at 1-800-336-9193 (also a 24-hour, 7-day number for emergency calls) to determine if fiber
optic cable Is buried anywhere on the Ralilroad's premises to be used by the Contractor. If it is, Contractor will telephone the
telecommunications company(ies) involved, make arrangements for a cable locator and, if applicable, for relocation or other
protection of the fiber optic cable. The Contractor shall not commence any work until all such protection or relocation (if
applicable) has been accomplished.

B. In addition to other indemnity provisions in this Agreement, the Contractor shall Indemnify, defend and hold the Railroad
harmless from and against all costs, liability and expense whatsoever (including, without limitation, attorneys' fees, court costs
and expenses) arising out of any act or omission of the Contractor, its contractor, agents and/or employees, that causes or
contributes to (1) any damage to or destruction of any telecommunications system on Railroad's property, and/or (2) any injury
to or death of any person employed by or on behalf of any telecommunications company, and/or its contractor, agents and/or
employees, on Railroad's property, Contractor shall not have or seek recourse against Railroad for any claim or cause of action
for alleged loss of profits or revenue or loss of service or other consequential damage to a telecommunication company using
Railroad's property or a customer or user of services of the fiber optic cable on Ratiroad's property.

Section 6. PERMITS - COMPLIANCE WITH LAWS.

In the prosecution of the work covered by this agreement, the Contractor shall secure any and all necessary permits
and shall comply with all applicable federal, state and local laws, regulations and enactments affecting the work including,
without limitation, all applicable Federal Railroad Administration regulations. :

Section 7. SAFETY.
A, Safety of personnel, property, rail operations and the public is of paramount Importance in the prosecution of the work

performed by the Contractor. The Contractor shall be responsible for initiating, maintaining and supervising all safety,
operations and programs In connection with the work. The Contractor shall at a minimum comply with the Railroad's safety
standards listed In Exhibit D, hereto attached, to ensure uniformity with the safety standards followed by the Railroad's own
forces. As a part of the Contractor's safety responsibilities, the Coniractor shall notify the Railroad if the Contractor determines
that any of the Railroad's safety standards are contrary to good safety practices. The Contractor shall furnish copies of Exhibit
D to each of its employees before they enter on the job site. .

B. Without limitation of the provisions of paragraph A above, the Contractor shall keep the job site free from safety and
health hazards and ensure that its employees are competent and adequately trained in all safety and health aspects of the job.

C. The Contractor shall have proper first aid supplies available on the job site so that prompt first aid services may be
provided to any person injured on the job site. The Contractor shall promptly notify the Railroad of any U.S. Occupational Safety
and Health Administration reportable injuries. The Contractor shall have a nondelegable duty to control its employees while they
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are on the job site or any other property of the Railroad, and to be certain they do not use, be under the influence of, or have in
their possession any alcoholic beverage, drug or other substance that may inhibit the safe performance of any work.

D. If and when requested by the Railroad, the Contractor shall deliver to the Railroad a copy of the Contractor's safety plan
for conducting the work (the "Safety Plan"). Rallroad shall have the right, but not the obligation, to require the Contractor to
correct any deficiencies in the Safety Plan. The terms of this agreement shall control if there are any Inconsistencies between
this agreement and the Safety Plan. :

Section 8. INDEMNITY.

A. To the extent not prohibited by applicable statute, the Contractor shall indemnify, defend and hold harmless the
Railroad, its affillates, and its and thelr officers, agents and employees ("indemnified Parties") from and against any and all loss,
damage, injury, llability, claim, demand, cost or expense (including, without limitation, attorney's, consultant's and expert's fees,
and court costs), fine or penalty (collectively, "Loss") incurred by any person (including, without limitation, any Indemnified Party,
the Contractor, or any employee of the Contractor or of any Indemnified Party) arising out of or in any manner connected with (3]
any work performed by the Contractor, or (i) any act or omission of the Contractor, its officers, agents or employees, or (i) any
breach of this agreement by the Contractor.

B. The right to indemnity under this Section 8 shall accrue upon occurrence of the event giving rise to the Loss, and shall
apply regardless of any negligence or strict liability of any Indemnified Party, except where the Loss is caused by the sole active
negligence of an Indemnified Parly as established by the final judgment of a court of competent jurisdiction. The sole active
negligence of any Indemnified Party shall not bar the recovery of any other Indemnified Party. :

C. The Contractor expressly and specifically assumes potential liability under this Section 8 for claims or actions brought
by the Contractor's own employees. The Contractor walves any Immunity it may have under worker's compensation or industrial
insurance acts to indemnify the Railroad under this Section 8. Contractor acknowledges that this waiver was mutually
negotiated by the parties hereto, . -

D. No court or jury findings in any employee's suif pursuant to any worker's compensation act or the Federal Employers'
Liability Act against a parly to this agreement may be relied upon or used by the Gontractor in any attempt to assert liability
against the Railroad. :

‘E. The provisions of this Seétion 8 shall survive the completion of any work performed by the Contractor or the termination
or expiration of this agreement. In no event shall this Section 8 or any other provision of this agreement be deemed to limit any
liability the Contractor may have to any Indemnified Party by statute or under commaon law.

Section 9. RESTORATION OF PROPERTY.

In the event the Railroad authorizes the Contractor to take down any fence of the Railroad or in any manner move or
disturb any of the other property of the Railroad in connection with the work to be performed by Contractor, then in that event the
Contractor shall, as soon as possible and at Contracior's sole expense, restore such fence and other property to the same
condition as the same were in before such fence was taken down or such other property was moved or disturbed. The
Contractor shall remove all of Contractor's tools, equipment, rubbish and other materials from Railroad's property promptly upon
completion of the work, restoring Railroad's property to the same state and condition as when Contractor entered thereon,

Section 10. WAIVER OF DEFAULT.

Waiver by the Rallroad of any breach or default of any condition, covenant or agreement herein contained to be kept,
observed and performed by the Contractor shall in no way impalir the right of the Railroad to avail itself of any remedy for any
subsequent breach or default,

Section 11. MODIFICATION - ENTIRE AGREEMENT,

No modification of this agreement shall be effective ,unless made in writing and signed by the Contractor and the
Rallroad. This agreement and the exhibits attached hereto and made a part hereof constitute the entire understanding between
the Contractor and the Railroad and cancel and supersede any prior negotiations, understandings or agreements, whether
written or oral, with'respect to the work o be performed by the Contractor,

Section 12, ASSIGNMENT - SUBCONTRACTING.

The Contractor shall not assign or subcontract this agreement, or any interest therein, without the written consent of the
Railroad. The Contractor shall be responsible for the acts and omissions of all subcontractors, and shall require all
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subcontractors to maintain the insurance coverage required to be maintained by the Contractor as provided in this agreement,
and to indemnify the Contracter and the Rallroad to the same extent as the Railroad is indemnified by the Contractor under this
agreement.

Contractor's ROE ExB 7/30/01 Page 4 of 4 Exhibit B
Form Approved, AVP-Law g ' To Contractor's Right of Entry Agreement



- k]

14

. ‘.,..Ilaulmwm,{
Fosin e PRI



i T h it e e et e S




Contractor's ROE ExC 07/30/01

l . Form Approved ~ AVP Law

EXHIBIT C
TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT
INSURANCE PROVISIONS

Contractor shall, at its sole cost and expense, procure and maintain during the life of this Agreement the following in's,urance
coverage:

A. Commerclal General Liability insurance. This insurance shall contain broad form contractual liability with a single limit
of at least $5,000,000 each cccurrence or claim and an aggregate limit of at least $10,000,000. Coverage must be
purchased on a post 1998 1SO or equivalent form, Including but not limited to coverage for the following:

s  Bodily Injury including death and personal injury

* Property damage

+ Fire legal liability (Not less than the replacement value of the portion of the premises occupied)
»  Products and completed operations

The policy shall also contain the following endorsements which shall be Indicated on the certificate of insurance:

s "For purposes of this insurance, Union Pacific Railroad payments related to the Federal Employers Liability Act or a
Union Pacific Wage Continuation Program or similar programs are deemed not to be either payments made or
obligations assumed under any Workers Compensation, disability benefits, or unemployment compensation law or
similar law."

e The exclusions for railroads (except where the Job-site is more than fifty feet (50 from any railroad including but
not limited to tracks, bridges, trestles, roadbeds, terminals, underpasses or crossings), and explosion, collapse and
underground hazard shall be removed.

Coverage for Contractor’s (and Railroad’s) employees shall not be excluded
Waiver of subrogation

B. Business Automobile Coverage insurance. This insurance shall contain a combined single limit of at least
$5,000,000 per occurrence or claim, including but not limited to coverage for the following:

Bodily injury and property damage

Any and all motor vehicles including owned, hired and non-owned

The policy shall also contain the following endorsements which shall be indicated on the certificate of insurance:

» "For purposes of this insurance, Union Pacific Railroad payments related to the Federal Employers Liability Act or a
Union Pacific Wage Continuation Program ‘or similar programs are deemed not to be either payments made or
obligations assumed under any Workers Compensation, disability benefits, or unemployment compensation law or
stmilar law."

¢ . The exclusions for railroads (except where the Job site is more than fifty. feet (50" from any railroad including but
not fimited to tracks, bridges, trestles, roadbeds, terminals, underpasses or crossings), and explosion, _collapse and
underground hazard shall be removed.

« Motor Carrier Act Endorsement- Hazardous materials clean up (MCS-90) if required by law.

C. Workers Compensation and Employers Liability insurance including but not limited to:
. Contractor's statutory liability under the workers' compensation laws of the state(s) affected by this Agreement
) Employers' Liability (Part B) with limits of at least
$500,000 each accident, $500,000 disease polloy limit
$500,000 each employee

If Workers Compensation insurance will not cover the liability of Contractor in states that require participation In state
workers’ compensation fund, Contractor shall comply with the laws of such states. [f Confractor is self-insured,
evidence of state approval must be provided along with evidence of excess workers compensation coverage. Coverage
shall include liability arising out of the U. 8. Longshoremen's and Harbor Warkers' Act, the Jones Act, and the Outer

Continental Shelf Land Act, if applicable.

The policy shall also contain the following endorsement which shall be indicated on the certificate of insurance:
¢ Alternate Employer Endorsement
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Umbrella or Excess Policies In the event Contractor utilizes Umbrella or excess policies, these pollmes shall “follow
form” and afford no less coverage than the primary policy.

Railroad_Protective Liability insurance naming only the Railroad as the insured with a combined single limit of
$2,000,000 per occurrence with a $6,000,000 aggregate. The policy shall be broad form coverage for “Physical
Damage to Property” (ISO Form CG 00 35 07 98 or equivalent). A binder stating the policy is in place must be
submitted to the Rallroad untit the orlginal policy is forwarded fo the Railroad.

Other Requirements

F.
G.

Punitive damage exclusion must be deleted, which deletion shall be indicated on the certificate of insurance.

Contractor agrees to waive its right of recovery, and its insurers, through policy endorsement, agree to waive their right
of subrogation against Railroad. Contractor further walves its right of recovery, and its insurers also waive their right of
subrogation against Raiflroad for loss of its ownad or leased property or property under its care, custedy and control.
Contractor's insurance shall be primary with respect to any insurance carried by Railroad. All waivers of subrogation
shall be indicated on the certificate of insurance.

All policy(ies) required above (excluding Workers Compensation) shall provide severability of interests and shall name
Railroad as an additional insured. Severability of interest and naming Railroad as additional insured shall be
indicated on the certificate of insurance.

Prior to commencing the Work, Contractor shall furnish to Railroad original certificate(s) of insurance evidencing the
required coverage, endorsements, and amendments. The certificate(s) shall contain a provision that obligates the
insurance company(ies) issuing such policy(ies) to notify Railroad in writing of any cancellation or material alieration.
Upon request from Rallroad, a certified duplicate original of any required policy shall be furnished.

Any insurance policy shall be written by a reputable insurance company acceptable to Railroad or with a current Best's
Insurance Guide Rating of A- and Class VI or better, and authorized to do business in the state(s) in which the service
is to be provided.

Coniractor WARRANTS that this Agreement has been thoroughly reviewed by Contractor's insurance
agent(s)/broker(s), who have been instructed by Contractor to procure the insurance coverage required by this
Agreement and acknowledges that Contractor's insurance coverage will be primary.

The fact that insurance is obtained by Contractor or Railroad on behalf of Contractor shall not be deemed to release or

diminish the liability of Contractor, including, without limitation, liability under the indemnity pravisicns of this Agreement,
Damages recoverable by Railroad shall not be limited by the’ amount of the required insurance coverage.
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EXHIBIT D

TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

MINIMUM SAFETY REQUIREMENTS

The term "employees” as used herein refer to all employees of the Contractor as well as all employees of any subcontractor or
agent of the Contractor. '

I. Clothing

A, All employees of the Contractor will be suitably dressed to perform their duties safely and in a manner that will
not interfere with their vision, hearing, or free use of their hands or feet.

Spegifically, the Contractor’s employees must wear:

N Waist-length shiris with sleeves.

(i) Trousers that cover the entire leg. If flare-legged trousers are worn, the frouser bottoms must be tied
to prevent catching.
(i) Footwear that covers their ankles and has a defined heel. Employees working on bridges are required

to wear safety-toed footwear that conforms to the American National Standards Institute (ANSI) and
FRA footwear requirements.

B. Employees shall not wear boots (other than work boots), sandals, canvas-type shoes, or other shoes that have
thin soles or heels that are higher than normal.

C. Employees must not wear loose or ragged clothing, neckties, finger rings, or other loose jewelry while operating
or working on machinery.

1l Personal Protective Equipment

The Contractor shall requiré its employees to wear personal protective equipment as specified by Railroad rules,
regulations, or recommended or requested by the Railrdad Representative.

0] Hard hat that meets the American National Standard (ANS!) Z89.1 — latest revision. Hard hats should be
affixed with the contractor’s or subcontractor’s company logo or hame.
(@] Eye protection that meets American National Standard (ANSI) for occupational and educational eye and face

protection, Z87.1 — latest revision. Additional eye protection must be provided to meet specific job situations
such as welding, grinding, etc.

(iii) Hearing protection, which affords enough attenuation to give protection from noise levels that will be occurring
on the job site. Hearing protection, in the form of plugs or muffs, must be worn when employees are within:

100 feet of a locomotive or roadway/work equipment

15 feet of power operated tools

150 feet of jet blowers or pile drivers

150 feet of retarders in use (when within 10 feet, employees must wear dual ear protection — plugs and
muffs) ‘

{iv) Other types of personal protective equipment, such as respirators, fall protection equipment, and face shields,
must be worn as recommended or requested by the Railroad Representative.

. On Track Safety

The Contractor is responsible for compliance with the Federal Railroad Administration’s Roadway Worker Protection
regulations — 49CFR214, Subpart C and Railroad's On-Track Safety rules. Under 49CFR214, Subpart C, railroad
contractors are responsible for the training of their employses on such regulations, In addition to the instructions
contained in Roadway Worker Protection regulations, all employees must;

()] Maintain a distance of twenty-five (25) feet to any track unless the Railroad Representative is present to
authorize movements.
{ih Wear an orange, reflectorized workwear approved by the Railroad Representative.
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Participate in a job briefing that will specify the type of On-Track Safety for the type of work being performed.
Contractors must take special note of limits of track authority, which tracks may or may not be fouled, and

clearing the frack. The Confractors will also receive special Instructions relating to the work: zohe around
machines and minimum distances between machines while working or traveling.

V. Equipment

It is the responsibility of the Contractor to ensure that all equipment is in a safe condition to operate. If, in the

A

opinion of the Railroad Representative, any of the Contractor's equipment is unsafe for use, the Contractor

shall remove such equipment from the Railroad's property. In addition, the Contractor must ensure that the

operators of all equipment are properly trained and competent In the safe operation of the equipment. In
addition, operators must be;

= Familiar and comply with Railroad’s rules on lockoutftagout of equipment,

Trained in and comply with the applicable operating rules if operating any hy-rail equipment on-track,

= Trained in and comply with the applicable air brake rules if operating any equipment that moves rail
cars or any other railbound equipment.

B. All self-propelled equipment must be equipped with a first-aid kit, fire extinguisher, and audible back-up warning
device.

G. Unless otherwise authorized by the Railroad Representative, all equipment must be patked a minimum of
twenty-five (25) feet from any frack. Before leaving any equipment unattended, the operator must stop the
engine and properly secure the equipment against movement.

D. Cranes must be equipped with three orange cones that will be used to mark the working area of the crane and
the minimum clearances to overhead powerlines.
V. General Safety Requirements

A The Centractor shall ensure that all waste is properly disposed of in accordance with applicable federal and
state regulations.

B. The Contractor shall ensure that all employees participate in and comply with a job briefing conducted by the
Railroad Representative, if applicable. During this briefing, the Railroad Representative will specify safe work
procedures, (including On-Track Safety) and the potential hazards of the job. If any employee has any
questions ar concerns about the work, the employee must voice them during the job briefing. Additional job
briefings will be conducted during the work as conditions, work procedures, or personnel change.

C. All track work performed by the Contractor meets the minimum safety requirements established by the Federal
Railroad Administration’s Track Safety Standards 49CFR213.

D. All employees comply with the following safety procedures when working around any railroad track:

(i) Always be on the alert for moving equipment. Employees must always expect movement on any track,
at any time, in either direction.

(i} Do not step or walk on the top of the rail, frog, switches, guard rails, or other track components,

(ifi) In passing around the ends of standing cars, engines, roadway machines or wark eqmpment leave at
least 20 feet between yourself and the end of the equipment. Do not go between pleces of equipment
of the opening is less than one car length (50 feet).

(iv) Avoid walking or standing on a track unless so authorlzed by the employee in charge.

v) Before stepping over ot crossing tracks, lock in both directions first.

(vi) Do not sit on, lie under, or cross between cars except as required in the performance of your duties
and only when track and equipment have been protected against movement.

E. All employees must comply with all federal and state regulations concerning workplace safety.
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