St. Charles Parish
Planning & Zoning Commission
July 9, 2008


Minutes


PZO-2008-09 requested by Councilman Paul J. Hogan, P.E., District IV for an ordinance to amend the Code of Ordinances Appendix A, Section X. Exceptions and modifications B. Exceptions to area regulations 3. to change setback requirements from property line to servitude line. 

Mr. Hogan:  This is an ordinance to reduce the setback from the servitude line from 20 ft. to 10 ft. on a servitude that abuts a major drainage canal.  We’ve consulted with the Planning & Zoning Department and the Public Works Department and we’ve come to the agreement that 10 ft. would be a reasonable amount of setback.

Mr. Becnel:  Anyone else here to speak in favor?  Anyone here to speak in opposition?  Any Commission questions at this time?

Mr. Foster:  Paul explain that a little better.  I know that you explained to me once and I understood it, but I think that there are still a couple of people who are unfamiliar about what the intent is.

Mr. Hogan:  On major drainage canals, the parish requires a 20 ft. top of bank servitude on the side that you are going to do the maintenance from.  The parish passed an ordinance in 1999 that requires that you cannot build within 20 ft. of that 20 ft. It took a lot of people’s back yards and made them unusable.  What this does is reduce the 20 ft. down to 10 ft. to give them more back yard that they could use. The Public Works Director feels 10 ft. is adequate and so did I.  I ask for your approval.

Mr. Mire:  With that one note, in a couple of instances with school property, 2 that I know of, we were requested by the Parish to move our fence line in and give up property because of slumping off of the canals and the ditches.  If we’re going to move it to 10 ft. then make sure that we maintain them on a more regular basis.  On two instances, we’ve had to move fence lines in for them to maintain the ditches.  

Mr. Romano:  I want to point out that this stipulation is in one place in the subdivision regulations and what’s happened in the past is when someone calls us to print out the zoning information for R-1A, that section or that stipulation would not be in R-1A.  So sometimes it would slip through the cracks, people would come to the office, only for us to give them the bad news for the first time that you have a drainage servitude and your setback is 20 ft. further from that servitude line.  I point this out because that’s why you see all these sections with basically the same criteria, but it’s stated in each of the zoning districts, for the reason in the future if someone calls and requests the information that it’s there. Councilman Hogan is right, we did meet and brainstormed, we figured that 10 ft. is acceptable, Public Works can live with it, it certainly would make our lives easier and make the citizens and future homebuilders happier and commercial developers as well. 

Mr. Clulee:  Steve is the same one that we talked about that night with Mr. Scholle.

Mr. Romano:  Yes.

Mr. Dufrene:  If we do loose the bank, what are the requirements that we are obligated to as the Parish to make that distance up or is the distance taken off of the landowners property?

Mr. Matherne:  The thing to remember is we’re not reducing the amount of servitude we’re asking for. This is just the distance that they could build to on their own property, off of the servitude. The point that residents make to us is that yes we understand that it might get bigger, but you can’t come on my property anyway.  So that would be something that they would have to deal with.  Dunleith Drive for instance, there was a 40 ft. setback at one time or a 20 ft. setback and it has eroded and it has gotten larger and the parish has had to go back and fix that because we can’t go into people’s back yards, they are not willing to give us anymore.  So we’re not reducing the top of bank servitude that we are keeping, that’s the same, it’s just the distance from the edge of that servitude onto their property.  It mostly affects the sheds, the houses themselves are rarely that far in the back of the property.  

Mr. Clulee:  I think that what Mr. Dufrene is saying is if the servitude and part of the property caved in, the parish would only be responsible for the servitude to repair it?  Is that what you were getting at?

Mr. Dufrene:  Yes. 

Mr. Clulee:  the parish would only be responsible for the servitude that sloughed off?

Mr. Matherne:  Even today, with the 20 ft. additional, that’s all they can work on, that’s what they are responsible for today.  If you get catastrophic failure, then they are going to have to go to those landowners and say we need more property.  If they are 10 ft. off of the line, like we’re asking to do, I can’t imagine it’s going to be more than 10, if it’s 20 ft., we have really bad problems, we got worse problems than 20 ft. of setback are going to solve.

Mr. Clulee:  The landowner would rather the parish repair that property that sloughs in with the servitude.

Mr. Mire:  The problems that we had weren’t necessarily the sloughed area, the problem was the equipment to repair the slough.  

Ms. Marousek:  In fact that’s the original intent of the setback to allow the equipment to get in and actually service the area.  

Mr. Clulee:  In fact that’s what I spoke to Mr. Scholle about that night.

Mr. Matherne:  It didn’t change the fence line setback, so the fences were still right on the servitude’s edge anyway.

Mr. Becnel:  Any other discussion?  Please cast your vote.

YEAS:

Wolfe, Dufrene, Booth, Becnel, Clulee, Foster

NAYS:
None

ABSENT:
Gibbs

Mr. Becnel:  That passes unanimously.  Thank you Mr. Hogan.

