St. Charles Parish
Planning Board of Commissioners
July 2, 2009


Minutes


Mr. Becnel: PZR-2009-10 requested by Bayou Fleet Partnership, LLP for a change in zoning classification from B1 to B2 on Lots B & C of the Old Rivarde Tract: Approximately 8 acres of batture located near 15442 River Road, between the intersections of LA 3160 and Smith Street with River Road, Hahnville. Council District 1.  

PZR-2009-11 requested by Bayou Fleet Partnership, LLP for a change in zoning classification from B1 to B2 on Approximately 45 acres of batture located near 15476 to 15680 River Road, between the intersections of Hahn Street and Elm Street with River Road in Hahnville. Council District 1.

PZR-2009-12 requested by Bayou Fleet Partnership, LLP for a change in zoning classification from B1 to B2 on a portion of the former Estate of Ulysses J. Keller:  approximately 19 acres of batture near 15716 River Road, between the intersections of Elm Street and Riverpark Drive with River Road in Section 1, T12S, R20E & Sections 26 and 27, T13S, R20E, Hahnville. Council District 1.

PZR-2009-13 requested by Bayou Fleet Partnership, LLP for a change in zoning classification from B1 to B2 on a portion of batture located north of the intersection of Gourgues Street with River Road in Section 2, T12S, R20E, Hahnville. Council District 1.

Ms. Marousek, since we have 4 of these applications for Bayou Fleet, can the department address the analysis on all of them at one time and we vote on them individually or would you prefer that we entertain them individually.

Ms. Marousek:  We can do the analysis all together, I do think you need to make separate votes for each file though.

Mr. Becnel:  Thank you.  Mr. Matherne.

Mr. Matherne:  Thank you Mr. Chairman.  As previously stated that are 4 separate applications here by Bayou Fleet.  All of them are for rezoning from B1 to B2.  Quick history lesson on the property, these four properties were applied for rezoning in 2003, at the time the department recommended approval on all 4.  The applicant appeared before the Planning Commission in June of ’03, all 4 were voted to recommend approval at the subsequent meeting, it was removed from consideration by Council and re-introduced.  At the subsequent meeting of the Planning Commission, they voted to reconsider all 4 votes and all 4 votes went from recommending approval to recommending denial.  It went to the St. Charles Parish Council.  At the St. Charles Parish Council, they failed to “receive the required vote for passage”.  So that’s where we are.  Basically all 4 of the properties are next to each other, if you look at the screen, the cases are listed out, 3 are contingent and one is isolated by itself.  The one that is by itself is 2009-10, but the analysis is the same.  Local law with the respect to rezoning specifies that rezoning applications must meet the guidelines of at least one of three criteria headings.  This application meets the test afforded by the second criteria.  Undue congestion of streets and traffic access.  The site is served by a paved driveway that connects to River Road at Julia Street and the Homeplace Road that connects to 3127.  We feel that both the roads are adequate to handle the traffic.  The site is currently occupied and in the operation of other B2 activity.  There are sand pits on the site, there is a fleeting operation, there is some barge repair on the site.  It is clearly according to the courts a legal non-conforming, so there is B2 activity going on, on the site right now legally.  Overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.  The proposed operation is located in the batture area along the Mississippi River. Therefore no burden would result to the area drainage, or other public facilities on the land side of the levee.  Expansion of the facilities would be access from the existing batture property.  Land or building use, which is, or may become incompatible with existing character or usage of the neighborhood, as previously stated, the department felt that the operation was already there and did not meet that criteria.  An oversupply of land use types or zoning in proportion to population, land use or public facilities.  The current use of the property reflects those uses allowed in the B2 zoning district.  The property has been in continual use since prior to passage of the existing zoning ordinance of St. Charles Parish.  Therefore, B2 zoning would not create an oversupply of B2 land uses in the area.  Because it meets one of the three criteria, the Department is recommending approval.  This is consistent with the 2003 recommendation and it’s also consistent with 2 other rezonings in the immediate area that took place in the last 15 years.  All of the properties have the existing B2 uses except for the 2009-10, that property is vacant.  The department did receive several letters, I believe you have copies of them, in objection.  Ms. Jacqueline Roberts’ concerns are the hours of operation, will there be an additional buffer zone, will the traffic and noise increase and would there be expansion in the future and if so would it have to be brought to the Zoning Board of Adjustments.  She is also putting her home on the market and is concerned that the expansion would impact her sale.  I have one from Mr. & Mrs. Horace Oubre, they are concerned about the noise and vibration that currently exists and whether or not this would increase with the possibility of an expansion, the possibility of storing unknown chemicals and the proximity of the batture to the residential area could expose them to unknown smells and chemicals.  I had an email from a W. Landry also from River Road in Hahnville.  They are concerned about the condition of the property including the pond, the dust from the sand operation is already a problem, the noise from the trucks, back hoes and cranes, and the fear that these would increase.  The last one that I have is from Christa DiNicola from 77 River Park Drive, Hahnville, their concern is also regarding the noise and vibrations from the barges and whether or not this would expand that.   You also have another one in your packet from Davis and Cynthia Hymel, River Park Drive, Edmond and Mary Lee Ockman, River Park Drive, and Mary Ockman, 15909 River Road.  Their concerns are with the noise and vibration of the existing operation and it being able to expand and also with the exposure to unknown smells and chemicals.  That’s a brief history and the department is recommending approval.

Mr. Becnel:  One point of clarification at least for me, the application from 2003, that the previous administration recommended approval but the Council did not vote, were the applications principally identical?  

Mr. Matherne:  Exactly identical. Basically the exact same things, we did ask for some additional clarification to make sure we got all the abutting property owners correct, that wasn’t provided the last time because there was some question to if notice was done correctly last time, so we double checked everything and asked for more information and got it, but principally this is the exact same application that was submitted the first time.

Mr. Becnel:  Thank you Mr. Matherne.  Any Commission questions at this point?  

Mr. Booth:  Mr. Matherne, the business that is operating now is operating as a grandfathered into the zoning.

Mr. Matherne:  Yes sir.  The existing operations on these sites are legal non conforming uses, meaning that as long as they don’t go out of business for more that 6 months, they may continue to operate.

Mr. Booth:  So they operate exactly as they are doing now if we do nothing?

Mr. Matherne:  Yes sir.

Mr. Booth:  Thank you.

Mr. Becnel:  Thank you Mr. Matherne.  This is a public hearing for PZR-2009-10, 11, 12 & 13.  Anyone wishing to speak in favor, please come forward, please state your name and address for the record.

Robin Durant, I run and own Bayou Fleet, which is the subject.  I live at 15716 River Road, which is adjacent to my operation.  A little history, my family acquired the bulk of this property in 1968.  At that time there was an ongoing concern that the sand pits, shell yard and the repair facility, barges were being cleaned.  This property has been used for the identical purposes that it’s being used for right now.  Since probably the late ‘40’s early ‘50’s, some 60 years this property has been in operation as commercial activity.  In 1980 when the zoning regulations came into effect, we were busy operating our business, we did not pay any attention to zoning and what was going on.  Had I realized at that time the impact that being a non conforming activity would have in the future, I probably would have been much more vocal in requesting that the property be zoned in accordance with the way that it was being used at that time, but we weren’t.  Since that time, I would guess that we’ve spent probably a quarter of a million dollars protecting and defending our right to continue operating.  There have been questions about activities being discontinued, but we did demonstrate that each time we were demanded to, that we had continued our operations.  What we are asking for right now is that we be zoned in accordance with the activities which we are conducting.  We don’t want to change anything.  We have no intentions of expanding our activities, we don’t want to build anything different, all we want to do is be in conformance and not be faced with additional legal expenses and threats against our ability to continue doing what we’re doing.  The last time we did make this application, there was a big stink raised over potential contamination on our property.  We went through the 2 year US Coast Guard EPA inspection and sampling of the property and the fellow that headed up the scientific team which assessed the data that was collected over a 2 year period, told me after it was all over, Mr. Durant we didn’t find anything more on your property than we expect to find in anyone’s backyard.  We got a clean bill of health.  Like I said, what we are doing now, we don’t want to expand anything, we don’t want to change anything, but we just don’t want to be faced with any more expenditure to protect our right to continue operating.  Do you have any questions?  Other than that I don’t have anything more to say. 

Mr. Becnel:  Not at this point.  

Mr. Durant:  I have a comment.  If anyone in the audience, in the neighborhood, on the Council wants to come out, I will be delighted to give you a tour.  I’ll give you the $2 tour not just the $.50 tour.  I’m proud of what we have and what we’ve done with our property, the condition and the maintenance and everything.  So if anyone would like to come visit, I would be delighted to show you.

Mr. Becnel:  Thank you Mr. Durant.  Anyone else wishing to speak in favor of this application, please come forward.

Ellis Alexander, 256 Lincoln Street, Hahnville and my brother owns a piece of property on the River Road which is directly across the street from the property that is being determined tonight.  I’m in favor of Mr. Durant’s request.  Not only has he spent a lot of money, but the parish has spent a lot of money in the past dealing with this.

Mr. Becnel:  Thank you Mr. Alexander.  Anyone else wishing to speak in favor of this application please come forward.  Anyone wishing to speak in opposition, please come forward.  Please state your name and address for the record.

Dennis Naquin, but I’m hear representing my mother in law, Hilda Tregre.  She lives right on the River Road. Her back yard is the Mississippi River levee.  Her address is 15652 River Road and there is a 100 year old oak tree in her back yard.  She is concerned because she talks about smoke and haze every once in a while and she also talks about a bad odor.  We’re also concerned that not enough letters went out to Hahnville.  We called several people today and only about 20 letters went out to people that face the property or whatever and we’re concerned with that.

Mr. Becnel:  Thank you Dennis.  Anyone else to speak in opposition to these applications, please come forward.  No one else to speak in opposition to these applications?  Seeing none the public hearing is closed.  Commission discussion.

Mr. Booth:  Mr. Matherne if nothing changes from what’s happening right now, is there any plans for St. Charles Parish to attack this man so that it would cost him money?  

Mr. Matherne:  No sir.

Mr. Booth:  That’s not an issue then?  If nothing changes to what he’s doing, no one is going to come after him

Mr. Matherne:  There are no active violations or complaints that are registered in our office against Mr. Durant or his company.

Mr. Gibbs:  Mr. Matherne if we bring this into compliance, what could possibly happen in the future with the property as far as other developments in the event something happens with the family owned business and they sell it?

Mr. Matherne:  I’ll give you the same answer I give you on any rezoning in that rezoning is permanent, it goes with the property, not with the landowner.  We don’t pass rezonings under conditions that if a business would go away that the zoning would go away.  The zoning is permanent it’s attached to the ground.  The regular B1 uses are primarily non industrial and that’s how the district is described in the zoning ordinance.  It’s generally barge mooring and “activities not related to other manufacturing and industrial activities.  B2 is considerably more dense, more of what happens today on the property, but it is described as industrial and I’ll just read a short list of what can happen:  commercial and or industrial port facilities, sand extraction, electrical generating plants, coal handling, petroleum by products storage, sea plane facilities, milling facilities and support uses and other similar manufacturing industrial establishments.  So B2 is more intense than B1 and anything in the B2 would be allowed if it were rezoned.

Ms. Wolfe:  Mr. Durant, you did say that you don’t have any plans to change anything.

Mr. Durant:  That is correct, we don’t want to change anything.  I’m real happy with what I have and what I’m doing.  I don’t want to expand, I’m not interesting in buying more boats.  I like the number of people I have working for me.  I provide food for 25 tables.  I don’t want to expand, but I don’t want to be faced with claims, and it’s not just with the parish, it’s just anyone saying that you haven’t been loading trucks for 6 months and it just starts the whole thing all over again.  Like I said, I don’t have any desire to change anything.  Certainly there are only 2 types of zoning, B1 and B2, and anyone that changes from B1 to B2 a question could be asked oh well what’s he going to do and what could he do.  It’s the same with everybody.  Two pieces of property, the one that sits in between my two pieces about 5 or 6 years ago, that piece of property had lost it’s non conforming status as a sand pit, it was owned by a fellow named Giambelluca, he had not operated it as a sand pit in 5 years, he wanted to sell his property and he requested a zoning change to go to B2 so he could reopen his sand pit and open it back up.  It was approved with very little opposition.  Mr. Clulee’s property which is below my property, next door, about 10 years ago, he was running a sand pit and he was in non conformity but he was B1 and he wanted to start a shipyard and he made a request to change from B1 to B2 so he could open a shipyard, which is now run by the Tofer family.  That approval went through as well.  Both of those instances were to conduct activities which were not being conducted and required the change from B1 to B2.  I’m only conducting those exact same activities, all I want to do is be B2 so I’m in conformance.  If we are denied, I can’t understand how the people right adjacent to me can go from B1 to B2 to open a facility to do exactly what I’m doing, when I’m already doing it and but I can’t be zoned B2.  I don’t know how I can convince you and satisfy you that I have no desire to do anything different than what I’m doing right now.  I just don’t want to have to waste a bunch of money.  I’m just real anxious to be in conformity now.

Mr. Becnel:  Mr. Durant, I’m not questioning your credibility.  If you tell me you’re going to maintain this as long as you own the property.  God forbid for whatever reason, the property changes hands, as Mr. Matherne indicated, once we rezone it it’s in perpetuity.

Mr. Durant:  Well I’m 58 years old and I’m going to die someday and I don’t know whether my children are going to sell the property or not, but that is absolutely a possibility, yes.

Mr. Becnel:  Is there a chance Ms. Marousek, that certain wording stipulating that should the property change hands it would revert back.  Because if you look at the potential intended uses of a B2, if I lived adjacent I would be concerned about it as well.

Mr. Durant:  The reason that I mentioned about the change from B1 to B2 is that the property that is sandwiched between my property, the same could be said about that piece of property or Mr. Clulee’s property down below.  That could be said about any change from B1 to B2.  

Mr. Becnel:  I understand, but we’re not entertaining those, we’re entertaining yours tonight.  Any further Commission discussion?  Seeing none, the public hearing is closed.  We’ll vote on each one separately.  We’re going to vote on PZR-2009-10.  Commissioners please cast your vote.

PZR-2009-10

YEAS:

Gibbs, Dufrene

NAYS:
Becnel, Booth, Wolfe

ABSENT:
Clulee, Foster

PZR-2009-10 fails.

PZR-2009-11

YEAS:

Gibbs, Dufrene

NAYS:
Becnel, Booth, Wolfe

ABSENT:
Clulee, Foster

PZR-2009-11 fails

PZR-2009-12

YEAS:

Gibbs, Dufrene

NAYS:
Becnel, Booth, Wolfe

ABSENT:
Clulee, Foster

PZR-2009-12 fails

PZR-2009-13

YEAS:

Gibbs, Dufrene

NAYS:
Becnel, Booth, Wolfe

ABSENT:
Clulee, Foster

PZR-2009-13 fails

