ORD.,

2005-0382
INTRODUCED BY: ALBERT D. LAQUE, PARISH PRESIDENT
ORDINANCE NO. __ 06-1-1
' An ordinance to approve and authorize the
execution of a Cooperative Endeavor Agreement
between The State of Louisiana and St. Charles
Parish for funding of the East Bank Waterworks -
Ground Storage Tanks, Planning and
- Construction, FP&C Project No. 50-J45-05B-01.
WHEREAS, St. Charles Parish submitted a Capital Outlay Request for funding of the
East Bank Waterworks Ground Storage Tanks; and,
WHEREAS, Act No. 26 of the 2005 Regular Session of the Louisiana Legislature
included funding for said project in the amount of $3,580,000.00; and,
WHEREAS, the State has prepared a Cooperative Endeavor Agreement to provide
funding for said project and it is the desire of the Parish Council to
approve said Agreement.
THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS:

SECTION I. That the Cooperative Endeavor Agreement between The State of
Louisiana and St. Charles Parish for the East Bank Ground Storage Tanks, Planning
and Construction FP&C Project No. 50-J45-05B-01 is hereby approved. _

SECTION Il. That the Parish President is hereby authorized to execute said
Cooperative Endeavor Agreement and to act on behalf of St. Charles Parish in all
matters pertaining to this project

The foregoing ordinance havmg been submitted to a vote, the vote thereon was
as follows:

YEAS: MARINO, FAUCHEUX, HILAIRE, FABRE, RAMCHANDRAN, WALLS,
BLACK, DUHE
NAYS: NONE

ABSENT:  MINNICH
And the ordinance was declared adopted this _ 9" day of _January 2006
to become effective five (5) days after publication in the Official Journal.
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COOPERATIVE ENDEAVOR AGREEMENT BETWEEN
THE STATE OF LOUISIANA and

ST. CHARLES PARISH
East Bank Ground Storage Tanks, Planning and Construction ($t. Charles)
FP&C Project No. 50-J45-05B-01

In accordance with Article VII, Section 14 of the 1974 Constitution of the State of Louisiana
(Constitution), the STATE OF LOUISTANA (State), herein representcd by JERRY W.
JONES, DIRECTOR, OFFICE OF FACILITY PLANNING AND CONTROL (FP&C) OF
THE DIVISION OF ADMINISTRATION (DOA), and ST. CHARLES PARISH (Enlity), a
political subdivision ol the Slaite, herein represented by ALBERT D. LAQUE, PARISH
PRESIDENT, do hereby enter into a Cooperalive Endeavor Agrecment (Agreement) to serve the
public [or the purposes hereinafter declared.

ARTICLE 1

1.1 WHEREAS, the Capital Outlay Act (Act), presently Act Number 26 of the 2005 Regular
Session of the Louisiana Legislaturc, adopted in accordance with Article VII, Section 6 of the
Constitution, is the comprehensive capital outlay budget required by said Article VII, Section 6,
and contains an appropriation for the Entity for the Project Number and Project Description
(Project) as set forth in Exhibits A and B, attached hereto and made a part hereof; and

1.2 WHEREAS, the Ommibus Bond Act of the Louisiana Legislature (OBA), adopted in
accordance with Article VII, Section 6 of the Louisiana Constitution of 1974, provides for ihe
1ssuance by the State Bond Commission of Statc General Obligation Bonds for cecrtain of the
projects contained in the Act, including the Project, which bonds are 1o be secured by a pledge of
the full faith and credit of the State, as well as by monies dedicated to and paid into the Security
and Redemption Fund as provided in Arlicle VI, Section 9 of the Conslitution, which
authonization includes the issnance, if applicable, of Statc General Obligation Bonds for the
Project (Projeci Bonds) as set forth in Exhibit B, atiached hereto and made a part hereof: and

1.3 WHEREAS, if applicable, the Entity has supplied the Stale with evidcnce of the
availabilily and commitment of Local, Federal or Non-State Matching Funds for the Project, as

set forth in Exhibit A; and

1.4  WHEREAS, the State appropriated State General Fund (Direct) or other sources of cash
Tor the Project or the Bond Commission did grant a cash linc of credit and/or a non-cash line of
credit for the Project in the amouni(s) as staled in Exhibit B; and

1.5  WHEREAS, the Act provides that all of the funds appropriated, in the absence of
express language to the contrary, shall be considered as having been appropriated directly to
FP&C and shall be administered by FP&C under Cooperative Endeavor Asreements:




East Bank Ground Storage Tanks,
Planning and Construction (5t. Charles)
FR&C Project #50-J45-058-01

Papc .2-

IT IS HEREBY AGREED by the State and the Entity that:

ARTICLETI
PURPOSE

2.1  The purpose of this Agreement 1s 1o set forth the terms of administering the Project by
FP&C. FP&C will administer this Project in accordance with the Non-State Entity Capital Outlay
Admimstrative Guidelines, July 1999 ed., which is hereby made a part of this Agreement.

ARTICLE
SCOPE

31  As provided in the Act, the State funds for this Project arc limited to capital
improvements for the Project, m the Pansh, and 1n the amounts set forth in Exhibits A and B.

3.2 If the Entity enters into a contract prior to receipl of funding and prior to exccution of a
Coopcrative Endeavor Agreement, then payments under such coniracts are prohibited from
capital outlay appropriations and are the sole responsibility of the Entity.

3.3 The Entity hereby acknowledges and confirms that this Project conslilutes a Public
Purpose and will fulfill a public need within the parish in which the Project is to be localed, all
m accordance with Article VIL Section 14 of the Constitution.

3.4 Allowable costs shall not include the operating expenses of the Entity. In no ease shall
the tolal of any of the allowable costs exceed the corresponding amount shown i Exhibit A.

ARTICLE IV
USE OF FUNDS

4.1  The Entity hereby acknowledges and agrces that the funds provided by the State to the
Entity shall be used solely for the purposes authorized and permitted in the Act and in accordance
with all provisions of law affecting the Project, as well as the constitutional and statutory
restriclions on the use of Statc funds for public pwposes. The Entity shall maintain appropriate
financial rccords, and the State reserves the right to andil these records or require the Entity to
provide an audit at any timc. The Eniily acknowledges that any funds not used in accordance
with the terms of this Agreement and state law will be reimbursed to the State.

4.2 The Entity shall nol execute any contracts or agreements that would expend or comumit
Stale funds in excesa of the amount for which lines of eredit were granted pursuani to the Act.
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The Entity shall be solely responsible {or any amount that cxcceds the amount approprialed by
lhe Slate.

4.3  If the Project is authorized to be funded through the issuance of Project Bonds, the Entity
shall not take any action which would have the effect of impainng the tax exempt status of the
Project Bonds. The Entity agrees that the proceeds will not be uscd directly or indirectly in any
trade or business carmed on by any person other than a governmental unit. The Entity further
agrees that the proceeds will not be used directly or indirectly to provide a facilily used by any
person other than the Entity pursuant to a managemeni coniract, requirernents contracl or other
arrangement granling, direcily or imdirecily, an inierest in such [(acility to a person other than the
Entity, unless the Statc reccives an opinion from a nationally recognized bond counsel that such
contract will not adversely affect the tax-exempt status of the Projecl Bonds.

4.4  The Entity shall make no changes in its local laws or charter which would allow use of
ihe Project for any purpose other than a public purpose.

ARTICLE V
ADMINISTRATIVE COSTS

51 Notwithstanding any provision of this contract to the contrary, FP&C may use up to six
percent of each State fund line ilem contained herein for costs associaled with adrministering the
Project, all in accordance with the provisions of the Act.

ARTICLE VI
PUBLIC BID LAWS

6.1 The Entity will solicit bids for the services, labor and materials needed to construct said
Project in accordance with the public bid laws of the State, mcluding, but nol hmited to R.S.
38:2211, er seq., applicable to political subdivisions of the State. The Entity will also keep a
procurement file relative (o the necessary acquisilion of services, labor and matenals needed to
completc said Project which will be subjcct to review by the State at any time.

ARTICLE VII
COORDINATION

7.1 It is the responsibility of the Entity to administer the Project according to all applicable
Taws, Tules and regulations and to ensure that the work 1s the best obtainable within established
trade practice. The submittal of documentation to FP&C as required by this Agreement shall be
for the purpose of venfymg thal the funds are spent 1n accordance with this Agresment and the
applicable legislation, providing cvidence of the progress of the Project and verifying that sach
documentation is being produced. FP&C will not provide extensive document review for the
Pruject un take the respousibility fon detennining wlicther or oot s docwnentation is vommplele
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and accuratc.

7.2 The participation by FP&C in the Project shall in no way be construsd to make FP&C a
party to any contract between the Entity and 1ts contraciors.

ARTICLE VIII
CHANGE ORDERS

8.1 A change order for the Project shall be subject to the approval of FP&C. However, as per
R.S. 39:126, a change order in excess of Fifty Thousand Dollars (550,000), increase or decrease,
shall also require the approval of the Joint Legislative Committee on the Budzet and the
Commissioner of Admimsiration or his designee.

ARTICLE IX
HOLD HARMULESS AND INDEMNITY

9.1 The Entity agrees and obligates 1tself, its successors and assigns to defend, indemnify and
save harmless and provide a defense for the Slale, 113 officials, officers and employees against
any and all claims, demands, suits, actions (ex contractu, ex delictu, quasi-contractual, slatulory
or otherwise), judgmenis of sums of money, altomeys fees and court costs to any party or third
person including, but not limited to amounts [or loss of life or mjury or damage 1o persons,
property or damages to contractors, subcontractors, supplicrs, laborers or other agenis or
contraclors of the Entity or any of the above, growing out of, resulting from or by reason of any
violation of the requirements of the Act and OBA. or any olher State law, or any negligent act or
omission, operation or work of the Entity, ils employees, servanis, coniractors or any person
engaged upon or in connection with the engincering services, consiruction and construclion
cngineertng required or performed by the Entity hereunder including, but not limitcd to any
omissions, defccts or deliciencies in the plans, specifications or estimates, or by virtue of any
extra work, delays, disruptions, inefficicncics or nonpayment ol any engmeening, consiruclion or
conatruction engimeenng cost incurred, or any other claim of whatever kind or nature arising
from, out of or in any way connected with the Project, to the extent permitted by law.

9.2 Nothing herein is intended, nor shall be deemed io create a third party beneficiary to or
for any obligation by FP&C herein or to authorize any third person 1o have any aclion against
FP&C arising oul of this Agreement,

ARTICLE X
DISBURSEMENT OF FUNDS

10.1  Alter execulion of this Agreement in accordance with the terms hereol and the Act, the
State, through FP&C, shall provide the Entity, identified under the Federal Tax Identification
Nwuber as sel forth v Exhbibit A, with [unds on an as-needed basts as approved by FP&C, bul
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not {0 exceed the total Capital Outlay Cash, less Escrow and FP&C Adminisiration fee, as set
forth in Exhibit A, The Entity shall not be entitled to reimbursement of any expenditures
made prior to the issuance of a cash line of credit or receipt of cash funding.

10.2  If the Project is authorized to be funded through the issuance of Project Bonds, the Entily
agrees to usc its best efforts 10 expend all of the funds subject to this Agreement within two (2)
years from the date of the issuance ol the Bonds. FP&C agrees that it will notify the Entity of the
dale the Bonds are 1ssued within onc¢ (1) month fom ihe issuance thereof. The Entity
understands and agrees that if the funds subject to this Agrecment are not totally expended within
two (2) years from the issuancc of the Bonds, FP&C can close the Project and recommend that
the Legislature reallocale any unexpended proceeds to other projects.

10.3  The Entity recognizes and agrees that the receipt of the Statc monies is contingent upon
the recerpt, pledge and expenditure of Local/Federal Matching Funds by the Entity in the amount
stated in Exhibit A. The Eniity acknowledges and agrees that the requisite amount of matching
funds has been received, pledged, and/or expended on the Project.

10.4 In the event funds subject to this Agreemenl represent a non-cash line of credit as set
forth in Exhibit A, ihe Entity understands that the funds so designated represent a non-cash line
of credit and that no monies can be withdrawn from the Treasury [or the non-cash line of credit
unless and until the Bond Commission has erther issued bonds or a cash line of eredil therefor,
and the Agreement is amended to provide for the disbursement thereof.

ARTICLE XI
OWNERSHIP OF PROPERTY

11.1  The Entity hereby covenants that it owns, will acquire title to, or obtain serviludes for the
property npon which the Project is to be located and thai it shall not, while any ol the Project
Bonds remain outstanding, or during the term of this Agreement, transfer, convey, sell, morteace,
assign or otherwise alienate its ownership or servitude rights in the land or real properiy and
appurtenances which constitule the Project. No funds appropriated in this Act shall be used to
acquire land or real property unless the title to such land or real property is transferred to the
State or a political subdivision of the Slate. Projects to be located by permiis on existing
property ol the Slale or a political subdivision of the State are exempt from these ownership
requiTements.

ARTICLE XIX
PLEDGE OF LEASE REVENUES

12.1  Jfthe Project is authorized to be funded through the issuance of Project Bonds, the Entity
hereby covenants and agrees that it shall not, while any portion of the Project Bonds issued by
the State o fund the Projcet remain outstanding, enter into any agroement o otlier wise coverant
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to directly pledge to the Statc any leasc revenues from any lesses, it3 successors or assiens, [or
the payment of pnincipal, mmterest or other requirements with respect to the Project Bonds, nor
shall the Entily deposil any such lease revenues into the Bond Security and Redemption Fund of
the Statc.

ARTICLE XIII
TERM

13.1  The provisions of this Agreement shall be effective from the date of execution hereol and
shall bc binding upon all parties and shall remain in effect until FP&C determines that the
project(s) for which funds are appropriated is completed or for as long as any Bonds 1ssued for
the Project, or any refunding bonds therefor, remain outstanding.

ARTICLE XIV
TERMINATION

141 FP&C may terminate this Agreement for cause based upon the failure of Entity to totally
spend all funds subject to this agreement within two years from the execulion of this agreement
or, il applicable, within iwo years from the issuance of any bonds or for any act by the Entily thal
the State determines to be illegal.

14.2  FP&C may terminate this Agreement at any time without penalty by giving thirty (30)
days written notice to the Entity of such termination. Entity shall be entitled to payment for
deliverables m progress to the cxtent work has been approved by FP&C and subject to the
availability of funds.

ARTICLE XV
AVAILABILITY OF FUUNDS

15.1  The availability ol funds set forth in the attached Exhibit A are subjcct to and contingent
upon appropriation of funds by the legislature and, if applicable, issuance of a line of credit by
the Stale Bond Commission.

ARTICLE XVI
ASSIGNMENT

16.1  Entity shall not assign any interest in this contract and shall not transfer any interest in
sarne (whether by assignment or novation), without prior writien consent of the FP&C.
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ARTICLE XVII
AMENDMENT OF AGREEMENT

17.1  Any alteration, variation, modificalion, or waiver of provigions of this Agreement shall be
valid only when they have been reduced to writing, duly signed. No amendment shall be valid
uniil 11 has been executed by all parties.

TIIU'St gONE ANDSIGNED, this ZA¥" day of M , 2006,
ﬁd.ﬂéL_...- , Louisiana. Z_)

WITNESSES: STATE OF LOUISIANA

Sty Bste

al

. JONES, bIRECToR
FAC PL NENG &
OL
)( W DIVISION OF ADMINISTRATION
=

THUS DONE AND SIGNED, this 1712 dayof & gnuary . 2006,
al Rohnsille , Louisiana.
WITNESSES: ST. CHARLES PARISH

Lot QLoD s (s P

- (/ ”g.mw”& ALBERT D. LAQUE./RARISH
_ S -HL_.JJQ ~ PRESIDENT &




EXHIBIT A

COOPERATIVE ENDEAVOR AGREEMENT BETWEEN
THE STATE OF LOUISIANA and

ST. CHARLES PARISH
Easl Bank Ground Storage Tanks, Planning and Construction (8t. Charles)

FP&C Project No. 50-J45-05B-01

COSTS AND FUNDS THIS AGREEMENT (3):

NON-CASH
CAPITAL LINE OF
COST CATEGORIES  OQUTLAY CASH CREDIT OTHER TOTAL
REAL ESTATE 5 -
PLANNING 5 181,000 % 181.000
CONSTRUCTION b 93,000 3 3.276,000 5 3.309,000
MISC 5 20,000 b 20,000
EQUIPMENT b -
ESCROW 5 -
FP&EC ADMTIN 5 0000 5 4,000 5 10,000
TOTAL COSTS 5 300,000 5 3.280.000 3 - 5 3,580,000

Federal Tax Identification No. for Entity: 72-6001208

1. Planmng Costs shall not exceed 10% ol Construction Costs. Miscellaneous Costs shall not excced 5% of

Construction Costs.

2. Capital Outlay Cash includes General Funds, NRP Bonds, Cash Line of Credit and/or Bonds sold.




EXHIBIT B

COOPERATIVE ENDEAVOR AGREEMENT BETWEEN
THE STATE OF LOUISIANA and

ST. CHARLES PARISH
Easi Bank Ground Storage Tanks, Planning and Construction (St. Charles)

FP&C Project No. 50-J45-05B-01

State of Louisiana-ISIS Financial System-State Fonding Summary

STATE NON-CASH | TOTAL STATE
DESCRIPTION STATE CASH | LINE OF CREDIT FUNDING

G.0. Bonds (CLOC) 300,000 300,000
G.0. Bonds (NLOC) 3,280,000 3,280,000

300,000 3,280,000 2,680,000




