CONTRACT

c -,

THIS AGREEMENT is made and entered into as ol fis_| = day Of&{mﬁm Morseem, 2005
("Effective Date™), between Blind River Propertics, Inc. (hereinafter sométires referred 1028 "Blind
Rivery and 8t. Charles Parish (hereinafter sometimos referred Lo as the “Parish”), Subjectto all of
the terms and cenditions hercof, Blind River shall render mitigation banking services ta the Parish
as sct forth in ihis Agreement, The Specifications, Exhibit "A", are attached herelo and incorporated
herein by refcrence. The Sawgrass Bayon Mitigation Area is an approved mitigation bank in
accordance with federal guidelines, The project defined jn this Agreement is not a continmation of
any agreement, contract or scrvices remdercd by the Parish on behalf of Blind River, The praject
location is the Sawgrass Bayou Mitigation Areain §t. John the Baptist Parish, Louisiana as described
on Hxhibit "B", attached hereto and made a part hercof.

The addvess of the Barish is: St. Charles Parish
c/o Gregory E. Bush, LTC, USA, Retired
Director of Public Works/Wastewater
P.O. Rox 705
Tuling, T.A 70070

The address of Blind River is: Blind River Propertics, Inc,
Post Office Box 270
Frapch Setilement, Louisiana 70733

The stated addresses ol the pariics shall be used for any notices to be provided under this A grecment
until one party provides the other party with writton notice of a change of address.

FOR AND YN CONSIDERATION, of the covenants and conditions herein contained, the roeeipt
and sufficiency of which is hereby ac;knowlc:d ged by and between the parties hercto, Blind River and
{hc Parish agree as follows:

1. PAYMENTS:

Blind River will be compensated by the Parish for the services to be perfortned in accordance
with the rotms and conditions of this Apreement as foliows:

A, For the wotland mitdgation services provided in the Specifications, the Parish shall
pay Blind River for one and one-half (1.5) acres located within the Sawgrass Bayou
Mitigation. Area, the tatal sum of Six Thousand and No/100 Dollars
(56.000.00),

B. Within five (5) business days of acquisition of all neccssary federal, state, and local
permits and the reccipt by the Patish of a copy althis Agreement sxeculed on behalf
of Blind River, the Parish shall pay to Blind River the payment specilied in
Paragraph 1,A. by wira transiex to (he account of Blind River, at Regions Bank, ABA
No. 062003690, Lutcher, L4, Bank No. 242, for the account of Blind River
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Properties, Inc, Sawgrass Mitigation Bank, Account No. 48 3022 0876, The
payment afthe funds specificd in Paragraph 1.A shall be the Parish’s only obligation
undcr this Agreement.

BLIND RIVER’S SERVICES:

Blind River owns and operales the Sawgrass Bayou Mitigation Area and is prepared to and
upon receipt of the payment specified in Paragraph 1,A shall immediately commence to
render all services and shall satisfy all of the terms and conditions specified in the
Specifications. Blind River’s obligations under this Agreement shal] be performed within
the time sct forth in the Speciications or the time constraints contained within U.8. Army
Corps Enginocers Permit No. MVN-2001-1384-2 CX.

INDEMNITY:

Blind River shall fully indemnify, save and hold the Parish, their principlos, agents,
etnployces, sontractors, subcontraclors, apd successors harmless from and against all
liability, damages and exponses, other than acts of God, which arise out of ¢laima made by
the Unitcd States Aoray Corps of Enpinesrs against the Parish, dircctly rolated 10 the
compensalory wellands mitigation requirements provided for in this Agrecment.

WARBANTEE:

Blind River does hergby warrant that it has record title to the Sawgrass Bayou Mitigation
Arca and that it has all rights to perform the obligations undertaken by Blind River in this
Agresment. The partics hersto warrant to each other that they have the right to ender into this
Agreement.

GOVERNMENTAL COMPLIANCE AND NOTICES:

In performing its obligations under this Agreement, Blind River agrees 1o comply with all
laws and regulations of any [oderal, state or loca) govermmental anthority having jurisdiction.
Rlind River shall timely file all necessary reports requived by the U.S, Army Corps of
Engineers.

JURISDICTION:

This Agreement shall be govemed and construed {or all purposes under and in accordance
with laws of the State of Louisiana.

MUTUAL NEGOTIATIONS:

This Agroement was confected by mutial negotiations between Blind River and the Parish
and any ambiguity which may be contained herein shiall not be construed in favor of one
party or against another.




8. SUCCESSORS AND ASSIGNS:

This Agreement shall be binding on the parties hereto, and their suceessors, assigns, lesseos
and sublassees,

9. SAVINGS AND SEVERABILITY:

If amy portion of this Agreernent or if the application of this Agrcement to any person or
circumstance shall to any extentbe declared invalid by a court of competent jurisdiction, then
the remainder of this Agreemeni and the application of such provisions to persons or
circumsiances othet than those held to be invalid shall not be affected thereby. Moreover,
cach provision of this Agreement shall be valid and coforeed to the fullest extent pormitled

by applicable law,

IN WITNESS WIIIEREQF, the parlics hereto have exccuted the agrocment, the day and year above
written,

WITNESSES

M«&%ﬁ_ ST. CHARLES PARISH
M&/@&v W By: % @ %_/M/_’h

ALBERT D. LAQUE
PARIBH PRESIDENT

t T - (‘. ]
( Z?l;’ g SN0k BLIND RIVER PROPERTIES, INC.

ﬁdﬂﬂ Q/M’&}:%ﬁ#w By / M |

Dale Mardit, President
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EXHIBIT A

TO THAT CERTAIN CONTRACT BY AND BETWEEN BLIND RIVER
PROPERTIES, INC. AND 8T, CHARLES PARISH
DATED THE DAY OF » 2005,

SPECIFICATIONS

Blind River Propertics, Inc, (hereinafier somelimes refezved Lo ag "Blind Rivaer®), the operator of the
Sawgrass Bayor Miligation Area located in 3t. John the Bapiist Parish, Louisiana, on behalf of St
Charles Parish, shall perform the following welland mitigation in fulfilliment o fthe 1.5, Ammy Corps
of Engincers Permit No. MVN 2001-1384-2 CX, attached herelo as Exhibit "C” and made a part
hereof, and shall rostore and enhance on and one<half (1.5) acres of & former Baldeypress and
Tupelogum swatnp as follows:

1. Planting will be conducted during the non-growing season which is defined asDecember 15
through March 15%,
2. Baldeypress and Tupelogum swatnp restoration will be performed in accordance with the

following planting scheme and goidelipes:

A. Prior to planting, the site shall be propared as neaded to facilitate planting and shal]
be in accordance with the U.8. Fish and Wildlife Scrvice puidelines. Resullant
ground elevations must be appropriate for the establishment o the specific wetland
species used in the plan.

B. Application ofappropriate/approved herbicides, confrol burning and/ormowing shall
be conducted as necessary prior to planling activities to eradicate or reduce
competition from woody and herbaceons vegetation that conld adversely affiset
seedling survival and/or growth, The site will be maintained by mechanical controls,
approved chemical controls, or a combiuation thereof on an asneeded basis. An area
approximatcly three (3) to four (4) feet in diameter around the base of each seedling
will be cleared of vegetaiion as necded during the first two (2) growing scasons.
Chemicals shall be applied according 1o 1abel and in a manner that insures survival
of the planted seedlings/trees,

c. Planiings shall consist of two-year-cld scedlings, or large one-year-old seedlings of
Baldcypress (Tuxodium distichunt). All seedlings mustbe obtained from a registered
licensed Louisiana nursery grower, unless otherwise authorized by the Mitigation
Banking Review Toam.

D. Seedlings shall be planted on 19-foot centors with a density 0f 125 seedlings per acre.
As cach hole is excavated, ameasured amonat of fertilizer shall be placed in the hola
below the trec. Fertilizer shall be applied according to label.
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A minimum of eighty percent (80%) of the seedlings must survive threugh the end
of the first growing season. I that perceniage is not atlained, all dead and/or missing
seedlings shall be replaced during the next growing ssason. Re-planting shall
continue until ai least eighty percent (§0%) survival is obtained through the cnd of
the growing season following planting, Dead and/or missing seedlings shall be
replaced on an annual basis until the sighty percent (809%) survival rate is achieved
through one camplete growing season. A minimum of eighty percent (80%) of
seedlings must survive through the end of the fourth (4%) growing scason (Le. Year
5) following successful atiainment of the one (1) year survivorship criterion
described ebove. Beedlings established through natural recruitment may be included
in the tally.

Rlind River shall provide to the U8, Army Corps of Engineers annual monitosing
reports dooumenting survival, growth rates, and specics composilion for cach
planting until the one (1) year survivorship criterion described above 1s achieved, A
subsequent survey shall be conducied four (4) years after attaipmant of the above
survival criterion (o verify the presence of the eighty percent (80%) survival rate,
Thereafler, monitoring will be conducted at years ten (10), twenty-five (25) and fifly
(30).

Timber stand improvement praciices may be performed on the mitigation site,
Stands with frees averaging six (6") inches dtameter at breast height (dbh) or four and
a half (4,59 feet from ground level shall not be thinned below thirty (30) squarce (oot
of basal area per acre and stands averaging eight (8"} inches (dbh) or greater shall not
be thinned below forly (40) square feet of basal area per acre.

During all harvests, the initial species cornpositions and ratio shall be maintained.
Harvested tracts will be replanted by Blind River, as neccssary.

Ifany portion of the site 8 destroyed or adversely impacied by activities and/or occurcenges,
other than by Acts of God, the 11.8. Army Corps of Engineers shall be so advised in writing
by Blind River and restoration shall be made by Blind River (o the affected arca or equal
mitigation shall be implemented by Blind River, all as approved by the U.S. Army Corps of
Engincers,

Blind River has or shall immediately record amitigation servitude to ensure that, in the event
that the property is sold, the new owner of the mitigation site will be aware of limitations
pertaining (o activitics within the mitigation site. The miligation scrvitude will be filed in
the conveyance records of 8t. John the Baptist Parish, Loufsiana,
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EXHIBIT B

TO THAT CERTAIN CONTRACT BY AND BETWEEN BLIND RIVER.
PROPERTTES, INC. AND 5T, CHARLES PARISH
DATED THE DAY OF 4 2005,

LOCATLON MAY OF THE SAWGRASS BAYOU MITIGATION AREA
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LOCATION MAR
SAWGRASS BAYOU MITIGATION AREA

BLIND RIVER PROPERTIES, ING.
SECTIONS 4 AND 5, TOWNSHIP 10 § —~ RANGE 6 €

JOHN CHANCE :[I=5= SGALE = 1":2,000' ST. JOHN THE BAPTIST PARISH, LOUISIANA
L-AND SURVEYE, ING, —_— GEQDETIC DATUM: NAD 1227

Clt, ENGRAERS ¢ D SURVEORS = LIV, ot | EROUEGTON: Tamgert | 208_MN0.c w5075 [QWC RNG[ bATE:  AUGUST 23, 2080 | SHEET Mo
2ZONE: LOWSIANA SOUTH o REV. 1 OF 3
A MEMBER OF THE FUGRQ CROUR OF COMPANIES | epip ‘unrrs: FEEX FILE: 0Q8075F 4




EXHIBIT C

TO THAT CERTAIN CONTRACT BY AND BETWEEN BLIND RIVER
PROPERTIES, INC. AND ST, CHARLES PARISH
DATED THE DAY OF , 20035.

U.5. ARMY CORPS OF ENGINEERS
PERMIT NO, MVN 2001-1384-2 CX




' ;
DEPARTMENT OF THE ARMY
NEW ORLEANS DISTRICT, CORFS OF ENGINEERS
PO BOX GORs7
NEW ORLEANS. LOUSIANA 70 1500267

REFLY TO
ATTENTION OF:

April 19, 2005

Operations Division _ ' _ N o _ '
Central Bvaiuaton Secton T s O

SUBJECT: MVN 2001-1384-2 CX

Mr. Chris Trapagnier

The Trepagmier Law Firm

Sujte G

209 Hwy 22 West
Madisonville, Lounisiana 70447

Dear Mr. Trepagnisn

This concerns the parmit request your are handling for the St. Charles Parish Government
to revise the Trepagnier Pomping Operation plan as stated in the March 11, 2003 public notice,

In order to address the wetland Losses associated with the now operational plan wherehy
the Trepagnier Pumping Station is to replace the Norco and Motiva pumping stations,
compenpsatory wetland mitigation will be required,  Two mitigation banks that would serve Lo

- mitigate losses with in the project” s HydrologicUnit are the-High Point Wetlands Mitigation
Area bank and the Sawerass Bayou Mitipation Area bank. We hava determined that the loss of
0.5 acre of wetlands at the project site can be addressed by the purchase of 1.5 acres of mitigation
eredits at either of these banks. I am enclosing contact information on these two banks, Please
advise us which bank the St. Charles Parish Govemment has chosen to mitigate for the wetland

lagses.
If you have any questions, Mr, Roger Swindler of my staff may be contacted a1 (504) 862~
2278,

Sincerely,

] onald J. Ventola
Chief, Regulatory Branch

Enclosure as stated




Iitiga Hon Areas Suitable fo. . ormit No,

BankName  HIGH FOINT WETLANDS MITIGATION ARRA Hatitats Mgt B, Acrcage Arreaga
Available Naeded
Spansor Patith Nama  LIVINGSTON - IO
HILBH POINT MITIGATION COMRA  [Work)  (862) 2356820 T
-E . X
DAVID BLACKBURN (Fa) 2‘:’"{ o1 : oo
608 MCLARTY ROAD (Bt ) dblackbum@upehurchservice -E 0.2 385.80
OXFORD, MS 28655
Hyoratagly i . DROTRIRA tLARE MALREDAZ L TL — e
physlagrophic Rogloh  MISSISSIPRI CELTAIC PLAIN | '" )
BankNime  SAWGRASS BAYOU MITISATION AREA Habitats Mgt pr, Acreage Acreago
Avaitabla Noedod
Sporsar Parish Name  8T.JQHN THE BARTIST
BLIND RIVER PROPERTIES, ING, (Wuorl)  (225) 698-8800
5W- 0. 1028,
GLEN MARTIN (Fax) & 2 8.02
PO BOX 270 (E-mail )
FRENCH BETTLEMENT, LA 70743
Hydrelagle Unit UBQTA204 - LAKE MAUREFAS )
Physlogmphic Reglon  MISSISSIPPY DELTAIC PLAIN
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Mitipation Tracking Darabose




