No. DACW29-2-00-01

DEPARTMENT OF THE ARMY ] E @ [}, ﬂ W E F ™ §
EASEMENT FOR FISHING JETTY U
LOCATED ON =5 - A 2000 J
BONNET CARRE' SPILLWAY I
ST. CHARLES PARISH, LOUISIANA i PARISH COUNCIL

THE SECRETARY OF THE ARMY under and by virtue of the authority vested in ﬂ)F
Secretary by Title 10, United States Code Section 2668, having found that the granting of this
easement will not be against the public interest, hereby grants to ST. CHARLES PARIS
COUNCIL, hereinafter referred to as the grantee, an easement 1o have and maintain a ﬁshin}
jetty, along the Bonnet Carre Spillway, St. Charles Parish, Louisiana hereinafter referred to as
the facilities, over, across, in and upon the lands of the United States as identified in Exhibit(s)
"A" & "B", attached hereto and made a part hereof, hereinafter referred 10 as the premises.

THIS EASEMENT is granted subject to the following conditions:

1. TERM

This easement is granied for a term of ten (10) years, beginning 01 December 1999. and
ending 01 December 2009, but revocable at will by the Secretary of the Army.

2. CONSIDERATION

=

The consideration of this easement shall be the construction, operation and maintenance o
a public road for the benefit of the United States and the general public in accordance with th
terms herein set forth.

(44

3. NOTICES

All correspondence and notices to be given pursuant to this easement shall be addressed, if
to the grantee, to ST. CHARLES PARISH COUNCIL, P.O. BOX 302, HAHNVILLE,
LOUISIANA 70057, and if to the United States, to the District Engineer, Attention: Chief, Real
Estate Division, P.O. BOX 60267, NEW ORLEANS, LOUISIANA 70160-0267, or as may from
time to time otherwise be directed by the parties. Notice shall be deemed to have been dul§
given if and when enclosed in a properly sealed envelope or wrapper addressed as aforesaid, and
deposited, postage prepaid, in a post office regularly maintained by the United States Postal

Service.
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4. AUTHORIZED REPRESENTATIVES

Except as otherwise specifically provided, any reference herein 1o “Secretary”, “District
Engineer”, “Installation Commander”, or “said officer” shall include their duly authorized
represeniatives. Any reference 10 “orantee” shall include assignees, transferees and their duly
authorized representatives.

5. SUPERVISION BY THE DISTRICT ENGINEER

The construction, operation, maintenance, repair or replacement of said facilities, including
culverts and other drainage facilities, shall be performed at no cost or expense to the United
States and subject to the approval of the District Engineer, New Orleans District, hereinafter
referred to as said officer. Upon the completion of any of the above activities, the Grantee shall
immediately restore the premises 10 the satisfaction of said officer. The use and occupation of
the premises for the purposes herein granted shall be subject 10 such rules and regulations as said
officer prescribes in writing from time to time.

6. APPLICABLE LAWS AND REGULATIONS

The grantee shall comply with all applicable Federal, state, county and municipal laws,
ordinances and regulations wherein the premises are located.

7.  CONDITION OF PREMISES

The graniee acknowledges that it has inspected the premises, knows the condition, ang
understands that the same is granted without any representation or warranties whatsoever an
without any obligation on the part of the United States.

8. INSPECTION AND REPAIRS

The grantee shall inspect the facilities at reasonable infervals and immediately repair any
defects found by such inspection or when required by said officer to repair any such defects.

9.  PROTECTION OF GOVERNMENT PROPERTY

The grantee shall be responsible for any damage that may be caused to property of the
United States by the activities of the grantee under this easement. And shall exercise du
diligence in the protection of all property located on the premises against fire or damage from
any and all causes. Any property of the United States damaged or destroyed by the granteé
incident to the exercise of the privileges herein granted shall be promptly repaired or replaced by
the grantec to a condition satisfactory to said officer, or at the election of said officer
reimbursement made therefore by the grantee in an amount necessary to restore or replace the

property to a condition satisfactory to said officer.
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10. RIGHT TO ENTER

The right is reserved to the United States, its officers, agents, and employees to enter upon
the premises at any time and for any purpose necessary or convenient in connection with
government purposes, to make inspections, to remove timber or other material, except property
of the grantee, to flood the premises and/or to make any other use of the lands as may be
necessary in connection with government purposes, and the grantee shall have no claim for
damages on account thereof apainst the United States or any officer, agent, or employee thereof.

11. RIGHT TO CONNECT

The United States reserves the right to make such connections between the road or sireet
herein authorized and roads and streets on other government lands as said officer may from time
consider necessary, and also reserves to itself rights-of-way for all purposes across, over or under
the right-of-way hereby granted; provided that such rights shall be used in a manner that will not
create unnecessary interference with the use and epjoyment by the grantee of the right-of-way
herein granted.

12. OTHER AGENCY AGREEMENTS

It is understood {hat the provisions of the conditions on SUPERVISION BY THE
(DISTRICT ENGINEER)(INSTALLATION COMMANDER) and RIGHT TO ENTER above
shall not abrogate or interfere with any agreements or commitments made or entered into
between the grantee and any other agency of the United States with regard to [inancial aid to the
grantee in connection with the construction, maintenance, or repair of the facilities herein
authorized.

13. TERMINATION

This easement may be terminated by the Secretary upon 30 days written notice to the
grantee if the Secretary shall determine {hat the right-of-way hereby granted interferes with the
use or disposal of said land by the United States, or it may be revoked by the Secretary for failure
of the grantee to comply with any or all of the conditions of this eascment, or for non-use for
period of two (2) years, or for abandonment.

14. SOIL AND WATER CONSERVATION

The grantee shall maintain, in a manner satisfactory to said officer, all soil and water
conservation structures that may be in existence upon said premises at the beginning of or thai
may be constructed by the grantee during the term of this easement, and the graniee shall take
appropriate measures to prevent or control soil erosion within the right-of-way herein grantcd
Any soil erosion occurring outside the premises resulting from the activities of the grantee shal
be corrected by the grantee as directed by said officer.
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15. ENVIRONMENTAL PROTECTION

a. Within the limits of their respective legal powers, the parties hereto shall protect the
premises against pollution of its air, ground and water. The grantee shall comply with any laws,
regulations, conditions or instructions affecting the activity hereby authorized if and when issued
by the Environmental Protection Agency, or any Federal, state, interstate or local governmental
agency having jurisdiction to abate or prevent pollution. The disposal of any toxic or hazardous
materials within the premises is specifically prohibited. Such regulations, conditions, or|
instructions in effect or prescribed by the said Environmental Protection Agency, or any Federal,
state, interstate or local governmental agency are hereby made a condition of this easement. The
grantee shall not discharge waste or effluent from the premises in such a manner that the
discharge will contaminate streams OF other bodies of water or otherwise become 2 public
nuisance.

b. The use of any pesticides or herbicides within the premises shall be in conformance
with all applicable Federal, state, interstate, and local laws and regulations. The grantee must

obtain approval in writing from said officer before any pesticides or herbicides are applied to the
premises.

¢. The grantee will use all reasonable means available to protect the environment and
natural resources, and where damage nonetheless occurs arising from the grantee's activities, the
graniee shall be liable to restore the damaged resources.

19. ENVIRONMENTAL BASELINE STUDY

An Environmental Baseline Study (EBS) documenting the known history of the property
with regard to the storage, release or disposal of hazardous substances thereon, is attached heretg
and made a part hereof as Exhibit "C". Upon expiration, revocation or termination of this
casement, another EBS shall be prepared which will document the environmental condition of
the property at that time. A comparison of the two assessments will assist the said officer i
determining any environmental restoration requirements. Any such requirements will be
completed by the grantee in accordance with the condition on RESTORATION.

17. HISTORIC PRESERVATION

The grantee shall not remove or disturb, or cause or permit to be removed or disturbed, any
historical, archeological, architectural or other cultural artifacts, relics, remains, or objects o
antiquity. In the event such items are discovered on the premises, the grantee shall immediately
notify said officer and protect the site and the material from further distuxbance until said officer
gives clearance to proceed.
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18. NON-DISCRIMINATION

a. The grantee shall not discriminate against any person or persons because of race, color,
age, sex, handicap, national origin or religion.

b. The grantee, by acceptance of this easement, is receiving a type of Federal assistance
and, therefore, hereby gives assurance that it will comply with the provisions of Title VI of the
Civil Rights Act of 1964 as amended (42 U.8.C. § 2000d); the Age Discrimination Act of 1975
(42 U.S.C. § 6102); the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794); and all
requirements imposed by or pursuant to the Directive of the Department of Defense (32 CFR
Part 300) issued as Department of Defense Directive 5500.11 and 1020.1, and Army Regulation.
600-7. This assurance shall be binding on the grantee, its agents, Successors, transferees, and
assignees.

19. RESTORATION

On or before the termination or revocation of this easement, the grantee shall, without
expense 1o the United Stales and within such time as said officer may indicate, restore the
premises to the satisfaction of said officer. In the event the grantee shall fail to restore the
premises, at the option of said officer, said improvements shall either become the property of the
United States without compensation therefore, or said officer shall have the option to perform the
restoration at the expense of the graniee, and {he grantee shall have no claim for damages against
the United States or its officers or agents for such action.

20. DISCLAIMER

This instrument is effective only insofar as the rights of the United States in the premises
are concerned; and the graniee shall obtain such permission as may be required on account of
any other existing rights. Itis understood that the granting of this easement does not eliminate
the necessity for obtaining any Department of the Army permit which may be required pursuant
1o the provisions of Section 10 of the Rivers and Harbors Act of 3 March 1899 (30 Stat. 1151; 33
U.S.C. § 403), Section 404 of the Clean Water Act (33 U.S.C. § 1344) or any other permit o
license which may be required by Federal, state, interstate or local laws in connection with the
. use of the premises.
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THIS EASEMENT is not subject to Title 10, United States Code, Section 2662, as
amended.

IN WITNESS WHEREOF, I have hereunto set my ]}and by authority of the Secretary of

2000

the Army, this 2 M5 day of Fegrunt

. OFS)

7 \ % ;\c".»—-‘(p 5%!74 ’
i CLYDE H. SELLERS 7

Chief, Real Estate Division

1mess
-//) JZ/vaM t ﬁf M U.S. Army Corps of Engineers
New Orleans Distniet

(Vg
__THIS EASEMENT is also executed by the grantee this (Q‘ day o
Dicemhoc 1999

24

ST. CHARLES PARISH COUNCIL

@%k@m_&e_ ool Ay
e;wés\\b\ “AO\L}Q/% i)CM 7‘3\\ DWSJ(C\QA‘V

Witness Title
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ACKNOWLEDGMENT

BEFORE ME, the undersigned, this day personally

came and appeared GREGORY C. CARTER to nme personally known EO
be the identical person whose name is subscribed to the foregoing
instrument as an attesting witness who, being first duly sworn,
says that he subscribed his name to the foregoing instrument as &
witness and that he knows WILLIAM C. LEWIS, JR., to be the
jdentical person who executed for the Chief of Real Estate
Division the same and saw WILLIAM C. LEWIS, JR., sign his name 1ir
his capacity as Assistant Chief, Real Estate Division, on behalf
of the United States, as the voluntary act and deed of the United
States, and for the purposes and considerations therein

expressed, in his presence and in the presence of the other

subscribing witness. ; J
7
TN on L G
T——— (

Y\ (Appearer)

SWORN TO AND SUBSCRIBED BEFORE ME

this 4")& day of /’:-eéf'i/ﬁr‘:] 'ggggg

R Ay

My Commission Expires:

THIS INSTRUMENT PREPARED BY:

Gregory C. Carter, Realty Specialist
U.S. Army Corps of Engineers

Post Office Box 60267

New Orleans, Louisiana 70160-0267
{504} 862-1980
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CERTIFICATE OF AUTHORITY

STATE OF LOUISIANA

PARISH OF ST. CHARLES

BEFORE ME, £1lringa LD\\WNawms , a Notary in and for the said State and Parish,

this day persopally appeared I Chois Rﬁ"reare, certify that I am the
P(m‘m\\ Pn esinent  of ST. CHARLES PAﬁISH COUNCIL who signed the
foregoing instrument on behalf of the graniee was then B) rith Eﬂﬂ eatof ST. CHARLE%
PARISH COUNCIL. I further certify that the said officer was acting within the scope of
powers delegated to this officer by the governing body of the grantee in executing said

instrument.

[N WITNESS WHEREOF, I have hereuntq signed this certificate of authority with th

w

said appearer and the two competent wilnesses a'E/::' \ r\wﬂi ., LA _onthe
A\ day of DQ@mL_g , 1999, after reading of the whole.
WITNESSES:

g

4

i odiens

NOTARY
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APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT OMB APPROVAI
(33 CFR 325) Expires 30 June
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Talpnone no. dunng business hours
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Mannville, LA 70057

Telepnona NG dunng business hoyrs bohall as my 300Nl i 1he procasung of this permil apphcabon ar

furtush, upon raquest. supplemeanial infarmanan i support of the
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4 DETAILED DESCAIPTION OF PAOPOSED ACTIVITY

1a. ACTIVITY

To ceonstruct and maintain a 200 Zishing jetty at the lake end of [the e
guide levee of the Bonnet Carre'’ Spillway. The project will require ap
mately 600 cubic vards of concrete material. The jetty will pe built

macterial becomes availablie.
NEGEIVE

way 10 1084 |l

it PURPOSE

. : ' ASTAL SAHAGEMENT DVISION |
To provide a recreational fishing spot in Lake -PSitcharirain for residel
and visitors to St. Charles Parish.

2¢ JISCHARGE OF DREDGED GA FILL MATERLAL

-5 =ne sest of 2y «<nowledge the sroposea acrivity described ia av osermit applifcarczon
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