St.  Charles Parish	Planning Board of Commissioners	March 3, 2011
	Minutes

Mr. Booth: The next item on the agenda is PZR-2011-04 requested by Roger Burks for a change in zoning classification from R-1A(M) to C-2 at Lots 6, 7, 8, Sq. 49, New Sarpy Subdivision (912 E. Harding Street, New Sarpy).  Council District 6.  Ms. Stein.

Ms. Stein:  Thank you Mr. Chair. The applicant requests rezoning from R-1A(M) to C-2 on three lots in New Sarpy in order to develop neighborhood commercial uses.  No building permits would be issued on the lots without resubdivision as they are contiguous in single and separate ownership; however, even with resubdivision into one, the lot would not meet minimum area for the proposed zoning district which is 6,000 square feet.

In order to receive a recommendation for approval, a rezoning request must meet all of the criteria of at least one of the tests listed in applicable regulations.  This request fails all three tests.  

The first test is to allow relief when land use character in an area has changed to the extent that current zoning no longer allows reasonable use of the property.  This area of New Sarpy is developed with a mix of site-built and mobile home residences with a number of vacant sites available for in-fill.  Permit data suggests that redevelopment is occurring in the area.  The property was developed with a residence in 1994; the permit database does not indicate when the building was moved or demolished.  With over 20 mobile home, renovation, and site-built house permits issued in the 700-900 blocks of New Sarpy, permit data suggests that a single-family use could develop on the site.  Therefore the first criteria is not met.

The second test is to protect public infrastructure, public welfare, and the character of a neighborhood.  As the site is surrounded by R-1A(M) zoning and uses on most sides, rezoning to C-2 would be out of character with the surrounding neighborhood.  Nearby property across the street was rezoned to C2 in 2003 in order to permit expansion of a grocery store which was at the time legally non-conforming or grandfathered (that is, it existed continuously from a time before 1981 when the current zoning ordinance was adopted).  Other than that spot zone and one other legally non-conforming commercial use on E. S. Johnson, the neighborhood is developed with mobile homes, houses, parks, and a church.  For that reason, rezoning to C2 would be out of character, and the request fails the second test.  

The third test is to prevent spot zoning.  As a request for a rezoning to allow a commercial development on a site that does not meet minimum area requirements for the proposed zoning and would arguably have a difficult time meeting the requirements for fencing and landscape buffering (10’ wide on all sides), the request is for a spot zone that likely would require variances in order to meet parking, loading, landscaping, and buffering requirements. Therefore, the request fails the third test.

The Department recommends Denial.

Mr. Booth:  This is a public hearing for PZR-2011-04 Roger Burks. Anyone to speak in favor of the application, please step forward.

Mr. Clulee:  I can’t vote on this, I own property on East Harding.

Mr. Booth:  State your name and address for the record please.

Roger Burks, 833 E. Hoover Street, New Sarpy. 

Mr. Booth:  What do you plan to do at this location if you can get all of this done?

Mr. Burks: My wife wants to put up a nail shop.

Mr. Booth:  Fingernails?

Mr. Burks:  Yes.

Mr. Booth:  Any questions from the Commission?

Mr. Burks:  This property was zoned commercial, there used to be a church on this particular property at one time.  

Mr. Booth:  Thank you Sir.  Anyone else to speak in favor of this application?  Anyone here to speak in opposition to the application please step forward.  Hearing none, the public hearing is closed.  Any questions, comments or other discussion from the Commission?  Ok.  We’ll be voting for PZR-2011-04 from R-1A(M) to C-2. We’ll call for the vote.

YEAS:		Dolores
NAYS:	Booth, Gibbs, Galliano, 
ABSENT:	Foster, Johnson
ABSTAIN: 	Clulee

Mr. Booth:  That does not pass. Mr. Burks on April the 4th if you go to the Council, all we do is give a recommendation and it’s entirely up to the Council, you can plead your case to them and they can approve this if they care to.   

