St. Charles Parish
Planning Board of Commissioners
November 5, 2009


Minutes


TABLED CASE: 

Motion to remove from the table by Mr. Clulee, second by Mr. Foster.

YEAS:

Wolfe, Dufrene, Booth, Gibbs, Becnel, Clulee, Foster

NAYS:
None 

ABSENT:
None

Mr. Becnel:  That does pass unanimously. PZR-2009-19 requested by Sara E. Sims for a change in zoning classification from M-1 to R-1A on Lot 4A located on the north side of LA 635 and a 1.19 acre remainder of Lots 127 & 129 of Coteau De France or Ranson Subdivision located on the west side of LA 631 near the intersection with LA 635, Des Allemands.  Council District 4.

Mr. Romano:  There have been several actions undertaken by the applicant for the entire site along the LA 631/LA 635 corner. In 1981, the entire site was zoned M-1 due to proximity to M-1 uses nearby but the land uses have always been vacant for the entire site, the exception being residential at the northeast corner of LA 631 and LA 635. A few years ago, another residential structure was built after rezoning approval in 2008. Ideally, a buffer between M-2 and R-1A should be maintained but in this case, the land uses have not evolved toward either use. Today, new land uses have trended toward residential and away from light industrial. This is the main reason that the application meets all tests of the second criteria.
Zoning down to residential will comply with the general public interest and welfare for the following reasons:

· It reduces the potential for undue congestion of streets and traffic access when compared to the potential impacts of generated from light or heavy industrial.

· If zoned residentially, it reduces the potential for overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.

· Because development interest in the surroundings have been primarily of a residential nature, land or building usage allowed under current zoning would actually become incompatible with existing character or usage of the neighborhood.

· Rezoning the site from light-industrial to single-family residential would not result in an oversupply of residential land use nor completely “zone out” light-manufacturing in the area. Enough land will be preserved—both for existing land uses and how they are zoned. 

Note: per the Zoning Ordinance, major operations (within M-2 zoning) must be located 2,000-feet from the nearest residential use and accessory uses of lesser intensity may be developed in this area. (Appendix A. VI. [II.] 4.b.). The proposed rezoning for R-1A would not conflict with this requirement. A distance of at least 2,200 feet separate the nearest point to existing major M-2 uses. The Department recommends rezoning approval.

Mr. Becnel:  Thank you Mr. Romano.  This is a public hearing for PZR-2009-19, anyone wishing to speak in favor, please come forward.  Please state your name and address for the record.

Sara Sims, 15305 Hwy. 90, Paradis.  When I brought this to you last time, there were some questions about the Indian mounds on this land.  There are no Indian mounds on Lot 4A and the 1.19 acre which is under consideration before you.  All the rest of the property has been changed to R-1A. Also, there was a letter from Mrs. Annabel Hogan saying that this was spot zoning.  I disagree that it’s a spot zone, because there are two homes on Hwy 635.  There was at one time a home on the corner, right across from the graveyard which is where my father built a home in approximately 1929 and people lived there until that property burned in 1991.  It was used as residential.  There are also 4 homes adjacent, west of Mr. Dufrene’s property and adjacent to it.  My property has consistently been used for agricultural and residential use since we’ve owned it, when my father bought it in 1928.  There have been more inquiries about that land that has been for sale.  There’s been more inquiries for residential than anything else, which is why I’m looking to change it to residential.  The parish changed the zoning to M-1 in 1981.  I don’t know if that was the year that my dad was diagnosed with leukemia and fought it and died, so my family was in upheaval and I don’t know what steps the parish took to make those announcements, but my family was not aware that it had been changed until the past several years, when we started looking into doing something with it.  There are people who are interested in living in this area, some of them who are from this area and some of them who are coming to this area and what I want to do is to provide a beautiful site for people to establish homes and that’s the land, if you’ve driven by the land, the land is beautiful land.  It’s at or above sea level, which makes it very desirable.  Also, a question was asked about the property within the 2000 ft. and Mr. Romano suggested it’s over 2000 feet away from Texaco. May I say that we were there before the Texaco plant?  So the plant came close to us.  We have owned the property which is residential and it hasn’t changed, but it was changed with no regard to my family.  

Mr. Becnel: Thank you Ms. Sims.  Ms. Marousek, there are a couple of letters I think that are related to this one, Kimberly S. Walden, Chitimacha Tribe of Louisiana and then there’s another one from Robert Mann, PhD of Southeast Regional Archeologist.  Do we need to read this into the record, or can you just summarize what they’re telling us?

Ms. Marousek:  The one from Robert Mann essentially states, he’s the Southeast Regional Archeologist for the Department of Geography and Anthropology, I’m assuming at LSU.  He basically goes through the process by which the National Historic Preservation Law would come into play, which doesn’t apply to this particular property, it applies to the federal nexus, but that’s not going to happen in this case.  But he does also talk about this site in particular indicating that he does not consider the Sims site to be a burial site, it does contain several types of cultural resources and then basically urging the owners of the property to be mindful of the historic resources as they go to construction and in fact if any sort of human remains are found during the course of construction that there is a process that they are to contact the Sheriff, Coroner and the state historic preservation.  The one from Kim Walden, I haven’t read before tonight, I’ll just read it in. This e-mail is at the request of Sara Sims in regard to the property zoning issue before you tonight.  I have spoken with Ms. Sims about protection of the mounds that are on her property.  The Chitimacha Tribe is very much interested in protection and avoidance of these cultural resources.  The Sims family has protected these mounds and has vowed to continue to preserve them.  If Ms. Sims does develop here property she has stated that this would be only done in consultation with the regional archaeologist to insure, through survey and testing, that no part of the site will be impacted.  We are appreciative of Ms. Sims commitment to protection of ancestral burial and village sites.  Many archaeological sites are on private land and sometimes landowners do not take the responsibility to protect the resources that they own.  Essentially, she’s indicating support for Ms. Sims and the way she’s managed the property.

Mr. Becnel:  Okay. So to reiterate, even though they are not considered to be burial grounds and I think the last time we voted on something for Ms. Sims, a tree had been uprooted and it uprooted some archaeological finds but they preserved them and protected them.  Is that correct?

Ms. Marousek:  That is correct.

Mr. Becnel:  Any Commission discussion?  Public hearing, anyone else wishing to speak in favor, please come forward?

Bertha Barfield, 122 Hwy. 635, on the property on the corner of 635 and 631 and it’s a residence.  I’ve been there since 1976.  When I built on the property, it was agricultural and the parish changed it to M-1.  Last year I had it changed to R-1A and I came here to support the change.  

Mr. Becnel:  thank you Ms. Barfield.  Anyone else wishing to speak in favor, please come forward?  Please state your name and address for the record.

Mitchell Bolden, Jr. 43 S. Kinler, Boutte, La. also Pastor of the Antioch Baptist Church.  Approximately 1 mile from the property.  I was born and raised not even a ½ mile from that property.  I’m in support and the fact that if that property or any other property in that area would have been available I would not be living in Boutte, I would have stayed in Des Allemands, but there was no property available.  I also Pastor some people from outside of the area that would like to purchase property, but there is none available, so I’ve come to support her in that endeavor. 

Mr. Becnel:  thank you Rev. Bolden.  Anyone else wishing to speak in favor, please come forward.  Anyone wishing to speak in opposition, please come forward.  

Brandt Dufrene, 105 Lac Cypriene, Luling.  I’m in opposition to this.  If you look at the Hwy. 90 corridor from the Jefferson Parish/St. Charles Parish there are very few pieces of land available.  If you start at Bayou Des Allemands, you have 2-3 small land owners then once you get to WPA Road in Des Allemands, the land one side of the road to Paradis is owned by Chevron which they are going to keep in the mitigation thing.  You get on the south side of Hwy. 90, you have about 2 small tracts that are available until you get to the property that the Hogan’s own and you skip a large tract and you get to the property that I own on Hwy. 635 and Hwy. 90 which is about 10.5 to 11 acres.  Ms. Sims owns the other side of the Highway 635.  Right pass there is the Texaco Plant, you go all the way to Paradis and Sonny Perrer owns a small strip of land.  When you get into Paradis, there is no land available except for Ms. Sims property which she has zoned commercial, where her residence is on Hwy. 90, so where are we going?  She wants the best of both deals?  Then when you leave Paradis all the land on the north side of Hwy. 90 is a wetland until you get where the Puglises built a few metal buildings that are not for sale, Hahnville High School, then you have the turnaround where I-49 is coming in, then you get to Boutte, you have the railroad on one side the road and everything is developed commercially all the way to the wetlands until you get to Mimosa Park.  There’s very little land left to develop of the westbank of St. Charles Parish on the corridor that should be the commercial corridor.  I bought this property 10 years ago, 2 strips.  I bought one from the Dufrene estate that contains 20 owners.  It’s difficult to deal with family.  The other strip was the Whitehill estate out of Oklahoma and I bought their title of succession to show you, it’s 56 major owners.  A lot of them have died and have estates that are unsettled, I own about 70% of that and we’re going right now to get 100% of it.  My whole intent is the 100% ownership, take this main piece of land and develop it as M-1 to create jobs.  Without jobs nobody has a job to build a house.  St. Charles Parish has 305 available lots in St. Charles Parish right now for sale, low, medium, and high priced lots.  So the question is not of the lots, ask a few people that you all know if they can sell lots, that’s a no issue.  I was not prepared about the two people that did get to send letters in from different Indian Tribes, there are numerous Indian Tribes that use this property and I have the research from Dr. Davis of Tulane University where he dug on this property, I wish I had time to give it out on this map, by Dr. Davis by Tulane’s Anthropology Department, they show exactly where the Indian nitins are and where the burial grounds are.  If something where to be done with this property, the highest and best use is not for a house, it’s on Hwy. 90, it should be kept commercial or M-1.  Furthermore, Parish President St. Pierre is very, very interested in this whole area to get the federal government to fund an addition to Jean Lafitte National Park, Ms. Sims wants to sell her property, why not negotiate with the Jean Lafitte National Park.  Charlie Melancon has the ear of the President right now as David Vitter’s opponent and use this and bring this into the Jean Lafitte National Park which would solve everybody’s problem and St. Charles Parish would get a nice large park at the federal governments expense.  So I would like to keep it M-1, it’s commercial property on Hwy. 90.  Ms. Sims own house where she lives in Paradis is zoned commercial.  

Mr. Becnel:  How is that relevant to this?

Mr. Dufrene:  I’m just giving the facts.  This property is M-1, I bought it to keep it M-1 and having R-1 next to me might create a conflict between people that want to come in and use if for M-1.  

Mr. Clulee: Mr. Dufrene, how long you’ve been owning this?  When did you buy it?

Mr. Dufrene:  I started talking to the family probably 87-89.

Mr. Clulee:  You’ve had ownership since ’90?

Mr. Dufrene:  I’ve had title on part of it probably mid 90’s and then on the Whitehill Tract I’ve been buying it out and talking about people with 1 tenth of 1 percent and then you find somebody who has 2 percent and it goes on and on and on.  So it’s taking a monumental amount of research and time etc. 

Mr. Clulee:  Just speaking roughly, how long you’ve had clear title to it is ’95 maybe?

Mr. Dufrene:  Yes.

Mr. Clulee:  ’95.

Mr. Dufrene:  Part of it ’95.

Mr. Clulee:  The property being M-1, you’d probably get a tenant or a buyer to pay a little bit more money than if it were R-1A, correct?

Mr. Dufrene:  Yes, but the issue is the 2 tracts adjacent to each other between me and Steve Naquin and each are 198 ft. deep.  My tract that I own 100% of, my grandfather gave the Highway Department 30 ft. to build a highway so that left me with 162 ft.  I talked to numerous people it wasn’t deep enough so I had to get the tract adjacent to me in which it gave me another 198 ft.  both of them together deep enough to develop it.  That’s what I’ve been working on, yes I’ve talked to numerous  people, but I didn’t have the depth to be able to build anything. 

Mr. Clulee:  I understand you have the M-1.  You’re looking for a tenant or a buyer or whatever, but these people might have some buyers for their property.  How long will we have to wait for them to do something with their property.

Mr. Dufrene:  I don’t want it to interflict with anything if people come along.  That was the beauty part about this property, it was zoned M-1.  The whole objection to the property that everybody had, it was only 162 ft. from Hwy. 635, it ran 1200 ft. deep.  I needed to get the depth of the other property and I’ve had 2 dozen people to come and see me about using it for an M-1, but I didn’t have the depth and I’m right on the verge of getting the depth now.

Mr. Clulee:  I took a ride out there, there have a couple of houses there, I’m not saying that it should interfere with your M-1, I’m not saying that you shouldn’t be able to market your property, but if these people can sell some lots and build a house, I think they should have that right too.  So when you would come to do whatever you want to do, I guess it would be up to Planning & Zoning and the Council to just have enough to give you what you want for M-1, because you are already there.  

Mr. Dufrene: This spot zoning.

Mr. Clulee:  I just can’t see denying her, because we already approved something a couple of years ago. There are two houses there, Ms. Barfield was there before they went to the Councilmanic form of government and that’s when the parish changed it without them knowing it.  She had already built a house there.  So she’s been there a long time too. 

Mr. Becnel:  thank you Mr. Clulee.  Any other Commission questions for Mr. Dufrene?  Mr. Foster.

Mr. Foster:  You said that you talked to Mr. VJ about making this some sort of park.

Mr. Dufrene:  I saw him at the parish social and he thought it was a good idea.  I talked to several of his associates after that and they said he was big on this.

Mr. Foster:  Did anyone speak to Ms. Sims about this?

Mr. Dufrene:  That’s not my part to speak to Ms. Sims about it if she would sell it to the National Park system or not.

Mr. Foster:  This has to go to the Council.

Mr. Gibbs:  Mr. Dufrene what kind of business do you think you might build or create?

Mr. Dufrene:  I’ve had numerous people come out, some of them wanted fabrication shops, places for transporters, similar like you have in other industrial parks, warehousing, sand blasting, etc.

Mr. Becnel:  Anyone wishing to speak in opposition to this application?  Seeing none the public hearing is closed.  Any further Commission discussion?  Mr. Foster.

Mr. Foster:  I’ve been contacted by a couple of people regarding this property and it wasn’t so much for the rezoning, it was the Indian mounds.  Nobody really bought up the subject should it be rezoned.  I am a little concerned about the Indian mound deal, but I think someplace down the line after here, that will come into consideration and be dealt with in some manner.  I wish it would be a park.

Mr. Becnel:  We are chartered with the responsibility of either rezoning this tonight or not.  I think the state will allow Ms. Sims or not to go forward with this.  Any further Commission discussion?  Ms. Sims do you want to rebut anything?  I see you standing.  I’m sorry, the public hearing is closed.  Any further Commission discussion, seeing none, please cast your vote.

YEAS:

Wolfe, Dufrene, Booth, Becnel, Clulee

NAYS:
Gibbs, Foster

ABSENT:
None

Mr. Becnel:  That does pass and it does go to the December 7, 2009 meeting. Thank you very much.
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