St. Charles Parish

Department of Planning & Zoning

Land Use Report

Case Number:  PZr-2008-03
GENERAL APPLICATION INFORMATION
· Name/Address of Applicant:

Marilyn G. Mitchell

506 St. Rose Ave


St. Rose, La 70087


504.466.8414

· Location of Site:

Batture opposite the intersection of River Road and St. Rose Ave, proposed address 11491 River Road.

· Requested Action:

Rezoning from B-1 to B-2 in order to permit and excavate a “borrow area.”

SITE – SPECIFIC INFORMATION
· Size of Parcels:

Two non-contiguous parcels of approximately 9 acres total.

· Existing Land Use and Zoning:

The site is currently zoned B-1 and appears to be vacant and wooded.

· Surrounding Land Uses and Zoning:

Property across the levee is developed with commercial businesses and single-family residences.  Diane Place and St. Rose Subdivision are immediately across the street and Riverwood and Preston Hollow Subdivisions are just upriver.  Zoning is a mix of R-1A and C-2 across the levee.  All property abutting the site on the batture is zoned B-1.  Batture across the river is zoned B-2.

· Comprehensive Plan Specifications:

Require future land uses to employ adequate transition zones between incompatible land uses and implement the Future Land Use Plan and zoning changes that help achieve that plan.


Encourage the use of buffer zones as a means of protection of land use from other incompatible land uses.

Encourage aesthetic controls along highly visible corridors.


Encourage commercial/industrial development along Airline Hwy promoting the area as a service center for the proposed expansion of the airport.

· Utilities:

Standard utilities are available near River Road.  Any extension of these facilities to reach the sites must be done at developer’s expense.   

· Floodplain Information:

AE- Flood Hazard area; BFE 23’ 

· Traffic Access:

Last year, the applicants paved an old shell crossing over the levee.  The work was not permitted by the appropriate agencies.  At the time of writing this report, staff members are researching whether the crossing has been permitted.

APPLICABLE REGULATIONS

Appendix A., Zoning Ordinance, Section VI.  E. 

[II.] B-2. Industrial batture district:

1.
Use Regulations:

a.
Land shall be used only for the following purposes:

(1)
Commercial and/or industrial port facilities.

(2)
Sand extraction pits.

(3)
Fueling dock and/or facilities.

(4)
Electrical generating plants.

(5)
Coal handling, transfer, and storage facilities.

(6)
Petroleum and petroleum by-products and storage facilities.

(7)
Seaplane facilities.

(8)
Milling facilities and support uses.

(9)
Any other similar manufacturing or industrial establishment which shall adhere strictly to all State and Federal mandates, and which, under normal operations, will not be injurious to employees and the general public from health or safety factors.

(10)
Aids to navigation (as deemed necessary by the U.S. Coast Guard). (Ord. No. 96-12-3, § II, 12-2-96)

2.
Prohibited Uses:

a.
Medical waste storage, treatment, or disposal facilities. (Ord. No. 90-9-4, § II, 9-4-90)

(Ord. No. 92-9-25, 9-21-92)

Appendix A., Zoning Ordinance, Section IV.9:

Rezoning Guidelines and Criteria: Before the Planning & Zoning Commission recommends or the Parish Council rezones property, there should be reasonable factual proof by the proponent of a change that one or more of the following criteria are met:

1.
Land-use pattern or character has changed to the extent that the existing zoning no longer allows reasonable use of the proponent's property and adjacent property.  Reasonableness is defined as:

a.
Land use the same as, or similar to that existing or properties next to, or across the street from the site under consideration.

b.
Consideration of unique or unusual physical or environmental limitations due to size, shape, topography or related hazards or deficiencies.

c.
Consideration of changes in land value, physical environment or economic aspects, which tend to limit the usefulness of vacant land or buildings.

2.
The proposed zoning change, and the potential of a resulting land use change, will comply with the general public interest and welfare and will not create:

a.
Undue congestion of streets and traffic access.

b.
Overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.

c.
Land or building usage which, is, or may become incompatible with existing character or usage of the neighborhood.

d.
An oversupply of types of land use or zoning in proportion to population, land use and public facilities in the neighborhood.

3.
The proposed zoning change is in keeping with zoning law and precedent, in that:

a.
It is not capricious or arbitrary in nature or intent.

b.
It does not create a monopoly, or limit the value or usefulness of neighboring properties.

c.
It does not adversely affect the reliance that neighboring property owners or occupants have placed upon existing zoning patterns.

d.

It does not create a spot zone, that is, an incompatible or unrelated classification which would prevent the normal maintenance and enjoyment of adjacent properties.

ANALYSIS

The applicant argues that no permit should be required for excavation work on these properties because the activity is grandfathered.  Her application states:

Property has been used continuously for removal of sand and materials since 1978 when first permitted by the Pontchartrain Levee District.   Use of these batture lots has temporarily diminished the last few years due to the death of one owner.  However, I will be increasingly using the material to again fill my 10 acres on St. Rose Ave.

At the time of writing this report, staff has requested information from Pontchartrain Levee District.

Physical inspection of the site reveals that the entire site is covered in willow trees 8 to 10 inches in diameter, with the exception of a recently cleared portion near the entrance to the site.  Examinations of aerial photographs from 1998, 2002, and 2005 reveal much the same condition as today.  The department of Planning and Zoning has determined this site has been out of operation for more than 6 months and the applicant is therefore required to rezone the property in order to begin sand hauling operations.

In order to receive a recommendation for approval, a rezoning request must meet all of the criteria of at least one of the tests listed in Applicable Regulations.  This application fails all three.  The first test is designed to provide relief when land use character has changed to the extent that current zoning no longer allows reasonable use of the property.  The request fails this test because land use character has become increasingly residential in the area and residential uses may be negatively impacted by industrial uses on the batture.  This area of St. Rose has been developed with a mix of commercial and residential uses on River Road and along St. Rose Avenue for decades.  If anything, increased residential development in the area in the last 10 years (Riverwood and Lesseigne Manor Subdivisions) reinforce that non-industrial batture uses and zoning are appropriate at this location.

The second test is designed to prevent negative impacts on neighboring properties and on infrastructure which may result from a rezoning.  The request fails this test because in addition to excavation, B-2 zoning permits intense industrial uses that are incompatible with the existing neighborhood: electrical generating plants, and the handling and storage of materials like coal, and petroleum.  

The third test is designed to prevent a spot zone—an unrelated zoning district within a larger zoning district that may have negative impacts on surrounding uses.  This request includes two noncontiguous parcels it would result in two spot zones.

DEPARTMENTAL RECOMMENDATIONS

  Denial.

