     St. Charles Parish

     Department of Planning & Zoning

Land Use Report

Case Number:  PZr-2007-01
GENERAL APPLICATION INFORMATION
· Name/Address of Applicant:

Kathryn Arceneaux for Mat Inc.

PO Box 820

Des Allemands, LA 70030
· Location of Site:

16830 US Highway 90; the northwest corner of Autin Street with Highway 90.

· Requested Action:

Rezoning from C-2 and R-1AM to C-3

· Purpose of Requested Action:

To convert the existing building in order to permit highway commercial uses on the site.

SITE-SPECIFIC INFORMATION
· Size of Parcel:


Over 10,000 sq. ft.

· Existing Land Use:

The site is developed with a convenience store that currently is unused

· Existing Zoning:

The site is zoned C-2 for the first 100’ off the Hwy 90 right of way then R-1AM for the remainder.  The structure, therefore, is a legally nonconforming structure and a convenience store is a legally nonconforming use.

· Surrounding Land Uses and Zoning:

R-1AM zoning and uses surround the site

· Comprehensive Plan Specifications:

· Maintain the existing land use mix as well as the unique fishing community character along Bayou Des Allemands.

· Implement the future Land Use Plan which will maintain the existing uses and the fishing village character.

· Promote tourism-related activities.

· Promote tourism-related activities along Bayou Des Allemands, such as base operation for wilderness and swamp tours.

· Apply aesthetic standards to corridors that are considered highly visible in the parish.

· Promote the establishment of a business corridor overlay district alone US 90.
· Utilities:

Standard utilities serve the site

· Floodplain Information:

X zone affected by Advisory Flood Zone A+5

· Traffic Access:
The site has frontage on both US Highway 90 and Autin Lane.

APPLICABLE REGULATIONS

Appendix A., Zoning Ordinance, Section IV.9:

Rezoning Guidelines and Criteria: Before the Planning & Zoning Commission recommends or the Parish Council rezones property, there should be reasonable factual proof by the proponent of a change that one or more of the following criteria are met:

1.
Land-use pattern or character has changed to the extent that the existing zoning no longer allows reasonable use of the proponent's property and adjacent property.  Reasonableness is defined as:

a.
Land use the same as, or similar to that existing or properties next to, or across the street from the site under consideration.

b.
Consideration of unique or unusual physical or environmental limitations due to size, shape, topography or related hazards or deficiencies.

c.
Consideration of changes in land value, physical environment or economic aspects, which tend to limit the usefulness of vacant land or buildings.

2.
The proposed zoning change, and the potential of a resulting land use change, will comply with the general public interest and welfare and will not create:

a.
Undue congestion of streets and traffic access.

b.
Overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.

c.
Land or building usage which, is, or may become incompatible with existing character or usage of the neighborhood.

d.
An oversupply of types of land use or zoning in proportion to population, land use and public facilities in the neighborhood.

3.
The proposed zoning change is in keeping with zoning law and precedent, in that:

a.
It is not capricious or arbitrary in nature or intent.

b.
It does not create a monopoly, or limit the value or usefulness of neighboring properties.

c.
It does not adversely affect the reliance that neighboring property owners or occupants have placed upon existing zoning patterns.

d.
It does not create a spot zone, that is, an incompatible or unrelated classification which would prevent the normal maintenance and enjoyment of adjacent properties.

Appendix A, Zoning Ordinance, Section VI. C. [IV]  C-3 General commercial district:

C-3. Highway commercial district-- Wholesale and retail sales:

1.
Use Regulations:

a.
A building or land shall be used for the following purposes.

(1)
All uses allowed in the C-2 District. (Ord. No. 88-5-5, 5-16-88)

(2)
Commercial auditoriums, coliseums or convention halls

(3)
Retail manufacturing

(4)
Motor vehicle sales and service

(5)
Wholesale uses

(6)
Warehouses (less than 10,000 sq. ft.)

(7)
Bus, railroad, passenger and truck terminals (without video poker gaming facilities) (Ord. No. 98-4-17, § II, 4-20-98)

(8)
Bottling works

(9)
Dog pound

(10)
Building supply

(11)
Heating and air conditioning service

(12)
Plumbing shops

(13)
Motor vehicle repair

(14)
Glass installation

(15)
Fabrication of gaskets and packing of soft metal material

(16)
Creameries

(17)
Parcel delivery service

(18)
Reserved. (Ord. No. 97-7-4, § VIII, 7-7-97)

(19)
Frozen food lockers

(20)
Public stables

(21)
Bulk dairy products (retail)

(22)
Animal hospitals

(23)
Gymnasiums

(24)
Sheet metal shops

(25)
Upholstery

(26)
Other uses of similar intensity

(27)
Customary accessory uses incidental to the above uses when located on the same lot.

2.
Spatial Requirements:

a.
Minimum lot size:Seven thousand (7,000) square feet, minimum width - seventy (70) feet.

b.
Minimum yard sizes:

(1)
Front - twenty (20) feet

(2)
Side - five (5) feet

(3)
Rear - ten (10) feet

(Ord. No. 82-6-6, § 1, 6-7-82)

3.
Transportation System: Arterial, local industrial, rail, water.

ANALYSIS

The applicant requests C-3 zoning on a lot that was split zoned C-2 and R-1AM with the 1981 Zoning Ordinance.  At that time the property was developed with the convenience store that remains on it today.

Departmental History of the Area: 

· The 1981 Zoning Ordinance created a large R-1AM zoning district between US Hwy 90 and Old Spanish Trail JB Green Rd to Dufrene Subdivsion (Lorraine Drive and Carlon Drive) with just two C2 districts (one at US 90 and Mott/Kliner Streets; the other at US 90 at Norman, Autin, & Murphy).

· In 2000, a request to expand the existing C2 zoning 120’ to fully encompass two split-zoned, vacant lots between Autin Street and Murphy Lane was heavily protested by the community.  The request was recommended for denial by the Planning Commission and denied by the Parish Council (PZR 2000-06).

· Subsequently, these vacant lots were resubdivided from two to six, and the R-1AM zoning district expanded to encompass them fully (PZS 2000-83&84 and PZR 2000-16&17).

· In 2004, the C2 zoning district expanded further east (PZR 2004-06).

In order to receive a positive recommendation from the Planning Director, a request for rezoning must meet all the criteria of at least one of the tests listed in applicable regulations, above.  This application fails all three tests.

The first test is designed to provide relief when the land use character in an area has changed to the point that the applicant no longer has reasonable use of the property.  This property is improperly split-zoned 

C-2 and R-1AM with the convenience store located in the R-1AM zoning district.  While it is true that the current R-1AM zoning is not appropriate, the appropriate zoning is C-2, not C-3.  That the property has been consistently used as a convenience store suggests that such a use could continue.

The second test is designed to protect a neighborhood from negative impacts such as congestion and overburden of public infrastructures that may occur with development of rezoned property.  The neighborhood resistance to the expansion of the C-2 zoning district suggests that rezoning to C-3 would negatively impact the neighborhood.

The third test is designed to prevent “spot zoning” or an incompatible/unrelated zoning district which would prevent the normal maintenance and enjoyment of adjacent properties.  This request is for a spot zone.  R-1AM uses completely surround this site.  While C-3 zoning is often appropriate along US 90, it is inappropriate in the middle of residential neighborhood.  

DEPARTMENTAL RECOMMENDATIONS

If any action is taken on the property, it should be to eliminate the split zoning and rezone the entire property, already developed with a convenience store, to C-2.

The Department recommends denial of rezoning to C-3.

