2004-0407

INTRODUCED BY: ALBERT D. LAQUE, PARISH PRESIDENT
(DEPARTMENTS OF LEGAL. SERVICES)
ORDINANCE NO. _04-10-5
An ordinance to approve and authorize the execution
of a Railroad Crossing Agreement by and between
Union Pacific Railroad Company, Ashton Plantation
Estates, L.L.C. and the Parish of St. Charles.
WHEREAS, Ashton Plantation Estates, L.L.C. is the developer of a certain tract of land
located East of the Hale Boggs Bridge in Luling; and
WHEREAS, in order to develop said property it is necessary for a new railroad crossing
to be constructed over the Union Pacific Railroad; and
WHEREAS, the Railroad has proposed a Railroad Crossing Agreement to provide for the
construction, maintenance and use of a new road corrsing at mile post
22 500, Livonia Subdivision.
THE ST. CHARLES PARISH COUNCGIL HEREBY ORDAINS:

SECTION 1. That the Railroad Crossing Agreement by and between Union Paciiic
Railroad, Ashton Plantation Estate, L.L.C. and the Parsh of St. Charles is hereby
approved.

SECTION 2. That the Parish President is hereby authorized to execute said
Agreement on behalf of the Parish of 8t. Charles.

The foregoing ordinance having been submitted to a vote, the vote thereon was as follows:

YEAS: MARINO, HILAIRE, FABRE, WALLS, BLACK, DUHE
NAYS: FAUCHEUX
ABSENT: RAMCHANDRAN, MINNICH _
And the ordinance was declared adopted this 18thday of October , 2004,

to become effective (5) days after publication in the Official Journal.

CHAIRMAN: (yzgw“ 7 /]4&/‘/\"'

SECRETARY: 6W/ loanihr = ettty 5
DLVD/PARISH PRESIDENT: /@=t9-24
APFROVED: £~ DISAPPROVED:

PARISH PRESIDENT: 224~ e, %:*3,_,_/

RETD/SECRETARY: /0~ 4-7f
AT:_J)P4S REGD BY: [517,?4




RAILROAD CROSSING AGREEMENT

Mile Post 22.3, Livonia Subdivision/Branch
Iocation: Luling, $t. Charles Parish, Louisiana

THIS AGREEMENT (including all Exhibits hereto, hereinafter and i such Exhibits being
referred 1o as this “Agreement”), hereinafter signed by the parties, shall be effective on the day
following the last date of signature 1o this Agreement (hereinafter the “Effective Date™), by and
among UNION PACIFIC RAILROAD COMPANY, 2 Delaware corporation, to be addressed at
1400 Douglas Street, MAILSTOP ,Omaha, Nebraska 68179 (hereinafier the “Railroad”), and
ASHTON PLANTATION ESTATES, L.L.C., a Loujsiana corporation, to be addressed at P.O. Box
157, Harvey, Louisiana 70059 (hereinafter “Ashion”), and the PARISH OF ST. CHARLES, a
political subdivision of the State of Louisiana, to be addressed to the Parish President at 15045 River
Road, P.O. Box 302, Hahnville, Lowisiana 70057 (hereinafter the “Parish™). Asused herein, the term
«Achion” shall include Ashton and all successors and assigns of Ashion (other than the Pansh
following dedication to the Parish of the “Ashton Road Crossing,” as hereinafter defined). Prior to
any such dedication, the lerm “Licensec”, as used herein, shall include Ashton but not the Parish.
Following any such dedication 1o the Panish, the term “icensee’” shall include the Parish but not
Ashton (as to rights and obligations accruing under this Agreement subsequent to such dedication),
the Parish being thereafier bound on an on-going basis by the terms of this Agreement applying to
the “Licensee,” to the extent and only to the extent such terms apply to rights, obligations or events
aceruing or occurring after such dedication.

RECITALS:

Ashton desires to conventionally acquire a right-of-way servitude over the Railroad’s railroad
line and tracks in order to construct and use a public railroad crossing for a residential and
commercial subdivision, consisting of a 60-foot wide concrete road crossing and all appurienances
thereto, including but not limited to any signals, lights, gates, cattle guards, stop signs or
identification siens, or drainage facilities, on, over and across the Railroad’s right-of-way at Mile
Post 22.5 on the Livonia Subdivision/Branch, at or near Luling, St. Charles Parish, Loursiana
(hereinafter the “Ashton Road Crossing”), m the location shown on the attached print marked
Exhibit “A”.

Upon completion of the Ashton Road Crossing and the installation of the “Signals” {as
defined below), and upon completion of the upgrade of the “(Gassen Crossing” as defined in Articles
2a(i), (i), (iii), and (iv). it is contemplated that the Ashton Road Crossing wil] be formally dedicated
to and aceepted by the Parish, at which time the Ashton Road Crossing will become part of a public
street with access to the public, and shall thereafter be a public crossing.

The Railroad is willing to grant to the Licensee the right to cross its i ght-of-way and tracks
at the Jocation shown on Exhibit “A” subject to the terms set forth below.
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NOW, THEREFORE, the parties agree as follows:

Article 1. RAILROAD GRANTS RIGHT.

The Railroad grants to the Licensee a right-of-way servitude over the Railroad’s railroad line
and tracks in order to construct and use a public railroad crossing for a residential and commercial
subdivision and use a road at grade over and to cross the Railroad’s night-of-way and tracks at the
location shown on Exhibit “A” subject to the terms set forth herein and in the attached Exhibits “B”
and "B-1", together with the right of entry to control and remove from the Railroad’s right-of-way,
on each side of the Ashton Road Crossing, weeds and vegetation which may impair the view of
motorists approaching the crossing area to any trains that may also be approaching the crossing area.

Article 2. CONSIDERATION.

a. Pursuant 1o the terms below and in consideration of the license and permission
eranted herein, Ashton, the Parish at the sole cost and expense of Ashion, and the Railroad agree 10
upgrade the Gassen Street public railroad crossing, located at Mile Post 22.25 of the Railroad’s
Livonia Subdivision/Branch, at ornear Luling, St. Charles Parish, Louisiana (hereinafter the “Gassen
Crossing’).

(i) The Railroad shall, at the sole cost and expense of Ashion, upgrade the Gassen
Crossing surface in accordance with the project designs of Danny J. Hebert, P.E. in the attached
Exhibit “C.” The estimated cost to Ashton for the Railroad’s upgrade of the Gassen Crossing surface
is TWENTY-FIVE THOUSAND SEVEN HUNDRED FIVE AND 00/100 DOLLARS
($25,705.00), which shall be due and payable 1o the Railroad by Ashton upon execution of this
Agreemenl. Any actual costs in excess of the estimated cost stated in this Article 2a(i) shall be due
and payable by Ashion and the Parish to the Railroad upon receipt of an invoice from the Railroad
for said excess costs. The Railroad shall bill such excess costs within one-hundred twenty (120)
days of the completion of the Railroad’s construction under this Article 2a(i).

(i)  The Railroad shall, at the sole cost and expense of the State of Louisiana
(utilizing federal funds), upgrade the Gassen Crossing in aceordance with the Louisiana Department
of Transportation and Development Project Notice (State Project No. 714-45-0004, F.A.P. No. 3TP-
4503(506), DOT # 448-317H) in the attached Exhibit “D.” The estimated cost to the Staie of
Louisiana (utilizing federal funds) for the Railroad’s upgrade of the Gassen Crossing as itemized in
Exhibit “D” is SIXTY-SEVEN THOUSAND FIVE HUNDRED FIFTY-THREE AND 00/100
DOLLARS (§67,553.00). In the event that the State of Louisiana does not pay any and/or all of the
estimated cost and/or any and/or all actual costs in excess of the estimated cost stated in this Article
2a(ii), then any and/or a]l of the estimated cost and/or any and/or all actual costs in excess of the
ectimated cost stated in this Article 2a(ii) shall be due and payable by Ashton and the Parish to the
Railroad within sixty (60) days upon receipt of an invoice from the Railroad for said costs. The
Railroad shall bill said costs within one-hundred twenty (120) days of the refusal of the State of
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Louisiana to pay said costs under this Article 2a(ii). Nothing herein shall be construed to ltmit the
rights of Ashton and the Parish to seek recovery from the State of Louisiana for sums not paid by it.

(iii)  The Parish-shall, at the sole cost and expense of Ashion, perform any and all
other improvements and upgrades to the Gassen Crossing, including widening the Gassen Crossing,
installing median barriers, and establishing pavement markers and appropriate advance warning

signs, in accordance with the project designs of Danny J. Hebert, P.E. in the attached Exhibit “C.”

(iv)  The Railroad shall, at its sole cost and expense, contribute crossing pads for
the upgrade of the Gassen Crossing surface.

b. In consideration of the license and permission granted herein, the Parish agrees 10
close and remove, or cause to be closed and removed, one (1) currently-existing public railroad
crossing known as the “Ellington™ public railroad crossing, located at Mile Post on the
Railroad’s Livonia Subdivision/Branch, at or near Luling, St. Charles Parish, Louisiana (hereinafter
the “Ellington Crossing”). The Ellington Crossing shall be closed and removed by the Parish within
sixty (60) days of the Pansh’s acceptance of dedication of the Ashton Road Crossing by Ashton.

c. In consideration of the license and permission granted herein, Ashton hereby agrees
and acknowledges that it shall not dedicate the Ashton Road Crossing to the Parish until all work
as defined in Articles 3a, 3b and 5a and the upgrade of the Gassen Crossing as defined in Articles
2a(i), (ii), (iii), and (iv) is complete. The Parish hereby further agrees and acknowledges that it shall
not accept the dedication of the Ashton Road Crossing until all work as defined in Articles 3a, 3b
and 5a and the upgrade of the Gassen Crossing as defined in Articles 2a(i), (i), (i), and (iv) is
complete.

Article 3. CONSTRUCTION AND MAINTENANCE OF ROAD CROSSING.

a. The Railroad will furnish the materials for and instal] the portion of the Ashton Road
Crossing lying between the rails of the tracks and for one (1) foot on the outside of each rail and will
furmnish and install the stop signs and identification signs on each side of the Ashion Road Crossing
and raise, or cause 1o be raised, any interfering wireline of the Railroad, all at an estimaled cost to
Ashton of FIFTY-FOUR THOUSAND TWO HUNDRED EIGHTEEN AND 00/100 DOLLARS
($54,218.00), which shall be due and payable to the Rajlroad by Ashton upen execution of this
Agreement. Any actual costs in excess of the estimated cost stated in this Article 3a shall be due and
payable by Ashton to the Railroad upon receipt of an invoice from the Railroad for said excess costs.
The Railroad shail bill such excess costs within one-hundred twenty (120) days of the completion
of the Railroad’s construction under this Article 3a. Ashton’s obligation to pay said excess costs
shall survive any dedication of the Ashton Road Crossing to public use.

b. Ashton, at its own expense, shall construct and perform grading and surfacing work
for the remaining portion of the Ashton Road Crossing and install any and all appurtenant gaies,
cattle guards, drainage facilities, traffic signs, or traffic devices (any such gates and traffic devices
chall not inclide the “Signals” as defined in Article 5 hereof) shown on Exhibit “A”. The
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construction work shall be done to the satisfaction of the Parish. Ashton’s obligation fo perform
<uch work shall survive any dedication of the Ashton Road Crossing to public use.

C. The Railroad, at the sole expense of Licensee, may make any and all changes,
alterations or relocations, whether temporary or permanent, and may provide flagging and other
protective services and devices, which in the Railroad’s judgment may be or become necessary or
expedient within the Railroad’s right-of-way because of any work performed on or around the
Ashton Road Crossing,.

d. The Railroad shall maintain the portion of the Ashton Road Crossing lying between
the rails of the tracks and for one (1) foot on the outside of each rail; provided, however, that such
maintenance work shall be limited to that required for the safe and efficient operation of its tracks.
The Licensee shall, at its expense, maintain, repair and renew the remaining portion of the Ashion
Road Crossing and shall keep the rail flangeways clear of obstructions.

g The Licensee agrees to notify the Railroad’s representative at least 48 hours in
advance of commencing any work in which any person or equipment wiil be within twenty-five (25)
feet of any track.

Article 4. ADMINISTRATIVE HANDLING CHARGE.

Ashton agrees 1o pay to the Railroad, upon execution of this Agreement, an admimstrative
handling charge in the amount of ONE THOUSAND AND 00/100 DOLLARS ($1,000.00) for
clerical, administrative and handling expense in connection with processing this Agreement.

Article 5, INSTALLATION AND MAINTENANCE OF AUTOMATED CROSSING
PROTECTION.

a. ‘The Railroad shall, at the sole cost and expense of the State of Louisiana (utilizing
federal funds), furnish all Jabor, matenial, equipment, and supervision for, and shall instail flashing
lights, gates, bells, and circuitry at the Ashton Road Crossing (hereinafter the “Signals”) in
accordance with the Louisiana Department of Transportation and Development Project Notice (State
Project No. 714-45-0005, F.A.P. No. STP-4503(508), DOT # ) in the attached
Exhibit “E.” The estimated cost to the State of Louisiana (utilizing federal funds) for the Railroad’s
obligation in this Article 5a and as itemized in Exhibit “E” is ONE HUNDRED FORTY-THREE
THOUSAND FOUR HUNDRED SIXTY-ONE DOLLARS 00/100 DOLLARS ($143,461.00).
In the event that the State of Louisiana does not pay any and/or all of the estimated cost and/or any
and/or all actual costs in excess of the estimated cost stated in this Article 5a, then any and/or all of
the estimated cost and/or any and/or all actual costs in excess of the estimated cost stated 1 this
Article 5a shall be due and payable by Ashton to the Railroad within sixty (60) days upon receipt of
an invoice from the Railroad for said costs. The Railroad shall bill said costs within one-hundred
twenty (120) days of the refusal of the Siate of Lowisiana to pay said costs under this Article 3a.
Ashton’s obligation to pay said costs shall survive any dedication of the Ashton Road Crossing to
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public use. Nothing herein shall be construed to limit the rights of Ashion and the Parish to seek
recovery from the State of Louisiana for sums not paid by it.

b. The Railroad shall be responsible for the inspection, maintenance, repair and
adjustment of the Signals. The cost of repair or replacement resulting from damage caused by non-
parties that is not recoverable by the Railroad or the Licensee from the non-partiesshall be borne by

the Licensee.

c. In the cvent of loss, damage to or destruction of the Signals involving replacement
of major items or components of the Signals (which shall be classified as extraordinary maintenance)
beyond the purview of Article 5b above, the Railroad, npon request by, and at the sole expense of,
the Licensee, shall repair or rebuild the Signais so as to restore the Signals to substantially as good
a condition as existed prior to such loss, damage or destruction; and, if the Signals are restored by
the Railroad, the Licensee shall and hereby agrees to reimburse the Railroad for all costs incurred
by the Railroad from time to time in connection with any work performed by the Railroad hereunder
within thirty (30) days after receipt of the Railroad’s bill therefor.

Article 6. {F WORK IS TO BE PERFORMED BY CONTRACTOR.

If a contractor is to do any of the work performed on the Ashton Road Crossing (including
initial construction and subsequent relocation or substantial maintenance and repair work), then the
Licensee shall require its contractor 1o execute the Railroad’s form of Contracior’s Right of Entry
Agreement. The Licensee acknowledges receipt of a copy of Contractor’s Right of Enfry Agreement,
a copy of the current version of which is attached as Exhibit “F”, and understands 11s terms,
provisions and requirements, and will inform its coniractor of the need to execute the Agreement.
Under no circumstances will the Licensee’s contractor be allowed onto the Railroad’s Property (as
defined in Exhibit “B” hereto) without first executing the Contractor’s Right of Entrv Agreement.

Article 7. INSURANCE.

a. Ashton shall provide the Railroad, at the time of execution of this Agreement, with
a certificate, identifying Folder No. ,issued by an approved insurance carrier, providing the
Railroad Protective Liability coverage required pursuant 10 Exhibit “B-1” of this Agreement in a
policy or policies which names the Umon Pacific Railroad Company as the insured.

b. Ashton acknowledges and agrees that the insurance referenced in Article 7a must
remain in place for the duration of the construction and instailation of the Ashion Road Crossing and

Signals.

c. The Parish acknowledges and agrees that it shall obtain insurance referenced
Article 7a during major reconstruction or repair, on a project-by-project basis, of the Ashton Road
Crossing.
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d. Allinsurance correspondence shall be directed to: Union Pacific Railroad Company,
Real Estate Department, 1400 Douglas Street, MAILSTOP , Omaha, Nebraska 68179, with
reference to Folder No. , with copies to Director of Insurance, Union Pacific Railroad
Company, 1400 Douglas Street, MAILSTOP . Omaha, Nebraska 68179, and to General

Solicitor, Union Pacific Railroad Company, 808 Travis Street, Suite 620, Houston, TX 77002.

Article 8. TIMING OF THE RAILROAD’S PERFORMANCE.

The Railroad will perform its part of the installation, as contemplated by Article 2a(i), (1),
and (iv), Article 3a, and Article 5a of this Agreement, in the ordinary course ol its business and will
use its best efforts to complete such work within twelve (12) months from the effective date of this
Agreement, but subject to events of force majeure and other contingencies, certain of which are
outside of the Railroad’s control, including, for illustrative purposes and not limited to, the
availability of materials, the availability of manpower, delays in receipt of materials from
manufacturers, and priority scheduling of emergency and government/public projects.

Article 9. USE OF CROSSING IN ADVANCE OF DEDICATION.

a. Ashton hereby agrees and acknowledges that it shall not dedicate the Ashton Road
Crossing to the Parish until all work as defined in Articles 3a, 3b and 5a and the upgrade of the
Gassen Crossing as defined in Articles 2a(i), (ii), (iii), and (iv) is complete. The Parish hereby
further agrees and acknowledges that it shail not accept the dedication of the Ashton Road Crossing
until all work as defined in Articles 32, 3band 5a and the upgrade of the Gassen Crossing as defined
in Articles 2a(i), (ii), (i1i), and (iv) is complete.

b. Prior to Ashton’s dedication of the Ashton Road Crossing to the Parish and the
acceptance of the dedjcation of the Ashton Road Crossing by the Parish, Ashton hereby agrees and
acknowledges that Ashton shall limit the use of the Ashton Road Crossing for construction purposes
only, i.e. only for Ashton’s contractors and/or subcontractors entering upon Ashton’s property.

c. Prior to Ashton’s dedication of the Ashton Road Crossing to the Parish and the
acceptance of the dedication of the Ashton Road Crossing by the Parish, Ashton hereby agrees and
acknowledges that Ashton shall not allow the Ashton Road Crossing to be accessible to the public.
Ashton shall, at its sole cost and expense, install at the Ashion Road Crossing appropnate temporary
warming devices, signs, gates and impose appropriate control measures, including but not limited to
vehicular control measures, to prevent and protect the public from usmg the Ashton Road Crossing.

Article 10, TERM.

This Agresment shall be effective as of the Effective Date and shall continue in full force and
effect until terminated as provided in Exhibit “B”.
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[SIGNATURES ON FOLLOWING PAGES]
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IN WITNESS HEREOQF, the parties hereto have signed this Agreement as of the dates herein
written. This Agreement shall be effective on the day following the last datc of signature to this

Agreement (the “Effective Date™).

DATE: , 2004

UNION PACIFIC RAILROAD

WITNESSES:
COMPANY

By:

Director - Contracts
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IN WITNESS HEREOF, the parties hereto have signed this Agreement as of the dates herein
written. This Agreement shall be effective on the day following the last date of signature to this

Agreement (the “Effective Date”).

DATE: , 2004

ASHTONPLANTATIONESTATES,

WITNESSES:
LLC.

Title:
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IN WITNESS HEREOF, the parties hereto have signed this Agreemnent as ofthe dates herein
written. This Agreement shall be effective on the day following the last dale of signature to this

Agreement (the “Effective Date”).

paTe: Ocbhber 19 2004
WITNESSES: THE PARISH OF ST, CHARLES
7 2 e
Qm%m X tetzenk

ko bothalot o LY D T

Title: _ fanish Hestent
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EXHIBIT B

ROAD CROSSING

Section 1. CONDITIONS AND COVENANTS

a. The Railroad makes no covenant or warranty of title for guiel possession or against
encumbrances. The Licensee shall not usc or permit use of the Ashton Road Croessing for any
purposes other than those described in this Agreement. Without limiting the foregoing, the Licensec
shall not use or permit usc of the Ashton Road Crossing for railroad purposes, or for gas, oil or
gasoline pipe lines. Any lines constructed on the “Railroad’s Property”(which shall include the
tracks and all appurtenant devices and equipment and the entirety of the Railroad’s right of way) by
or under authority of the Licensee for the purpose of conveying electric power or commurnications
incidental to their use of the Railroad’s Property for crossing purposes shail be constructed in
accordance with specifications and requircments of the Railroad, and in such mammer as not
adversely to affect communication or signal lines of the Railroad or its licensees now or herealter
located upon said property. Except for (he use by the public of the Ashton Road Crossing following
the dedication of the Ashion Road Crossing to public use, no non-party shall be admitted by the
Licensee to use or occupy any part of the Railroad’s Property without the Railroad’s wrillen consent.
Nothing hercin shall obligate the Railroad to give such consent.

b. The Railroad reserves the right 1o cross the Ashton Road Crossing with such railroad
tracks as may be required for its convenience or purposes in such manner as not unreasonably to
interfere with the Licensee’s use of the Ashton Road Crossing. In the cvent the Railroad shall
subsequently place additional track(s) upon the Ashion Road Crossing, the Licenses shall, at its
expense, modify the Ashton Road Crossing to conform with the rail line.

C. The right hereby granted is subject to any existing encumbrances and nights (whether
public or private), recorded or not, and also to any rencwals thereof. The Licensee shall not damage,
destroy or interfere with the property or rights of non-parties in, upon or relating to the Railroad’s
Properly unless the Licensee shall, at its expense, settle with and obtain releases from such non-

parties.

d. The Railroad reserves the right to use and to grant to others the right to use the Ashton
Road Crossing for any purpose not inconsistent with the right hereby granted, including, but not by
way of limitation, the right to construct, reconstruct, maintain, operate, repair, alter, rencw and
replace tracks, facilities and appurtenances on the property; also the nght to cross the Ashton Road
Crossing with all kinds of equipment. The Railroad [urther reserves the right lo atlach signal,
communication or power lines to any Ashton Road Crossing facilities located upon the Railroad’s
Property, provided that such attachments shall comply with the Licensee’s specifications and shall
not interfere with the Licensee’s use of the Ashton Road Crossing.
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3 So far as it lawfully may do so, the Licensee shall assume, bear and pay all taxes and
assessments of whatsoever nature or kind (whether general, local or special) levied or asscssed upon
or against the Ashton Road Crossing, excepting taxes levied upon and against the Railroad’s
Property as a component part of the Railroad’s operaling property.

f. I any property or rights other than the right hereby granted are necessary for the
construction, maintenance and use of the Ashton Road Crossing and its appurtenances, or [or the
performance of any work in connection with the Ashton Road Crossing, the Licensee shall acquire
all such other property and rights at its own expense and without expense to the Railroad.

2. During consiruciion of the Ashton Road Crossing and installation of the Signals at
the Ashton Road Crossing, it is cxpressly stipulated that the Ashton Road Crossing is to be a private
one. Upon the completion of the Ashton Road Crossing, including installation of the Signals, the
dedication of the Ashton Road Crossing to the Parish, and the Parish’s acceptance of the dedication
of the Ashton Road Crossing, the Ashton Road Crossing shall become part of a publie street with
access lo the public, and shall thereafier be a public crossing.

Section 2. CONSTRUCTION OF THE ROAD CROSSING

a Ashton, at its own expense, shall apply for and obiain all public authority required
by law, ordinance, rule or regulation for the construction of the Ashton Road Crossing, and shall
furnish the Railroad upon request with satisfactory evidence that such authority has been obtained.

b. Except as may be otherwise specifically provided herein, Ashton, at its own expense,
shall furnish all neccssary labor, material and equipment, and shall construct and complete the
Ashton Road Crossing and all appurtenances thereof. The appurtenances shall include, without
limitation, all necessary and proper crossing wamning devices {except the Signals installcd by the
Railroad within iis right-of-way), and all necessary and proper drainage [acilities, guard rails or
barriers, medians and right of way fences between the highway and the Railroad tracks. Upon
completion of the Ashion Road Crossing, including installation of the Signals, Ashlon shall remove
from the Railroad’s Property all temporary structures and false worlk, and shall leave the Ashton
Road Crossing in a condition satisfactory to the Railroad.

C. The Railroad will receive no ascertainable benefil from the renewal, upgrade or
construction of the Ashton Road Crossing, and, except as may be specifically provided herein, shall
not be required to pay or contribute any part of the cost thereof. Since the Ashton Road Crossing
is to be financed in whale or in part by the State of Louisiana (ulilizing federal funds), all present or
future construction work by the Licensee shall be performed and any reimbursement to the Railroad
for work it performs shall be made, in accordance with the applicable Federal acts, regulations, and
this Agrecment.

d. All construction work by the Licensee upon the Railroad’s Property (including, but
not limited to, construction of the Ashton Road Crossing and all appurtenances and all related and
incidental work) shall be performed and completed in a manner satisfaciory to the Viee President-
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Engineering Services ofthe Railroad or his authorized representative and in accordance with detailed
plans and specifications prepared by and al the expense of the Licensee, and approved in writing by
1he Railroad’s Vice President-Engineering Services.

e All construction work by the Licensce shall be performed diligently and completed
within a reasonable time, and in any event within three (3) years from the effective date of this
Agreement, or within such further period of time as may be specified in wriling by the Railroad’s
Vice President-Engineering Services. No parl of the Ashton Road Crossing shall be suspended,
discontinued or unduly delayed without the Railroad’s wrtlen consent, and subject to such
reasonablc conditions as the Railroad may specify. Il is understood that the Railroad’s tracks at and
in the vicinity of the work will be in constant or frequent use during progress of the work and that
movement or stoppage of trains, engines or cars may causc delays in the work ol the Licensee. The
Licensee hereby assumes the risk ol any such delays and agrees that no claims for damage on account
of any such delay shall be made against the Railroad.

f. Il the Ashton Road Crossing includes construction of a structure over which trains
are to be operated, or for which the Railroad has any responsibility for maintenance, the Licensee
shall furnish the Railroad permanent reproducible prints of all design and shop drawings as soon as
possible afier approval by the Vice President-Engineering Services of the Railroad or his authorized
represcntative. Upon completion of construction, the Licensee shall furnish the Railroad two sets
of “as constructed” prints and, in addition, upon request of the Vice Presideni-Engineering Services
of the Railroad, “as constructed” permanent reproducible prints ol all or any portion o[ the structure.

Section 3. INJURY AND DAMAGE TO PROPERTY

If the Licensce, in the performance of any work contemplated by this Agreement or by the
failure to do or perform anything for which the Licensee is responsible under the provisions of this
Agrecment, shall injure, damage or destroy any property of the Railroad or of any other person
lawfully occupying or using the Railroad’s Property, such property shall be replaced or repaired by
the Licensee, at its expense, or by the Railroad at the expense ol'the Licensee, and Lo the satisfaction
of the Railroad’s Vice President-Engineering Services.

Scction 4. PAYMENT FOR WORK BY THE RAJLROAD COMPANY

The Railroad will submit to Ashton bills for [lagging and other proiective services and
devices provided by the Railroad during the construction of the Ashton Road Crossing and the
installation of the Signals. Bills lor work and materials shall be paid by Ashton promptly upon
receipt thereof. The Railroad will submit its final billing for flagging and other protective services
within one hundred and twenty (120) days after the Railroad completes the installation of the
Signals.
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Section 5. MAINTENANCE AND USE

a. The Railroad shall maintain the portion of the Ashton Road Crossing lying between
the rails of the tracks and for one (1) foot on the outside of each rail; provided, however, that such
maintenance work shall be limited to that required for the safe and efficient operation of its iracks.
The Licensee shall, at its expense, maintain, repair and renew the remaining portion of the Ashton
Road Crossing and shall keep the rail flangeways clear of obstructions. To the extent anty such work
by the Licensec shall be required Lo be made upon the Railroad’s Property, the Licensee shall notify
the Railroad in advance, shall execute a Contractor’s Right of Entrv Acreement in accordance with
Article 6 of the Agreement and shall obtain the requisite Railroad Protective Insurance, as required
by Exhibit “B-1".

b. The Licensee shall, at its expense, maintain, repair, renew and replace any gates, cattle
guards, drainage facilities, traffic signs or devices, identification signs approved by the Railroad or
other appurtenances shown on Exhibit “A”, excepl the Signals, which shall be maimtained and
repaired by the Railroad in accordance with Article 5b of the Agreement. The Licensee shall, at its
expense, install and thereafier maintain any such appurtenances that may subsequently be required
by law or by any public authority having jurisdiction.

c. The Licensee shall, al its expense, require all vehicles approaching the crossing 1o
stop a safe distance from the tracks before crossing the tracks. The Licensee shall not do, suller or
permit anything which will or may obstrucl, endanger or interfere with, hinder or dciay the
maintenance and operation of the Railroad’s tracks or appurienani facilitics or the facilities or
equipment of others law[ully using the Railroad’s Property.

d. In the fulure, to the cxtent repair or replacement of the surfacing is necessiated by
repair or rehabilitation ofthe Railroad’s tracks through the Ashton Road Crossing, the Licensee shall
bear the expense of such repairs or replacement.

Section 6. CHANGES IN GRADE.

Il at any time the Railroad shall elect, or be required by competent authority, to raise or lower
the grade of all or any portion of the track or tracks located in the Ashton Road Crossing, the
Licensee shall, at its expense, conform the road in the Ashton Road Crossing lo conlorm with the
change of grade of the frackage.

Seclion 7. REARRANGEMENT OF WARNING DEVICES

Il the change or rearrangement o[ any warning device installed hereunder is neccssitated for
public or Rajlroad convenience or on account of improvements for either the Railroad, the Ashton
Road Crossing or both, the Railroad and the Licensce will apportion the expense incidental thereto
between themselves by negotiation, agreement or by the order of a competent authority before the
change or rearrangement is underiaken.
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Section 8. SAFETY MEASURES; PROTECTION OF RAILROAD COMPANY
OPERATIONS

Il is undersiood and recognized that safety and continuity of the Railroad’s operations and
commumcalions are of the utmost imporiance; and 1 order that the same may be adequately
salesuarded, protected and assured, and in order that accidents may be prevented and avoided, it is
agreed with respect 1o all of'the aforcsaid work of Ashton and any future work of the Licensee, that
such work shall be performed in a safe manner and in conformity with the following standards:

a. Definitions. All references in this Section § of this Exhibit “B” to the Licensee shall
include Ashton and any future Licensee and each of their contractors, subcontractors, officers, agents
and employees, and others acting under 1ls or their authority; and all references 1n thas Agreement
to work of the Licensee shall inelude work both within and outside of the Railroad’s Property.

b. Compliance With Laws. The Licensee shall comply with all applicable federal, state
and local laws, regulations and enaciments allecting the work. The Licensee shall use only such
methods as are consistent with safety, both as concerns the Licensee, the Licensee’s agents and
employees, the ollicers, agents, employess and property of the Railroad and the public in general.
The Licensee (without limiting the generality of the foregoing) shall comply with all applicable state
and federal oceupational safety and health acts and regulations. All Federal Railroad Administration
regulations shall be followed when work is performed on the Railroad’s Properly. Il any failure by
the Licensee to comply with any such laws, regulations, and enactments, shall rcsult in any fine,
penalty, cost or charge being assessed, imposed or charged against the Railroad, the Licensee shall
reimburse and indemmify the Railroad for any such fine, penalty, cost, or charge, including without
limitation attorneys’ fees, court costs and expenses. The Licensee [urther agrees in the event of any
such action, upon notice thereof being provided by the Railroad, to defend such action free of cost,

charge, or expense to the Railroad.

C. No Interference or Delays. The Licensee shall not do, suffer or permit anything
which or may obstruct, endanger, interfere with, hinder or delay mainienance or operation of the
Railroad’s tracks or facilities, or any communicalion or signal lines, installations or any
appurienances thereof, or the operations of others lawflly occupying or using the Railroad’s
Property or facilities.

d. Supervision. The Licensee, at ils own expense, shall adequately police and supervise
all work to be performed by the Licensee, and shall not inflicl mmjury to persons or damage to
property for the safety of whom or of which the Railroad may be responsible, or to property of the
Railroad. The responsibility ol the Liccnsce for safe conduct and adequate policing and supervision
of the Ashton Road Crossing shall not be lessened or otherwise affected by the Railroad’s approval
of plans and specifications, or by the Railroad’s collaboration in performance of any work, or by the
presence at the work sitc of the Railroad’s representatives, or by compliance by the Licensee with
any requests or recommendalions made by such representatives. If a representative of the Railroad
is assigned to the Ashton Road Crossing, the Licensee shall give due consideration to suggestions
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and recommendations made by such representative for the safely and protection of the Railroad’s
Property and operations.

&. Suspension of Work. If at any time the Licensee’s engineers or the Vice President-
Engineering Services ol the Railroad or their respective represcntatives shall be of the opinion that
any work ol the Licensee is being or is about to be done or prosecuted without due regard and
precaution for safety and security, the Licensee shall immediately suspend the work unil suitable,
adequate and proper protective measures are adopted and provided.

L. Removal of Debris. The Licensce shall not cause, sufler or permit material or debns
to be deposited or cast upomn, or to slide or fall upon any of the Railroad’s Property or facilities, and
any such material and debris shall be promptly removed from the Railroad’s Property by the
Licensee at the Liccnsee’s own expense or by the Railroad at the expense of the Licensee. The
Licensee shall not cause, suffer or permit any snow to be plowed or cast upon the Railroad’s Property
during snow removal from the Ashton Road Crossing.

a. Explosives. The Licensee shall not discharge any explosives on or i the vicinity of
the Railroad’s Property without the prior consent of the Railroad’s Vice President-Engincering
Services, which shall not be given if, in the sole discretion of the Railroad’s Vice President-
Engineering Services, such discharge would be dangerous or would interfere with the Railroad’s
Property or facilities. For the purposes hereof, the “vicinity of the Railroad’s Properly” shall be
deemed to be any placc on the Railroad’s Property or in such close proximity to the Railroad’s
Property that the discharge of explosives could cause injury to the Railroad’s employees or other
persons, or cause damage to or interference with the facilities or operations on the Railroad’s
Property. The Railroad reserves the right to impose such conditions, restrictions or hmitations on
the transportation, handling, storage, security and use of cxplosives as the Railroad, in the Railroad’s
sole discretion, may deem to be necessary, desirable or appropriate. In addition to any conditions,

restriclions or limitations as may be specilically imposed:

(1) Unless the Railroad’s Vice President-Engineering Services agrees otherwise,
the Licensee shall provide no less than 48 hours’ notice, excluding weekends and holidays, before
discharging any explosives.

(i)  Any explosives loaded in holes or placed or otherwise readied for discharge
on a day shall be discharged on the same day duning daylight hours, and at mutually acceptable
limes.

(iii)  The Licensee, al ils own expcnse, shall take all precautionary measures and
conatruct all temporary shelters necessary to guard against danger of damage, destruction or
interference arising out of or connected with any blasling or any transportation, handling, storage,
security or usc of explosives.

(iv)  The Licensee shall require explosives to be transported, handled, stored or
otherwise secured and used 1n a manner satisfactory to the Railroad and in accordance with local,
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state and Federal laws, rules and regulations, including without limitation, United States Department
of Labor, Bureau of Labor Standards, Safety and Health Regulations for Construction, 29 CFR Part
1518, Subpart U - “Blasting and the Use of Explosives”; and Occupational Salety and Health
Administration Occupational Safety and Health Standards, 29 CFR Part 1910, Subpart H -
“Hazardous Materials”.

h. Obstructions to View. Except as otherwise specifically provided hetein, the Licensee
shall nol cause or permit the view along the tracks of the Railroad to be obstrucied, nor place any
combustible material on the premises, nor erect any structures thereon. Insofar as it may lawinlly
do so, the Licensee will prevent nonpariies from construcling sight-obstructing buildings or other
permanent structures on properiy adjacent to the Railroad’s Property.

i Excavation. The Licensce shall not excavate from existing slopes nor construct new
slopes which are excessive and may create hazards of slides or falling rock, or impair or endanger
the clearance between existing or new slopes and the tracks of the Railroad. The Licensee shall not
do or cause to be done any work which will or may disturb the stability of any arca or adversely
affect the Railroad’s Property, tracks or facilities. The Licensee, at its own expense, shall install and
maintain adequate shoring and cribbing for all excavation, and/or trenching performed by the
Licensee in connection with construction, maintenance or other work. The shoring and cribbing
shall be constructed and maintained with materials and in a manner approved by the Railroad’s Vice
President-Engineering Services 1o withstand all stresses likely to be encountered including any
stresses resulting from vibrations caused by the Railroad’s operations in the vicinity.

J- Drainage. The Licensee, at the Licensee’s own expense, shall provide and maintain
suilable facilities for draining the Ashton Road Crossing and its appurienances, and shall not sufTer
or permit drainage watcr therefrom to flow or collect upon the Railroad’s Property. The Licensee,
at the Licensee’s own expense, shall provide adequate passageway for the walers of any streams,
bodies of water and drainage facilities (either natural or artificial, and including water from the
Railroad’s culvert and drainage facilities), so that said waters may not, because of any facilities or
waork of the Licensee, be impeded, obstructed, diverted or caused io back up, overflow or damage
the Railroad’s Property or any part thercof, or property of others. The Licensee shall not obstruct
or interfere with existing ditches or drainage facilities.

k. Notice. Before commencing any work, the Licensee shall provide 48 hours prior
notice (excluding weekends and holidays) o the Railroad’s Manager-Track Maintenance.

1. Fiber Oplic_Cables. Fiber optic cable systems may be buned on the Railroad’s
Property. Protection of the fiber optic cable gystems is of extreme importance since any break could
disrupt service to users resulling in business interruption and loss of revenue and profits. The
Licensee shall telephone the Railroad at 1-800-336-9193 (a 24-hour number) to determine if fiber
optic cable is buried anywhere on the Railroad’s Property to be used by the Licensee. Ifit is, the
Licensee shall telephone the telecommunications company(ies) involved, arrange for acable locator,
and make arrangements for relocation or other protection of the fiber optic cable prior to beginning
any work on the Railroad’s Property. The Licensee shall, in addition to all other obligations and
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indemnities set forth elsewhere in this Agreement, indemnify and hold the Railroad hatmless against
and from all cost, liabilily and expense whatsoever (including, without limitation, attorneys’ fees and
court costs and expenses) arising out of or in any way contributed to by any act or omission of the
Licensee, as the casc may be, or any subcontractor, agent and/or employees of the Licensee, that
causes ot contributes to (i) any damage to or destruction of any tclecommunications system on the
Railroad’s Properly, and (ii) any injury to or death of any person employed by or on behalf of any
telecommunications company, and/or its contractor, agenis and/or employees, on Ralroad’s
Property. The Licensee shall not have or seek recourse against the Railroad for any claim or cause
of action for alleged loss of profits or revenue or loss of service or any consequential damage 1o a
telecornmunications company using Railroad’s Property or a customer or user of services of any fiber
optic cable on Railroad’s Property.

Section 9. INTERIM WARNING DEVICES

If ai any time it is determined by a compctent authority, by the Licensce, or by agreement
between the parties, that new or improved train activated warning devices should be mstalled at the
Ashton Road Crossing, the Licensee shall istall adequate temporary warming devices or signs and
impose appropriatc vehicular contral measurcs to protect the motoring public until the new or
improved devices have been installed by the Railroad, at the expense of the Licensee.

Section 10. OTHER RAILROADS

All protective and indemnifying provisions of this Agreement shall inure to the benefit of the
Railroad and any other railroad company law [ully using the Railroad’s Properly or [acilities.

Section 11. REMEDIES FOR BREACH OR NON-USE

a. If the Licensee fails, refuses or neglecls to perform and abide by the terms of this
Agreement, the Railroad, in addition to any other rights and remedies, may perform any work which
in (he judgment of the Railroad is necessary to place the Ashton Road Crossing and appurtenances
in such condition as will nol menace, endanger or interfers with the Railroad’s Property, facilities
or operations or jeopardize the Railroad’s employees; and the Licensee shall reimburse the Railroad
for the expenses thereof.

b. Non-use by the Licensee for roadway purposes continuing at any time for a period
of eighteen (18) months, at the option of the Railroad, shall work a termination of this Agreement
and of all the rights of the Licensee hereunder.

c. The Licensee shall surrender peaceable possession of the Ashton Road Crossing upon

termination ofthis Aereement. Termination ofthis Agreement shall not affect any rights, obligations
or liabilities of the parties, accrued or otherwise, which may have arisen prior to termination.
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Section 12. MODIFICATION - ENTIRE AGREEMENT

No waiver, modification or amcndment of this Agreement shall be of any force or effect
unless made in writing, signed by the Licensee and the Railroad and specifying with particularity the
nature and extent of such waiver, modification or amendment. Any waivert by the Railroad of any
default by the Licensee shall not affect or impair any right anising from any subsequent default. This
Agreement including Exhibits attached therelo and made a part thercof constituie the eniire
understanding between the Licensee and the Railroad and cancel and supersede any prior
negotiations, understandings or agreements, whether written or oral, with respect to the work or any

part thereof.

Seclion 13. INDEMNIFICATION BY ASHTON, AND ITS SUCCES50RS OR ASSIGNS,
PFRIOR TO THE DEDICATION.

Prior 1o the dedication of the Ashton Road Crossing to the public use, Ashton assumes the
risk o[ and shall indemnify and hold harmless the Railroad and other railroad companies which usc
the Railroad’s Property, their current, former and future officers, agents and employecs, against and
from any and all loss, damages, claims, demands, actions, causes of action, costs, attormeys’ fees,
fines, penalties and expenscs of whatsoever nature (hereinafter “Loss”) which may result from: (1)
injury to or death of persons whomsoever, (including officers, agents and employees ol'the Railroad
and of Ashton, or its successors or assigns, as well as other persons); (2) loss of or damage to any
property whatsoever (including damage to property of or in the custody of Ashton, or 1ts successors
or assigns, and damage to the roadbed, tracks, equipment or other property of or in the custody of
the Railroad and such other railroad companies, as well as other property); or (3) the failure of
Ashton, or its successors or assigns, o comply with any federal, state or local law, regulation, or
enactment; when such Loss is due to or arises in connection with or as a result ol:

a. the construction of the Ashton Road Crossing and the installation of the Signals;
b. any work done by Ashton on or in connection with the Ashton Road Crossing;
c. the use of said Ashton Road Crossing by Ashton, or the officers, agents, employees,

patrons or invitees of Ashton, or by any other person;

d. the use of said Ashton Road Crossing by Ashton’s successors or assigns or the
officers, agents, employees, patrons or invilees of Ashton’s succcssors or assigns; or

e the breach of any covenant or obligation assumed by or imposed on Ashton pursuant
to this Agreement, or the failure of Ashion to promptly and fully do any act or work for which
Ashton (including bul not limited to Ashton as "Licensee") is vesponsible pursnant to this
Agrcement, regardless of whether such Loss is caused solely or confributed to in part by the
negligence of the Railroad, its officers, agents or employees.
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To the extent the work performed by the Railroad pursuant to Article 3a and Article 5a of the
Agresment requires subsequent repair or replacement (other than that regular maintenance provided
for in Article 3d and Article 5b of the Agrcement and in Section 5 of this Exhibit “B” {o the
Agreement), for reasons not resulting from the acts or omissions of Ashton, and notwithsianding
anything in this Section 13 to the contrary, Ashton shall not be responsible [or the cost of materials
or labor required for such repair and replacements; provided, however, that if such repair or
replacement is necessitated by damage caused by [lood, hwricane, earthquake or other natural or
man-made disaster, Ashton shall bear sole responsibility for all costs associated with such repair or
teplacement.

Alter dedication of the Ashion Road Crossing to the public use, this Scction 13 shall be null
and void except with respect to any Loss which results from an occurrence prior o the dedication
of the Ashton Road Crossing to public use.

Section 14.  ASSIGNMENT: SUCCESSORS AND ASSIGNS.

This Agreement shall not be assigned by Ashton without the written consent of the Railroad.
Notwithstanding the foregoing, the Railroad’s consent shall not be required for an assignment by
Ashton to the Parish of the rights and obligations of the "Licenses” (as distinguished from the rights
and obligations exclusive 10 "Ashton") under this Agreement in connection with the formal
dedication by Ashion Lo the Parish of the Ashton Road Crossing and the land underlying the Ashton
Road Crossing (which land will continue to be subjcct to the Railroad’s rights therein); provided that
Ashton provides the Railroad with satisfactory evidence of (a) the acceptance by the Parish of said
formal dedication, (b) the acceptance by the Parish ol the assignment to it of the rights grantcd to the
"[icensee” (as distinguished from the rights granted exclusively to "Ashton") hereunder, and (c)
express assumption (duly authorized by the appropriale authorities) by the Parish of all of the
obligations and liabilities of the "Licensee” (as distinguished from the obligations and liabilities of
" Ashlon" exclusively) hereunder. Subject hereto, this Agreement shall be binding upon and nure
Lo the benefit of the parties hereto, and their respective heirs, executors, administrators, successors
or assigns. The Parish’s execution of this Agreement shall signify its express assumplion of all the
obligations and liabilitics of the “Licensee™ hereunder upon and following the dedication of the
Ashton Road Crossing to public use and shall thus satisfy Subsection (¢) of this Section 14,

The remainder of this page is intentionally left blank.
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EXHIEBIT B-1

UNION PACTFIC RATLROAD
CONTRACT INSURANCE REQUIREMENTS
OF ASHTON AND THE PARISH

Ashton and/or its contractor(s)/subcontractor(s) shall, at ils own and/or s
contraclor’s/subcontractor’s own expense, and the Parish shall, at its own cxpense, procure Railroad
Protective Liability Insurance described below. The Railroad Protective Liability Insurance only
needs to be obtained and kept in [orce by Ashton for the duration of construction and mstallation of
the Ashton Road Crossing and Signals located on the Railroad’s Property and by the Parish during
major reconstruciion or repair, on a project-by-project basis, of the Ashton Road Crossing located
on the Railroad’s Property.

Railroad Protective Liability insurance naming only the Railroad as the insured with a combined
single limit of 2,000,000 per occurrence with a 36,000,000 aggregate. The policy shall be broad
form coverage for “Physical Damage to Property” (ISO Form CG 00 35 07 98 or equivalent). A
binder stating the policy 15 in place must be submitted to the Railroad until the original policy is
[orwarded to the Railroad.

Other Requirements

1. Pumtive damage exclusion must be deleted, which delction shall be indicated on the
certificate of insurance.

2. Ashton and/or1is contractor(s)/subcontractor(s) and the Parish agree to watve theirrespective
rights of recovery, and their respective insurers, through policy endorsement, agree to waive their
right of subrogation, against Railroad, Ashion and/or its contractors(s)/subcontractor(s) and the
Parish further waive their respective right of recovery, and their respeciive msurers also waive their
right of subrogation, against Railroad for loss of their respective owned or leased propcerty or
property under their respective care, custody and control. Ashton and/or its
contractor(s)'/subcontractor(s)’ and the Parish’s insurance shall be primary with respect to any
msurance carried by Railroad. All waivers of subrogation shall be indicated on the certificate of

insurance,

3. Prior to commencing any work, Ashton and the Parish shall (unish to Railroad original
certificate(s) of insurance evidencing the required coverage, endorsements, and amendments, and
reference the contract audit/folder number il available, ag provided in Arlicle 7 of the Agreement.
The certificaie(s) shall contain a provision that obligates the insurance company(ies) issuing such
pelicy(ies) to notify Railroad in writing in advance of any cancellation. Ashion and the Parish shall
nolify the Railroad in advance of any material alteration. Upon request from Railroad, a certified
duplicate original of any required policy shall be furnished.
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4, Any insurance policy shall be written by a reputable insurance company acceptable to
Railroad or with a current Best’s Insurance Guide Rating of A- and Class VII or better, and
authorized to do business in the state(s) in which the service is to be provided.

5. Ashiton and the Parish WARRANT that this Agreement has been thoroughly reviewed by
1ts insurance ageni(s)/broker(s), who have been instructed by Ashton and the Parish to procure the
insurance coverage required by this Agreement and acknowledge that Ashion’s and the Pansh’s
insurance coverage will be primary.

0. The fact {hat insurance is obtained by Ashton and the Parish, or the Railroad on behalf of
Ashton and the Parish, as the case may be, shall not be deemed to release or diminish the liability
of Ashton and the Parish, including, without limitation, liability under the indemnity provisions of
this Agreement. Damages recoverable by the Railroad shall niot be limiled by the amount of the
required insurance coverage. However, nothing in this Paragraph 6 shall be construed to enable the
Railroad to recover more that its actual damages (as used herein) or Loss (as defined in Section 13
ol Exhibit “B” ofthis Agreement), it being understood that this Paragraph 6 1s not intended to enable
the Railroad to receive a double recovery.
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MNNLA STANDROS _unmﬂmmchwmﬂ_. BILINDARY
SUMENS FOR & CLASS SLRVEY.
mm..._ﬂ._rﬁ ATE BASED LSO THE PRELIMINARY FLAY EEKEBS, LaSALLE, LeMIEUX CONSULTANTS, INC.
DF SURDHISION OF ASHTC | PLATATON, PHASS | e h,‘fm\m ENGIMEERING » PLAMNING - SURVEYING « HYOROLOGY - EMVIROMMENTAL
LaSALLE, B ., DATER -
s 2 190 2040 . \W_&&.F 3013 27TH ST.  METAIRIE, LA 70002 {SO41837-B470
JULY 12, 1883, LAST REMSED LAMLLRT 15, 2001, ._Eﬁ. _.._u | L m.ﬂ.m_“u?_..___.E o mmﬂﬂG#MMM 2107 H. CAUSEWAY OLYI. SUIE F, MAMDEVILLE, LA 70488 {304)624—5125
SOB Mo 020112 SCALE: F* = foo” v -
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Semr o TRANERGRIATION PROJECT NOTICE FOR
;ze :;Eh\;\;l!;quNT RAILWAY-HIGH WAY ‘MAST E‘R AGREEMENT
WITH

Union Pacific Railroad

RR PROJECT NO. DATE
$TATE PROJECT NG. 714-45-0004 F.A P.NO, STP-4503(506)
NAME UP (Luling) PARISH St, Charles

ENGIMEERS DESCRIPTION, EXFLANATION AND ESTIMATED COST OF PROJGCT PREFARED PN ACCORDANCE WITH TERMS OF
RAILWAY-HIGHWAY MASTER AGREEMENT DATED April 26, 1976

LOCATION:

At company's ope main track crossing Gassen Street, DOT # 448-317H and railroad milepost 22.25.

DOTE map showing project location 15 snached.
DOTD plans are ineluded by reference, Standard Plan numbers.

THE PROJECT CONSISTS OF IMFROVEMENTS UNDER. THE FOLLOWING PAY ITEM3 WITH DETAILED STATEMENT OF THE WORK,
DETAILED ESTIMATES, PLANS AND sPECIFICATIONS AND A SCHEDULE OF COMPLETION, ALL ATTACHED AND MADE A PART OF
THIS PROJECT NOTICE WORK TO BE PERFORMED UNDER FORCE ACCOUNT METHOD.

IMPROVEMENT: (Example: Items A - Grade Crassing Cemtstruction; B - Wammg Devices, C - Deepbeam Gugrdrail)

ITEM IMPROVEMENT ESTIMATE
‘B Shift and upgrade existing flashing lights, gates, bells, and # ({ .7’ 65 5 .
circuitry resulting from slight road shifting. /

ESTIMATED CONTRACT TOTAL (7,553 (SEE ITEMIZED ESTIMATE ATTACHED)

IT 15 MUTUALLY AGREED TO FPERFORM THE ABOVE [N ACCORDAMCE WITH ORIGINAL MASTER AGREEMENT BETWEEN THE
COMPANY AND THE STATE OF LOUISIANA, DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT, OFFICE OF HIGHWAYS,

wdenufied a5 "office”.

RECOMMENDED BY.

»

CHIEF, MAINTENANCE DIVISION

ACCEPTED Bt/ (Ranlroad Compagy)
j CQ&P APPROVED:

SIGNATURE
CHIEF ENCINEFR CHIEF ENGINEER

TITLE APPROVED:

DIVISION ADMINISTRATCR,
FEDERAL HIGHWAY ADMINISTRATION

“xhibit D"
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STATE OF LOUISTANA
DLEARTMENT OF TRANSPORTATION ANTY DEVELDFMENT
HIGEWA Y(EAIL ON-SITE INSPEL TTON
CHECK LIST AND RECOMMENDATIONS

Dae: Margh 29,2004
Distrtr- [1F}

Pansh: st Charles

Staue Progest Mo 714-45-000 FADB Mo STP - 4503{506 Name: UB{Lulln
Route. Streeh Mame* Gassen Road DOTMa. 448-347H RR Milcpoft 22,25
Tracks ot Cronng. Mam 1 Ciber (spocify) Max Traun Spoad. [.01]
Duly Trawes, Theough 18 Suntchimp: a
Eatimated Hwy. Average Daity Traffe (ADT) 77 Route Speed (mph): o
Crosung angle to Roud angle: 5080 H1 Crogsyng surface ype camank Mumber of road lanes: 2
Typerelasmfizaton/discripion of rondway: Mineor Agtgrial
Fxmsting Level of RE Warning Desacen Ha lights and Closurc Potcanal Ellington Aypruve
——— b e —
Recommendations

Propose BB Waming, Devioss

X acrive
Standard B/l w 2z Arc any exir sets of bights needed” - {soe sketets)
Swundard Cantslevered Fil's: —_
Galca: 2

Pells ute o be provided wiRR pelve warming

Desentian of propused wark: ralocate pzjsting Nashing Il and gatui

x Pastive
giandard C)gsbucis 2

Srandard Stop SiIgns. —
ralocite cxistng crosshugis

Deserption ol propesed work:

Proposed RR Crossip, Surface.

Fropened Croating Type: Al crossings A 1 heve DOLD sandard subbass tresiment and cxtend Dully through the roadway

apeface and snouldérs (1 curbed, approuriale offsets),

Guare Highrway [etour most be okayed by nOTD Disther affice
naw groysing surface 10 s shifted and Insfalied by rallrggy company, and pald for by rgliread

company and/or St Charles Parlah

[ieenption af pruposcd wark:

On=Sitg Antendezs
DT Anendees; Phona disgyssion with Bl Eheoweharry (LA DOTD) and Ken Bouss [(3]]

RR Atendees.

Onber Aftcadecs

li
Advanced by Rail Agrecment Enpgineer / ra
o '

Approved by Highway/Rail Safery Enpinetr MM -
Fa

P.11+13
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JUN-14-P0R4 13021

praepIFrio op wouk:

INDUSTRY PUBELIC PROJECT

TO 318857648739
281435047671

DRTE: 2p04=-06-14

FLASHLTG LIOHT SRORETEG GTEALE

qdg 37 H

Ins ATTOMATEC
ATTH GMEE AT
LOLInG, LR« arssm §T-- We 2L.23-- LIVOWLA Emmmmt
woRry T BE ; 54 FAILRAAD WITH EXRFMEE Al RSLOW:-
grcMAL - JTIATE - 100k
PID 47514 RO W, SURPIV: 27 .25, DIVOHIA
gpRvIcE UNIT: Dk oTTY: LOLDNG gTATE: LA
nncr.ﬂ?'l'mﬂ gry WIT TANGE WATRRIAL pHCOLL uraR TOTAL
ENGTREERING WORK
pIiL FREF ago 300 $0d
CORTRACT 1693 1§91 1693
lﬁmmilﬁ 299 FEE] 959
yoRnIcE LINE FREIGHT [ (34 616
TANO0 ADTTIVE 103% 17a8i 17351 17251
PARSONAL 97%0 #7580 9750
pecoLL-THEVE 313 2737 2737
gIG-uwy NG 13013 13013 15613
-rmnmn-:m: CHARGES 338 338 336
TOTAL ENGTHEERTNG 14500 12387 47397 41297
GICHAL WOEK
wATL ETWRN EXTENGE 114 RAG adt
BRLES AL 577 &7 17
OTCHAL 16933 169723 16913
TOTEL STGHAD 2A45E 1BA%SE 10456
TRACK & HURTACK work
1ABOR AODITIVE 103k 913 g3 911
qTG-HNT XHG s na? su7
ITAL pacK & BURFACE 1800 1804 18040
mmlmnm EYPENER a§709 20up3 === T I
nncox&Bcw:amlnm PIPENER BB [ memmma=s
BETIVMATED PROSEYT COFT £7553
AXIETTNG R EOBEABLE VATERIAL crenIT o
aALVALE SEARLE WA rrEDIT o

anmmmu:ﬂ 1$55 CREDITH

rril ABQVE PIGORES ARE HETTHATES OWLY AYm

mt 0OST TR CORXTITY OF MATERIAL
UFRR WILL: pILL FOR ACTURL CONDTRICTICH CoRTH AT THE

e e

STRTECT TO FLOCTORTTON - v iRk EVENT
it LABOR REQUIRAD,
EPFFECTIVE RATE-

or

P.a3

F.15-189
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£T. CHARLES PARISH

SFFICE OF THE PARISH PRESIDENT

FO RO 307« BAFNVILLE LOUISIANA 70057
{(B5Y 7HI 5003 - FAX (D05) 78D 5015

18-18—03
.I,'.__—_ -r:s-.ﬁLuJﬁl_g ujlcb_

PosR P RESIDL Y }-l d" UF:-?; Pﬂll"ﬁ'ﬂ
Sepember 26, 2003 ~ta wa{k M/MF’. Pari
do close a puble voad
Mr Bill Shrewsborry T %Mﬁ,f:u-n e The
B e Toantamauon and Developmen faiged macliam exhendin
PG i T o for e U o
' moves (rrnmlﬂ | efrs) {om

Re Union Pacific Ralroad E § LMJ"B C.;'ft‘:z}cj

Ashton Plantauon Blvd and Gassen Street
Luling

Dear Mr Shrewsherry,

Enclosed are the desien plans for the rail crossing improvements at Ashion Plantation
Bivd and Gassen Street in Luling as per our conversation on September 24, 2003 All
roadway improvements will be funded by lacal sources and staie assistance 1s bemng sort
for signalizanon and related improvements 1o be constructed by Union Pacific Railroad

1 look forward 10 a follow up meeting 10 move this most important project forward

Sincerely,

Timoth
Chief Administrative Officer

TIVkr
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ftarch 18, 2004

Mr Carlian Bell

Rairpad Safety Dwvision

Loutsana Department of Transporialion & Developmenl
Posl Office Box 2425

Baion Rouge, LA 70804-2245

Re Ashtan Plantation Boulevard
Unton Pacific Railroad
Luling, LA

Dear Mr Bell,

provements for Astiton Plantation Subdivision at the Lnon
Pacfic Radroad in Lulng. Louwsiana  Ashlon Plantation Subdivision is 2 Flanned Commumiy of
2,000 homes along wih assocrated commescial Development ocated on 1,240 acres  Ashlon
Plantaten will briag long-term substantial economc benefis 10 S{. Charles Pansnh over the next
twenty years will ronstruction relaled expendilures projected Lo purp $160,000,000.00 new
dollars w10 (he area economy and a recurring annual impact of nearly $20,000.000 00

! am wiiing regarding the railrgad im

The Pansn Governmeni and the Public School Syslem currenlly own nineteen agies of land 10
pe used for @ new Public School and & Public Recreauonal Facilidy both of which can not be

construcied until the Railroad Cressing IMprovements are completed

All rnprovements for Ashtan Flanialion Houlevard are being made in accordance wiih the 51
Charles Pansh Code of Ordinances, including all required rallroad safety fealures, and shall be

accepled into Ihe Pansh Puble Road System apon compleucn,
st Charles Pansh also hereby agrees 1o mantain advance warning signs and pavemeni

markings at \he Ashion Plantation Boulevard and Union Pacific Raillroad grade ¢rossing

Thankng you far your conbinued assislance on this mos! imporant development project m St
Charles Parsh | remain

Sincerely,
f) P = /
41 L
g
/‘{%{ﬂ [’)f \':;‘:!};fn-""""
Albert D Lagque * N
Wik y g Lt

Pansh Preswant

ADL/Kr
RO e
L) . Ty, L - ._-.’.'-'h-‘rh-:‘-" '
= i

zi

FRCN R I
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March 16, 2004

711 4—4=5-0C0C 4 MAR ) 7 2004
Mr. Bill Shrewsberry
Highway/Rail Safety Engineer
Depariment of Transporiation & Development

P (. Box 94245
Baton Rouge, LA 70804-2245

Re: Union Paciic Rallroad Crossing Closure
Ellington Avenue, Luling

Dear Mr. Shrewsberry;

On Monday. March 8, 2004, the Pansh Council adopted
Ordinance No, 04-3-3 approving and authorizing the ¢closure of the
Elington Avenue - Union Facific Railroad Crossng in Luling.

A capy of the ordinance 1s enclosed for your records. Please
notify the appropriate parties of the Council's action in this regard,

Sincerely,
e ek o

BARBARA JACOB-TUCKER
COUNCIL SECRETARY

BJT/sm

enclosure

foleh Farish Council
Mr. Bobby Raymand

Lirymo.= - et i Sl T
D I0TID WO SHREWETIASY A

P.123-13
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2004-0081
INTRODUCED BY: ALBERT D. LAQUE, PARISH PRESIDENT

ORDINANCE NO. 04-3-3
An ordinance to approve and authorize the closure of
the Ellington Avenue — Union Pacific Railroad Crossing
in Luling.

WHEREAS, the Pansh currently has public railroad crossings at Gassen St Ellington
Ave., and Sugarhouse Rd. 1n Luling and the State has a pubhe raifroad
crossing at Paul Maillard Road (LA 52): and,

WHEREAS, 1n order to faciltate the upgrade of the signalization at Crossings through
this area of Luling, utilizing funding from the [ousiana Department of
Transportation and Development, Highway/Rail Safety Program, it is
necessary to eliminate one “at grade” roadway crossing in this area; and,

WHEREAS, the elimination of this crossing would also allow for the Union Pacific
Railroad to permit the construction of a state-of-the-art crossing at Ashton
Plantation, thereby allowing for construction to commence on this
development without direct access through established Rasidential areas.

THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS:

SECTION |. That we do hereby authorze the closure of the Ellington Ave. Union

Pacific Railroad Crossing in Luling

SECTION 1. That the Parish President is hereby authorized to order said closure
upon the upgrade of signalization in the Luling Area and the installation and acceptance
of the Ashton Blvd. - Union Pacific Rallroad Crossing.

The foregoing ordinance having been submitted to a vote, the vote thereon was

as follows:
YEAS: MARINO, HILAIERE, EAMCHANDRAN, WALLS, BLACK, DUHE

DUHE: FAUCHEUX, FABRE, MINNICH
ABSENT: NONE

And the ordinance was declared adopted this 8th day of _March
2004. to become effective five (5) days after publication n the Official Journa:.

CHAIRMAN %h{f{ ﬂ{ s /

SECRETARY yBf sdidisn Qhcadt - wdesckon-
oLvDpARIsH PREs1DENT _March 4 Jwad
APPROVED DISAPPROVED -

— -
'.17 7 " .
PARISH PRESIDENT f-f/ ’Z*j‘ / y T g B
RETD/SECRETARY Y rieh 10, 207+

AT | 5 pm RECD BY ’é?}'k-)

P.19-189
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T HANEPGRTATION PROJECT NOTICE FOR

ahD BEVELOPKENT RAILWAY-HIGHWAY MASTER AGREEMENT
with

Union Pacific Railroad Company

RR PROIECT NO DATE
STATE PROJECT NQ 714-45-0005 F.A.F NO. STP-4503(508)
NAME UP(Luling) PARISH St Charles

ENGINEERS DESCRIPTION, EXPLANATION AND ESTIMATED COST OF PROIECT PREPARED IN ACCORDANCE WITH TERMS OF
RAILWAY-HIGHWAY MASTER AGREEMENT DATED April 29, 1976,

LOCATION:

At compzny's one main track crossing a new proposed Ashton Plantation Blvd, DOT # newly requested and
railroad milepost new.

DOTD map shawing project location is artached
DOTD plans are included by reference, Srandard Flan nunrhers.

THE PROJECT CONSISTS OF IMPROVEMENTS UNDER THE FOLLOWING PAY TTEMS WITH DETAILED STATEMENT OF THE WORK.
DETAILED ESTIMATES, PLANS AND SPECIFICATIONS AND A SCHEDULE OF COMPLETION. ALL ATTACHED AND MADE & PART OF
THIS PROJECT NOTICE. WORK TO BE PERFORMED UNDER FORCE ACCOUNT METHOD

IMPROVEMENT: (Example: Itams A - Grade Crossing Contstruction: B - Warning Devices; C - Decpbeam Guardrail}

WEM IMPROYEMENT ESTIMATE

— — ——— r— e — —

B install flashing lights, gates, bells, and circuitry {/43{ 4@/ e

e _ ,
ESTIMATED CONTRACT TOTAL$ lEj, Yol (SEE ITEMIZED ESTIMATE ATTACHED)

IT 15 MUTUALLY AGREED TC PERFORM THE ABOVE IN ACCORDANCE WITH CRIGINAL MASTER AGREEMENTY RETWEEN THE
COMPANY AND TIHE STATE OF LOUISIANA, DEPARTMENT OF TRAMSPORTATION AND DEVELOPMENT. OFFICE OF HIGHWAYS.
jdentified nz "olfice”.

RECOMMENDED BY:

CHIEF, MAINTENANCE DIVISION

ACCEPTED BY: (Baiffpad Company) ,
‘j @6& APPROVED:
= )

SIGNATURE
CHIEF ENGINEER
CHIEF ENCINEE-
TITL il LA A APPROVED:
DIVISION ADMINISTRATOR

FEDOERAL HIGHWAY ADMINISTRATION
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STATE GF LOUUSIANA

TO 915657548739

DEPARTMENT OF TRANSPORTATION AND DLYLLOPMINT

HIGHWAY/RANL ON-SITE INSPECTION
CIHECK LIST AND RECOMMENDATIONS

P.@B3-18

Dinte. Marsh 25,3004
Dheatrict a2 - !
Panch.  StCharles
State Project No- 714-45-0005 - . FAl Np - STP-d4803(S0R) Name MPiLuling)
Route. Street Name * Arhton Plantation Bivd | DOT Mo - new  RE Milepost _—
Tracks ot Crassing Mmn 1 Cther (specify) ‘ ) Max. Train Speed ]
Dauy Trains Througi 13 Switching 2]
Esnmated Hwy Average Daily Traftic (ADT)- il Route Speed (mph). racd '
Crossing angle 1o Road angle 088 ) RE Crossing surface type. nmw ; '+ NWoumber of suad lanes. 2
Yypo/elwssificauon/discrpuon of roadway. __Mi_nc_ir_m_gﬂil
Expting Level of RR Warning Devices' crosaing new- ' Closure Potemtial: Ellingten Avnnius
. - ot | R .
s — e ————— —
Recommendarions
Mroposed BR_Warmpg Devices
X sane
Standard F/L's. 2 . Are any ex(ra scis of Irghes necded® _ [gee sketchi
Stanclard Cantilevered F/L'S . !
Gaes 2
Bels ars o be provided w/RR achive waming
Discripuon of proposed work DEw raliroad comaing for proposed new subdivision subdivision ’ '
e S ‘
' il I
- bacmivg
Ytondzrd Crosgbucks -
St=ndnrd Stop Signd —
Deseription of propesed work _ '_ i ) H , ’ e lJ_ '
'_ Proppicd RE Crossing Surface,
Proposcd Crassing Type J— Al crozsings are to have DOTD standard subbase teatment and exiend fully through the

roadway sucfee nnd shoulders (if cutbed, appropriate offset)

Sinte Highway Uetour raust be okayed by DOTD Disinct wllice

Diswnpuen of propesed work rob

'

COTD Atiendess. Phons

[#HERTIS Anengees ..

RE Anendees P Lo . e T n
Duher Attendeas K

/
Advanced by Ral Agreement Engmnger L/ L\%.o ﬁ m

Approved by Highway/Rail Safety Engineer f/i_.-’) .
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INDUSTRY PUBLIC PROTJECT

DaTE: 2004-06-Rt

gaTIMATE OF MATERLAL LWD PORCE ACCOUNT woRK

pr THE

pRICE FACIPIC FAILROAD

prscRroTION OF MORE:L

THSTALL AUTOMATIC FLASHING L1GHT CROEITHE STGHALS

wITA GATES AT:

TE CROSSING.. M.B, 32

wonx TO BE PERFOEMED Y RAILROM WITE BX

Lolmie, IA. oy THE L.IVORIA EUBDIVISION
ORNIE AS DELOW:

-1 0

SICAL - rFEOERAL/STATE = 100%
pIp: azHM0 AWOD: JLFAT M, StBnIv: 27,50, LIVCHIA
CERVICE TWIT: 03 ATTY: FUT (ASHTON) gTATZ LA fi’
OESCRIPTION oTt 'w=IT LABCR WATER.IAL AECOLD UbER TOTAL
WA TREERING WORE
[11L FREE 500 110 800
5646 H1 1 564&6
WMIGINEERING 174 1147 1747
POASIGE LITNE TEBIGHT 208% 20585 20585
ADDITIVE 103 2798 271984 1904
QERSCITAL Ay FENSES 16125 16125 16125
paconl-INsHE 2737 2137 2737
AIG-HNY IRG 22605 12685 22685
TRAEEPCRTAT LN CHARGED 129 1139 1129
TOTAL ERAINEERTIG 36053 24553 1008 ALG0%
EIGHAL WORF
MATE. BTORE ELFRNSE 2823 24323 atz3
LS TAX 2358 2254 2258
SICRAL Seafd nE464 AEaEL
mopaL STEFAL d1545 61545 61545
PmACY & SURPACE WORE
LAnOR ADDITIVE 303k 46l 41 461
PIG-ENT ¥BG 47 447 547
--------------- r—l——--d g -
TOTAL TRACE E SURFACE L -1l ape
LABOR/MATERIAL LXPENER SE¥61 pEsLE ==—=—=-" -
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ALELERT O LAY
TANISH AL St |

March 18, 2004

Mr. Carlion Bell
Raitroad Safely Dwvision
Louisiana Department of Transporiation & Development

Paost Office Box 9425
Baton Rouge, LA 70804-9245

Re: Ashton Plantation Boulevard
Unian Pacific Railroad
Lulng, LA

Dear Mr. Bell,

| am wriling regarding the railread improvements for Ashton Flantauon Subdwision at the Umon
Pacifiz. Railroad in Luling, Louisiana Ashion Plantatan subdivision is a Planned Community af
2 000 homes along with associated Commercial Developrment located on 1,240 acres. Ashion
Plantation will bring long-term substantial econormc benefils to St Charles Parish over the pext
twenty years with construction related expenditures projected o pump $160,000.000.00 new
dollars into the area ecanomy and a recurring annual impact of nearly $20,000.000.00

The Parsh Government and the Public School System currenlly own rineleen acies of land 12
he used for a new Public School and 8 Public Recreational Facility, bolh of which can not be

canstructed until the Railroad Crossing Impravements are compieted.

AN improvements for Ashten Flantation Boulevard are being made in accordance with the St
Charles Parsh Code of Ordinances, ingluding all required railroad safety fealures, and shall be

accepted into the Pansh Public Road System upan complebian.

St. Charles Parish also hereby agrees lo mawdain advance waming signs and pavement
markings ai the Ashton Plantation Boulevasd and Union Pacific Railroad grade crassing.

Thanking you for your continued assistance on this most impottamt development project in St
Charles Parish, | remamn

sineerely,

ﬂ&/x%f
/

Albent D, Laque -
Parigh President MAR 2 0 2004

ADL/kr
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March 16, 2004

T14-45-C0C MAR 17 2004

Mr. Bill Shrewsberry
Highway/Rail Safety Engineer
Department of Transporiation & Deveiopment

P.O. Box 94245
Baton Rouge, LA 70804-9243

Re: Union Pacific Railroad Crossing Closure
Ellington Avenue, Luling

Dear Mr. Shrewsberry:

On Monday. March 8, 2004, the Parish Council adopted
Ordinance No. 04-3-3 approving and authorizing the closure of the
Ellington Avenue - Union Pacific Railroad Crossing in Luling.

A copy of the ordinance is enclosed for your records. Please
notify the appropriate panties of the Council's action in this regard.

Sincerely,

et

BARBARA JACOB-TUCKER
COUNCIL SECRETARY

BJT/sm
enclosure

e Pansh Gouncil
Mr. Bobby Raymond

1327 2D WG SHREWEEERRY, JA.
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CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT
THIS AGREEMENT is made and entarad into as of the day of L1989 L hy

and between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation (herenafter referred to as the

"Railroad®); and - -
. - corporation (breinafier referred o 25 the "Contractcr).
RECTTALS: ' '
g Contracinr bas been hired by {hersinafter " : *) 1o perform work
Y relating to
i (the "Work"), partially Incated on property of Railroad
w0 in, the viciniry of, , which Werk i5 the subject of 2 Contract
dated between Railroad and .

Cunu::tm'hasmqmwdﬂnﬂmadmpmitittnpcrﬁrmﬁmwnﬂ:mmﬂrmdpmpmty, and Railread i apreeable
tharet, subject 1o the following s and condfons,

AGREEMENT: _
NOW, THEREFORE, it iy mutually agreed by md between the Railroad and Confracior, as folloea:
ARTICLE1- DEFINI OF T

Fmpmmdﬂﬂngmmtmmmﬂﬁsmmmmmshﬂl include the Contractor's
o contractors, subeoatraciars, officers, sgens and employees, and others acring under is urﬂmiramhmiw.

ARTICLE2- RIGHT GRANTED: PURPOSE

The Railroad bereby grants 1o the Contractor the right, during the term hersinafter stated and upom and snbject 1
each and all of the tarms, provisions and conditions herein contained, to enter vpon snd have ingress to end sgeess from the
property described in the Recitals fur the prypase of perfrming eny work desexibed In tho Recitals above. The rghtherein
granted tn Contractor is limited 1o those partions of Railroad's propesty specifically described herein, or as dexignated by the
Railroad Representariva pamed in Article 4.

=, ARTICLE3- . TERMS AND CONDTTIONS CONTAINED IN EXRIRITS A AND A-1
: Themnsmdmndiﬁmsmnmindhﬁxhx‘biﬁAmﬂA-l,mnhadhmm,m'ehmbymadupmofﬂﬁs
ggresment. - )
ARTICLE4- ALL EXPENSES TO BE BORNE BY CONTRACTOR; A

- The Cemtractor shall bevr any and gl costs and expenses associated with any work perfimmed by the Contraczoz, of
any costs of expensas meurved by the Railroad refaring to this agresmenr, All work performed by Comtractor on Ralroad's
property shall be performed in & manmer satisfactory to the Railroad's or his
athorized representative (hereinafter the "Ratkoad Representative”) identified helow:

CABATAWORTALGCREEMENTIC ONTRACTOR KIGHT QF ENTRY AGRITMENT,ROC

Echibit "F*
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"2 ¢ ARTICLES- TERM: TERMINATION

) The grant of right herein mads o Comractor shall commence on the dats of this agreement, and continne wntl
, imless sooner terminated as herein provided, or 2t such time as Contractor has completed

its work o Railraad's property, whichever is earlier. Contractor agress to notiy the Railroad Representative in writig when
it hus completed ies work on Railroad property.

b). This agreement may be terminated by either party on ten (10} days written notice 1o the other party.

ARTICLES- L biy.} CE

.a). Before commencing any work, Conmractor w:ill provide Railroad with a Certlficars issued by its insurance carrioy

providing the insurance coverage required pursuant to Exhibit A-1 of this agreement in z policy which canrmins the fllowing
type of endorsement. .

Union Pacific Railroad Compeny is named as additional insured with respect to all lishilitles arising
out of Insured's, as Congaciy, perfirmemee of any work on the property of the Railroad,

b). Cantractor warramts that this agreement has been thoroughly reviewed by ifs insurancs agem{=)/broken(s) sud that
said apit(sybraker(s) has baen instructed to procure instrance coverage and an endarsement a3 required herein,

a)- All nsurance correspondenco slm!i be directed m:

Your Name
Your Tirle
Union Pacifiz Railraad Company
Your Address
East Overshoe, ME 02123

ARTICLET- CHOICE OF FORTM

' This sgreemaat shall be governed, comsrued and enforeed in accordance with the lews of the State
of . Litigation arising cnt of ar connected with this agreement may be instituted and maintained in the couts
of the States of Nebrasks and only, and the parties cxmsent to furisdiction over their poen end over
the subject mater of any such lirigatiom, in those cowrts, and cansent t service of process issued by such courm,

ARTICLE3- DI AL OF CONTRACTO CONTRACTOR EMPLO

' Atthnraquéitofkuihﬂad,mmmtnrslmllmwﬁ‘m Railroad property any employee of Cantractor or any
subcontractor Who £k 10 conform 2o the instretioms of the Rajiroad Represeniative In comection with the work on
Railroad's property, aud any right of Camgactar shall be suspanded untll such remeval has occuered,  Copractor shall

indemnify Reitroad against any chaims arising from the removel of any such employes from Raitroad property.
ARTICLE 9- ADMINISTRATIVE FEE

" Coptracior shall pay to BEailroad Fiva Himdred Dollars  (3500.00___ ) as
retmbrasement for clerical, administrative and handling expenses in comection with the processing of this agresment
ARTICLE 10 - SPECTAL PROVISIONS

a). No additiorl vebicular eroesings (including wetpotary hanl roads) or pedestrian crossings over Railroads trackage shall
be installad or used by Conrmrtor withaut the prior wiiten permission of Railroad. J

. CARATAYWORDAACR FEMPNTRC TR ACTOR #MHTOF EX[RY ACREEMENTLOC b
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). Explesives or other highly flammable substances shall not be stored on Radlroad property without the prior writtea
approvel of the Railroud Rapresentative.

IN WETNESS WHEREOF, the partiss herein have exsonted this ugreement in duplicae 21 of the date first herein

WrIC,

{(Neme of Contraczar)

By
Tirle:

UNION PACIFIC RATLROAD COMPANY

By:

CHIEF ENGINEER
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o

: EXHIBIT A TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT
; Section 1. NOTICE OF CDM‘MENEEM EE 1 OF WORK - FLAGGING.

a, The Contractor agress ta notfy the Rathoad Representative at least 10 working duys in sdvancs of Contractor commencing
$2 work and at least § working days in advance of proposed performance of amy work by the Contracter in which any peraom or equipment will
s be within 25 feet of any track, ar will be near enouph to any track that any equipmsnt extension (such as, butnot limited to, 2 crane boor) will
: reach to within 25 feet of any tack, No work of any kind shall be performed, and no persom, equipment, tmachinery, took(s), material(s),
vehicle(s), or thing(s) shall be lowmtzd, operated, placed, ar stored within 25 feet of any of Ratlroad's frack(s) st anydme, for any reason, wless
and until a Railroad flagman i provided to watsh for trains, Upon receipt of such 5-day notice, the Railroad Representative will determine
s ard inform the Contractor whether a flagroen need be preseat and whether the Contracter wesd wiplement any spesial pratective or safery
Coy medsures, I flagping or other special protective or safely measures arm performed by the Railroad, such services will be provided st
Conwactor's expense with the undersianding 1hat if the Railread provides any flagging or other services, the Contractor shall not be relleved
of any of irs responsibiliries or Habilities set fth herein. Contractoyshaf] promptly pay to Raliroad all charpes connected with such services

within 30 dryx after presentation of 2 bil] theefir.

b. “The rate af pay pe hour for each maa will be the prevailing hourly mie n effect S an eight hour day for the class of men
ysed during regularly wssigned bovrs snd avertime in acenrdance with Labor Agreements and Schedules in effect at tha time the work is
pérformed. In addifion to fhie cost of such labor, 2 compasite charge for vacation, holiday, healih & welfare, supplemenial sickness, Raflroad
Hihiiment & UC, sipplerhental persion, Empl. Liability & Propexty Danmge md Admirdstration will be included, compurad o acoial payroll.
M THeeomposite chrgg will be the prevailing composite charge in effect onthe day of execurion of this agreesnent.  One and one-half times
fot e 8 current hourly rize i paid for overtime, Saxwrdays and Sundays; two and one-helf times eurrent bourly ratc for holidays. Wage rates are

bject to change, &t ety time, by law or by agreament between the ilroad and ity employees, and may be retroactive 2t & renlt of nepotiations
v a uling of 2n asthorized Governmenial Agency, Additionat charges on lsbor are also subject to change. ifthe wage rate or additional
charpes arg changed, tha Contractor shall pay on the basis of the new rarza and charges,

c. Reimbursesment to the Railroad will be required covering the fill eight howr day during which any flagrman is famished,

umless he = be zssigned in other Railroad work during & partion af such day, in which event refmbursement will not be required for the portion

. of the day during which the flagman is engaged in other Rajlroad wark. Reimbursemens will also be required for any day not actually worked

T by said flagrnan following his assignment w work om the project for which the Railread i requirsd 1o pey the flagmen mid which eoyld nee

o renscmebly be avoided by the Rafoad Compnoy by assipnmant of such Sagmun to other wark , sven though the Contractor may not be working
chering such tme.

Section 2. N SITBORDINATY

a Theﬂregniq_ggmntufﬁghtismbjmtmdsubmdi:ammﬂ:cpﬁumdcmﬁmﬁngﬁgltmdnbﬁgﬁm of the Railroad w vse
gnd maintsin i entiré propery mcluding the right and power of the Railroad to construct, maintzin, repair, renew, use, operate, change, modify
or relocate raflrond tracks, roadways, sigml, commumication, fiber optics, or other wirelines, pipelines and other Sicilities upon, along or agmss
any ar all pans‘of it properry, all or any of which may be freely done at any time or times by the Railfoed withow lisbiliry to the Licensea or
to'any qther party for compénsation or damages.

oy - gy (R RIS T LR

b. The foregoing grant is also subject w all outstanding superior rights (inchiding those in fvor of Ticensees and lessees of the
Railroad's property, ind uihm‘} lﬂnd_tbu right of the Raflroad to renew end extend the same, and is made withme covemmt of title or for quist

. snjoyment.
- ot B " e (K] Y
Sicinid, " NOINTERFERENCE OAD'S OPERATION.
4 o, N ba .

%% Nowork performed by Cdpmactor shail cause any interferenee with the constant, continuons and wnimterrpted use of the tracks,
foperty eiid ficilitiss of the Railrdad its lessees, licensees of others, unless specifically permitted under this sgreement, or specifizally
Qin.]hlm'ia'm&s:l in advance by the Railroad Representativa. Nothing shall be done or suffired to be done by the Contractor at any time that would

in ahy Thamifier finpair the safity theveof. When nor in nse, Contractor's machinery and materials shall be kept & least 50 feet fom the cemerline
of Railroad's nearest track, end thers shall be no velioular crussings of Railroad's tacks except at oxisting open public crossings.

CADATAVWY OREN AR FEMEN TV ONTRACTOR EXGHT OF ENTRY AGKEEMEN LIS 1
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ectinn 4. MECHAN]C'S LIENS.

The Contractor shall pay fn fill all persons who perform labor or provide naterials for the work to bs performed by Contractor. The
Contractor shall not create, prermit of suffer any mechanic's or materiatmen's Bena of any Kind or nanire 1o be craated or enforcad against any
property of the Railroad for any such work performed. The Conractor shall médemnify and hold harmless the Railrord from and against any
and all Hens, claims, demands, costs or expenses of whatsnever naturs in any way connected with or growing ot of stich work done, tzbor
performed, or materials firnished

Section 5. PROTECTION ER OPTIC CABLE SYSTEMS,

& Fiber aptic cible syst=ms may be brried oo the Kallroad's property. Protection of the fiber aptis cable systems 15 of exmeme
Importmee since any break could disrupt service to users resnling in busmess interruption end loes of ravenue and profits, Contrector shell
telephone the Raftroad at 1-$00-336-9193 (g 24-hour mmmber) to determine if fiber pptic cable is burled anywhere an ths Railmad's premises
to be used by the Contractor, Ifit is, Canractor will relephone the telescommumicarions compamy(es) mvolved, arange for & cable locsior, make
arrangements fr relacation or other protéction of the fiber optic cible, and will commence no wark on the right, of way ontil all such protection
or relocarion hag hasn accomplishad,

b, . Inadditon wother indermity provisions in this Agreement, the Contractor shall indenmify and hold the Railroad harmlesy
from and agamsta]i cusis, liability and expease whatscever (including, without limitation, sttoneys’ fees, court costs and expenses) atising out
of any act or omimion ofthe Coniracior, Tts contractor, sgents md/er emplnyee!. that eapress or conribuzes w (1) any damage to or destroction
of amy telecommmnications system on Railrood's property, and/or (2) 2y injury 1o or desth of atry person employed by or o belalf of any

.k telecommmications company, and/or its contracior, sgents and/or emplovees, on Railmad's properly, Contractor shall not kave or seck reconree.
o againat Railroad for. amy claim of cavsc of action for.alleged loss of prafits or revenue or loss of service or other cmzequential damape to 4
T8 telecommmicationtampany usmg Raﬂmad's property of 3 customer or wser of services of the fiber optic cable o Railroad's propemr
- s .
. ("‘ecmn 6. co CE WS
b
Tn the prosecuton of the wnﬂ: covered by this agreement, the Cnnnanmrsha]lmcwe any and all necessary perinits and shall camply
with all appliceble federal, stotc and ol lgws, regulations and enactments affecting the work, The Confracror shall use only such methods as
are conaistent with safety, both as cancemns the Coniractor, the Contractor's agents and emplayesg, the officers, agents, employees and property
of the Railmad snd the public in geeral. The Contractor (without imiting the penerality of the forepoing) shall comply with all applicable stae
and fderal occupativnal safety and health acts and regulations. All Federal Railroad Administration regmulatioms shall be followed when wrirk
is perfiemed on the Raitread's propesty, IFany failurs by the Comtracior 1o camply with any such laws, regularions, and ermctments, shall result
in sny finc, penalty, cost or charge being assessed, imposed or charged against the Railraad, e Contractor shall reitoburse and demniiy the
& Raflrcad for any such fine, permity, cost, or charge, inchwling withouot limitation attoreys’ fees, court costs and expenses. The Conrractor further
1 ngrees in the event of any such astion, upon norica thereof being provided by the Railmad, to defind such action free of cost, charge, or mxpense
to the Railread

Section7.  TEAFETY INSTRUCTIONS,

Safity-of parsormel, property, rail operations and the public is of paramonnt Importance in the prosecution afthe Work pursuant fo
this agresment.. As reinforcemet and in Srthermes of overzll sefisty measures to henhsmwdbyﬂw Cmtmmr(mdmtbywyufhmmnm)
the following special. siﬁ:l:ymles shall be followed:

a n'],'huCmm:mrshall'k:tprha_luhsﬂzﬁ'eeﬁ'ummﬁ:lyandhwlﬂlhmrdsandmwaﬂmﬂﬁ:mplo}tﬂsamcumpﬂlmﬂand
adequarely wamed in all safety and health aspects of the job. Ths Contractor shall have proper first aid supplies available an the job
site so that prompt first ail services can b provided to any person that may be injored unthcph ik, The Contractor shall promptly -
nnuty the Railroad of my U.S. Occupational Safety and Health Adminicmration reporiable imjuries occurring to any person that may
arise during the work performed on the job site, The Contractnr shall have 8 non-delegable duty to contral its ernployess whila they
are on-the jabs site or any ather property of the Railroad to be certain they do not use, be imder the influence of, or have in their
possession soy alesholic beverazs, drg, narcotic or giher suhstence that way inhibit the sabe performance of work by the employes,

b. 4% The employess of the Caniractor shall be suitably dressad 1o perform their dufies safely and in & mearmer that wifl net mtcrfars
with thezr vision, hearing or five use of'their hands or feet. Only waist length shints with slesves and Trougers that cover the entire leg

CADATAWORDMCRFEMEN TEVOONTRACTOR RAGET OF ENTRYT AGREEMENT.DOC )
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are o be worn. I flare-legped tropsers are watn, the trowser bottoms must be tied to prevent catching. The employees should wear
sturdy and protective work boats and at lemsr the following protective equipment:

¢)] Protective head gear that meets American National Stendard-789.1-lstest revision. It is suggested that el] bardhare
e affixed with Comractor'a of subcanbractor's company [oge o mame, .

@)  Bye protecion that meets American National Stndard for occupationsl mnd educational ey and face protaction,
747 1-Iarest revision, Additional eye protection must be provided K meer specific job situations such as welding, prindiog,
burning, ete.; and

3 Hearing profaction which affords enough attepuation to give protection from noise levels that will be oceurring on
the job site.

c All heavy equipment provided or Jeased by the Contractar shall be equipped wirh audihle back-up waming devices, Ifin
the opinion of the Rajtroad Representative any of Comfractor's of any of its subeonmacior's equipment i3 ymsafe for use on the
Raitroad's right-of-way, the Contractar, at the request of'the Railroad Representative, shall remove such equipment fram the Railroad's

_‘ right-of-way.
¥ Sestons.  [NDEMNITY.

' & Asusedin this Section, "Railroad" inchudes ofher rajlroad campanies using the Railroad's propeaty st ar viear the location
of the Cotttractor’s installarion and their officers, agents, and employees; "Lost"™ inchudes losz, damage, claims, demmds, actions, canses of
action, penalties, costs, and expenses of whasoavar natire, including court costs and ameneys’ fres, winch may result from: (8) mjury to or

L death of persons whomsoever (cluding the Railread's officers, agents, and employees, the Contractor's officers, agents, and employess, a5
& swell as any other pergon); and/or (b) damage to or loss or destruction of properfy whatscever (inchuding Condractor’s property, damage to the
b (‘mac{bed. tracks, equipment, ar other proparty of the Railroad, or praperty i its care or custady). '
i Vo . _
e h. As a major nducement and in consideration of the [icanse and permission herein granted, the Contractor agrees o indemnify
and Dold harnless the Railrogd from any Loss which is due o or avises from any canse and is associated in whole or I part with the work
o perfirmed under this agreement, 2 breach of the agreement or the failure 1o ubserve the health and safety provisions herein, or any activity,
T omiasion or negligence arizing out of performancs of nonperfirmence of this agresment regardless of whether contributed to in par by the
- i negligence or fuult of Railrosd: However, the Conmactor shall pot indemnify the Railroad when the Loss is cavsed by the sole negligence of
SN the Railroad. T :

e Any linbility of either party heremnder ta one of its employees under any Workers' Compensation Act or the Federal
Emplayers' Lizbiliy Act shall not be questioned or in ary way challenged by the other party; nor shall any jury or cowrt findings resulting from
any employes’s st againet sither party pursnant to ooy suck Act(s) be relied upon or sed by sither party in any attempt to assert commen law
liability against the other. . .

Section 9. OF FROPE A

Tn the event the Railroad authorizes the Comtractor t t2ke Sown iy fence of the Raflroad or In any manmer move or disturb eny of
the other property of the Ralroad In connection with the work to be performed by Coniractor, then i that event the Contractor shall, as soon
4 poasible md at Cantractor’s soje expense, regiore such fence and other property to the same condition as the same were i befiwe such fence
was mken down or such othar property was moved or disturhed, The Contrastor shall remove all of Contractzr's tocls, equipment and materials
from Railroad's property pramptly updn completion of the wark, restoring Railroad's property 10 the same state and condition a3 when,
Contrstor crtered thereon, '

Section 100 WA OF £H.
L Wafver by the Railroad of the breach of any conditiom, eovenant or agreement herein contained to be Kept, cheerved and performed
wo r__\byt'he Contractor shall in o 'way impair tha rght of the Raflroad to avail itself of amy remedy for any subsequent breach thergof.

sction1l.  ASSIGNMENT - SUBCONTRACTING.
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A

The Contragtor shall not as=ign, sublet ar subconiract this sgreement, or any fterest therein, Without the wrines eongem of the

-ailroad and amy attempt to 50 assign, sublet or subcontract withott the written consent of the Raiiroad shall be void, Fthe Raskosd Eives the
Contrector parmission 10 subcontract all ar any portion of the work herein deseribed, the Contractor is and shall romain
of subcorniractors and all werk of subeantractnrs shall be governed by thic terma of this artesment.

B

respoasible for all work
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e Exhibit A-1

UNIGNFACIFIC RATLROAD
CONTRACT INSURANCE REQUIREMENTS
Third Party Contractors Right Of Entry Agreement

Cantractor shall, at fis sole cost 2nd expense, procurs and maintsin dmingﬁm liff of this Apresment the following msurance
coverage:

(=) Genera] Lishility msurance providing bodily injury inchuding desth, personsal mijury and property damage coverage
with 2 combined single limmit of 2t least $2,000,000 each occumence or claim #nd @ eggrcpete lmit of at least $4,000,000. This insurance
shall comtain broad fortm cantractual lishility with & separate geners) ageregste for the project (ISO Form CG 25 03 or equivalent),
Exclusions for expiosion, collapse and imdergrotnd bazard shall be removed, Caverape purchased on a gaims made form shall provide
1or at least 3 two (2) year extended reporting or discovacy period if (&) the coverage chenges from 2 claioe made form o m occterence
Torm, (b) thers is a lapse/cancellntion of coverage, ar (c} the sncceeding claims made policy rewoacive date is difftrent for the expiring

policy.

(h) Automobile Lishility insuranice providing bodily injury and property damage coverage with 2 combined single limit of
at least 52,000,000 exch cccurrense or claim, This Imurancs shall sover all motor vehicles ficloding hirsd and non-owned, and mobile
cquiproent if excluded fom coverags under the peneral public liability insurance.

() Workers' Compensativn nswremes covering Contractor's stahitory Hability under the workers' compeasation Iaws of
the sate(s) affected by this Agreement, and Employers' Libility. If such fnsurance will nor cover the liability of Conmactor in stares thay
Tequire participalion in state workers' compensation find, Conractor shall comphy with the laws of such states, IF Contractor is self
insured, avidencs of stz approval must be pravided:

(d) Railroad Protective Lishility incurapce pamiog the Railroad as the inmwred with 1 combined single fimit of 2,000,000

! ar ocourrence with 2 §6,000,000 sgoymme, The policy shizll be broad form coverage for "Physicl Dzmage to Property” (IS0 Porm CG

A35gr equ:m]nnt} :md msludn poﬂuﬂm ansu:g out of fuels pad lubncmls bmughtm the job .-mn C[SO Form CG 28 31 ar equwalem} A
hmd a m

E Raijlroad when available.

Conrractar a.nd fts insurers shall endorss the required insirance policy(ies) to wajve their right of sehrmstion zpaipst Raflroad.
Conmractor and its jnsurers alea wnive their ripht of subrogstion ageinst Railroad fir Inse of its owned or leased property or property mdar
its care, custody mnd control. Contracior's nsurance shall be primary with respect to any nsurance carried iy Ratbroad. The policy(ies)
required under (3) and (k) above shall provide severability of interaszs snd <hall name Railroad 25 an additional insured.

Frior to commencing the Work, Cantractor shall firnish to Railread certificate(s) of msurance svidencing the required coverage
and cndorsemenis and upoo request, a cavtified duplicate original of amy required polisy, The cartificarc(s) shall contain a provision that
chligates the insuramee company(ies) issuing such policy(ied) w notify Ralroad in writing of any materia] alterarion meluding any change
in the rerorcrive date m ey "claims-niade” policies or substanrial reduerion of aggregars limits, ifsuch limis apply, or any canceilarion ar
least thiry (30) days prior therato,

The insurancs policy(ies) shall be writtan by 2 reputable Insurance compeny(iss) acceptable to Raflread or with 2 current Best's
Insurames Guide Ratimg of B and Class viI ar bemer, and anthorizad to do business m the swre(s) i which the Job Site iz Jocated.

Confractar WARRANTS thigr thiz Agreement hor been thoroughly reviewed by Contracior's nmrance agent(s)/broker(s), who
e been instructad by Conmactor to procure the imurance coverage required by this Agresmenr.

If Coniractor fails @ proilce and mamtein insurance o= regitired, Railroad may slect 1o do so at the eost of Contractor,

The fact ther insmyance is obkined by Congaetor shaill not be desmed to relesse or diminish the linhility of Contractor, incinding,
withour limirarion, Labilicy under the Indemmity provislons of this Aprecment, Damages recoversble by Railroad shall nor be tmited by the

/-\mnuu: of'the required insorance caverage.
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