St. Charles Parish

Department of Planning & Zoning

Land Use Report

Case Number: PZr-2003-14

GENERAL APPLICATION INFORMATION
· Name/Address of Applicant:

Sidney Stabile

159 Cottage Drive

Luling, LA 70070 

· Location of Site:

2 portions of land in Mosella Townsite 222 feet south of Hwy 90 and to the rear of Burger King and Waffle House, Paradis, La.

· Requested Action:

Rezoning from R-1A and C-2 to R-3.
· Purpose of Requested Action:

Possible development of multi family dwellings 

SPECIFIC SITE INFORMATION
· Size of Parcel:

5 acres

· Existing Land Use:

Vacant, wooded
· Existing Zoning:

R-1A and C-2

· Surrounding Land Uses and Zoning:

Site is 222 feet to rear of Burger King and Waffle House on US 90 in Mosella (Paradis). The site abuts a residential subdivision to the west and a vacant wooded area to the east.
· Comprehensive Plan Specifications:

“Maintain the existing land use mix.”

· Utilities:

All serve site.

· Floodplain Information:

AE +4

· Traffic Access:

Site is to be served by Third Street (to be constructed to parish standards and dedicated) via US 90. The parcel portion that abuts the subdivision also has public street access via Park Street.

APPLICABLE REGULATIONS

The Rezoning Guidelines and Criteria: Before the Planning & Zoning Commission recommends or the Parish Council rezone property, there should be reasonable factual proof by the proponent of a change that one or more of the following criteria are met:

1.
Land-use pattern or character has changed to the extent that the existing zoning no longer allows reasonable use of the proponent's property and adjacent property. Reasonableness is defined as:

a.
Land use the same as, or similar to that existing or properties next to, or across the street from the site under consideration.

b.
Consideration of unique or unusual physical or environmental limitations due to size, shape, topography or related hazards or deficiencies.

c.
Consideration of changes in land value, physical environment or economic aspects, which tend to limit the usefulness of vacant land or buildings.

2.
The proposed zoning change, and the potential of a resulting land use change, will comply with the general public interest and welfare and will not create:

a.
Undue congestion of streets and traffic access.

b.
Overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.

c.
Land or building usage which, is, or may become incompatible with existing character or usage of the neighborhood.

d.
An oversupply of types of land use or zoning in proportion to population, land use and public facilities in the neighborhood.

3.
The proposed zoning change is in keeping with zoning law and precedent, in that:

a.
It is not capricious or arbitrary in nature or intent.

b.
It does not create a monopoly, or limit the value or usefulness of neighboring properties.

c.
It does not adversely affect the reliance that neighboring property owners or occupants have placed upon existing zoning patterns.

d.
It does not create a spot zone, that is, an incompatible or unrelated classification which would prevent the normal maintenance and enjoyment of adjacent properties.

AND:
[VIII.] R-3. Multi-family residential:

1.
Use Regulations:

a.
A building or land shall be used only for the following purposes:

(1)
All uses allowed in the R-2 district. (Ord. No. 88-5-5, 5-16-88)

(2)
Multi-family dwellings including duplexes, apartments, apartment houses, townhouses, and condominiums.

(3)
Boarding and lodging houses.

b.
Special exception uses and structures: As approved by the Planning and Zoning Commission only:

c.
Special permit uses and structures:

(1)
Supplemental C-1 and C-2 uses. (Ord. No. 88-5-6, 5-16-88)

(2)
Reserved. (Ord. No. 88-5-6, 5-16-88; Ord. No. 95-4-8, § IV, 4-3-95)

(3)
Private commercial access roads, upon review by the Planning Commission and supporting resolution of the Council. (Ord. No. 92-10-9, § VI, 10-5-92)

Section VI of Ord. No. 92-10-9, adopted Oct. 5, 1992, added § VIII.1(c)(3). The editor has interpreted the intent of the section to add § VI.B[VIII]1.c(3).

ANALYSIS

This is a request to rezone to R-3 two unnamed parcels that have split-zoning of R-1A and C-2. Site is situated to the rear of two fast-food establishments and abuts an existing residential subdivision development. Any R-3 development (if rezoning is approved) will necessitate a fence and landscaped buffer 10- feet to the interior of the applicant side being installed before a final permit will be issued by the Department.

Local Law, with respect to rezoning applications, specifies that rezoning proposals must meet the guidelines of at least one of three criteria headings. This application meets the test of the first criteria (specifically 1b. and 1c.) and the second criteria: 

(1.) There are land-use patterns or character that have changed to the extent that the existing zoning no longer allows reasonable use of the proponent's property and adjacent property as well as unique or unusual physical limitations in the land due to size and shape—consideration of criteria 1.b.  Specifically, the easterly parcel is an island unto itself because it has no hard-surface access. Rectification would be most possible if the developer constructed and dedicated Third Street to Parish standards. Furthermore, the westerly parcel abuts a residential subdivision and has access via Park Street, a local residential street. Both parcels have split zoning, with the portions closest to US 90 zoned C-2 and the rear portions zoned R-1A. Presently, the applicant could rightfully develop the C-2 portions and access them via Park Street, as well as the R-1A portions to the rear. The result would be a land use mix that would conflict, therefore negatively impact the neighborhood. There are also economic aspects of the applicant site that should be taken into account which would limit the usefulness of vacant land or buildings—consideration of criteria 1.c. Developing and dedicating Third Street would be a significant expense. To do so for an entire site zoned R-3 is more practical (and cost efficient) than a site split into C-2 and R-1A zoning.

(2.) The proposed zoning change, and the potential of a resulting land use change, will comply with the general public interest and welfare. It will encourage the construction of an undeveloped street, and make it more practical to access the site from US 90, instead of via Park Street, through a residential subdivision. This will reduce the likelihood of undue congestion of residential streets and traffic access, which would meet criteria 2.a.  Because the resulting development of R-3 uses would likelihood of having to extend public facilities through the subdivision, there would not be an overburden on such public facilities, which meets the criteria of 2.b.  

While R-3 uses are more intensive than R-1A, the uses are still residential in nature, which is more compatible than C-2 land uses. Rezoning approval would minimize or eliminate land use incompatibility, which would meet the criteria of 2.c.

The Department contends that there is a higher demand for R-3 housing in the community, particularly on the west bank, than the supply. Because of this demographic fact, rezoning approval would not result in an oversupply of types of land use or zoning in proportion to population, land use and public facilities in the neighborhood, a consideration of criteria 2.d.

Rezoning approval would be followed by the applicant obtaining a permit to build from the Department. The applicant would be required to meet all regulations before approval, including setbacks, and buffer requirements. The Department would utilize all means within its authority to ensure that the site develops in a way that is an asset to the community.  

DEPARTMENTAL RECOMMENDATIONS

Because this application meets two of three criteria for rezoning, the Department

recommends approval.
