St. Charles Parish
Planning Board of Commissioners
October 2, 2008


Minutes


PZHO-2008-23 requested by Jeffery Lemoine, Jr. for special permission to operate the following home occupation – “Pintail Construction Services” – a commercial contractor.  The home office will be at 205 Beau Place Boulevard, Des Allemands, La.  Zoning District R-1A.  Council District 4.

Jeffery Lemoine, Jr. 205 Beau Place Boulevard, Des Allemands. I’m here to let you know that I put this application in because I want to generate my home office.  This is strictly a home office application and it has to go through and applied for but the only type of business that is going to be conducted is my home office.  There is no construction equipment, no employees will come to this residence, it should not increase any type of traffic in the neighborhood.

Mr. Becnel:  Anyone else to speak in favor?  Anyone to speak in opposition?  We do have a letter here Ms. Marousek, I think it’s pertaining to this.  I’ll read it in into the record – Ms. Marousek, Mr. Romano in reference to the application for home office at 205 Beau Place Drive, Beau Place Subdivision in Bayou Gauche by Jeffery Lemoine please find attached the copy of section 4.02 of the Beau Place covenants conditions and restrictions that pertain to the issue:  No home office is allowed per these files and recorded covenants if applicant is going to do business out of that office.  All lots in Beau Place are purchased subject to the covenants and all lot owners have copies, please call with any questions, thank you Huey Rivet, Developer, Beau Place Estates. This letter is dated September 23, 2008.  

Mr. Foster:  This is in my district, I’ve spoken with Mr. Rivet about this and he really doesn’t have any objection to it other than the fact that there is a homeowner’s agreement that there wouldn’t be any home occupations in that subdivision and that was in his purchase agreement.  Other than that, no one has complained about it.  I don’t know if the covenants of that subdivision is something that we could regulate, if we say yes to this or say no to this, it’s still up to that subdivision to decide if they are going to allow him to do it.

Mr. Clulee:  Could we table this tonight for you and you could contact Mr. Rivet and since they have these covenants and I’m sure when you bought the lot or whatever, you had to sign the paper.

Mr. Lemoine:  I did read the covenants and signed it when I bought the property, but I also spoke with Mr. Rivet before the meeting and he told me that he had no objections to it.

Mr. Clulee:  I think the Commissioner’s would probably, I’m speaking for myself, because I would vote for this thing, but we would probably feel more comfortable if you had something in writing.  I understand what you are saying, but we are looking at this letter from Mr. Rivet.  If it fails tonight then you got a problem, but if you table it, you could go take care of your homework.

Mr. Foster:  I did speak with Mr. Rivet and like I said, he personally doesn’t have a problem with it other than there is a covenant there.  He doesn’t want to get into a situation where he says this is okay when he said it wasn’t okay.  That’s where he’s coming from as being the developer.

Mr. Dufrene:  The concern that  I have is that the covenants were binding at the time you signed them, I’m concerned about overruling those from the fact how many people do you have in that subdivision at this time?

Mr. Lemoine:  There are 11 homes I believe.

Mr. Dufrene:  Is the majority of those folks aware of your intentions?

Mr. Lemoine:  All of the neighbors have been notified across, on the side.  The sign has been posted on my lot for several weeks now.  If anyone had a question, I believe that they would have come to see me.

Mr. Clulee:  Mr. Foster does represent that area.

Ms. Marousek:  The parish does not enforce covenants on subdivision.  That is solely something between the homeowner and the homeowner’s association to enforce and particularly if you read this covenant, and I’m not an attorney, so I don’t know whether it applies or not, which is exactly why the parish doesn’t get in the middle of these.  As I read it, it contradicts itself so the letter you received is certainly a valid comment that we received on this application, but I want you to understand that we don’t get in the middle of whether or not something is allowed or disallowed by a subdivision covenant.  We look at it based on the home occupation regulations and what they sign on their application.  

Mr. Foster:  You answered my question.  I don’t have a problem and nobody in the neighborhood has a problem with it, I would think lets go on and give it to him, let him have it and if the homeowner or the developer has a problem with it, it’s on his back.  

Mr. Becnel:  I don’t think Mr. Rivet has a problem, I don’t know if he could speak for the 11 other property owners as well that moved into that subdivision based upon that the covenants would be adhered.  Jeffery I don’t have a problem with it either, but like Mr. Clulee said, you may want to get something in writing from him…

Mr. Clulee:  …or from the neighbors, but if you want to roll the dice, that’s up to you.

Mr. Becnel:  Get a letter of non objection from all of the property owners.

Mr. Romano: It goes to Council either way, so he could get his homework done before now and then.

Mr. Becnel:  That’s what I would suggest, maybe get a letter of non objection and present it to the Council.

Mr. Clulee:  Can we vote on it and send it to the Council.

Mr. Becnel:  Please cast your vote.

YEAS:

Wolfe, Gibbs, Becnel, Dufrene, Foster, Clulee

NAYS:
None

ABSENT:
Booth

Mr. Becnel:  That passes unanimously.

