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SECTION 00500

" AGREEMENT

' THIS AGREEMENT is effectwe as of the / O#\ day of Q—Dr,' l ‘ | .___in the year 20 bbby -

and between the Parish of St. Charles, called the OWNER, and Gllmore & Son Constructlon Corporation,. .
heremafter called the CONTRACTOR : o

OWNER and CONTRACTOR, in- c0n31deratron of the mutual covenants heremafter set forth agree as
- follows: - . ‘ .

a ARTICLEl WORK

1.1 CONTRACTOR shall cornplete all Work as speclﬁed or. md1cated mthe Contract Documents for the
: 'above PrOJect The Work is generally descnbed as follows: :

12 - The Contract Work generally comprlses of the constructron of Hackberry Street Sewer Lift Statlon o
Upgrade Luhng, Louisiana, St Charles Parish Pro_}ect No. 8050101 ‘

ARTICLE 2. ENGINEER |

= The Project has been desrgned by Davezac Consultlng Engmeers LLC who is hereinafter called ENGINEER

and who will assume all duties and responsibilities and have the nghts and authority assigned to ENGINEER

*_in the Contract Documents in connectton with completlon of the Work in accordance with the Contract

Documents

' "ARTICLE 3. CONTRACT TIME

. . 3.1. The Contractor shall complete all of the Work under the Contract within n1nety (90) calendar days

g from the date of the Nétice-to Proceed.

32 quuldated Damages OWNER and CONTRACTOR recognize that the OWNER will suffer direct .
.. financial loss if Work is not-completed within the Contract times specified in Paragraph 3.1 above
plus ‘any extensions thereof, allowed in accordance with Article 12 of the General Conditions, and

. therefore; time is of the essence. They also recognize the delays expense and difficulties involved in

" proving in.a legal proceeding the actual loss suffered by OWNER if the Work is not completed on . -

time. Accordingly, instead of requiring any such proof, CONTRACTOR and Surety agree to forfeit

and pay OWNER as liquidated damages for delay (but nof as a penalty) the amount of $500.00 for

each calendar day that expires after the Contract Time specified in Paragraph 3.1 for final completion

and ready for final acceptance until the Work is completed. These amounts. represent a reasonable
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~ estimate of OWNER'S expenses for extended delays and for mspectron, engineering services and - .
‘administrative costs associated with such delay. This provision shall be effective between the parties "
ipso facto and ‘without - demand or, putting . in default, . it “beéing: specrﬁcally agreed that the
- CONTRACTOR by his mere farlure to complete the work on or before the date specrﬁed shall be

deemed in default

.o 41

- 42

52

: ARTICLE 4. CONTRACT PRICE

The amount to be pard to the CONTRACTOR by the OWNER for cornpletron of all work

‘hereunder is a lump sum of: FOUR HUNDRED FOUR THOUSAND AND N0/100 ‘
- ($404,000. 00) DOLLA.RS ‘ : , : .

~ Contract price is ﬁrm and subject only to mod1ﬂcatron by wrltten change order agreed to by .

both partles

;,ARTICLE 5. PAYMENT PROCEDURES

"CONTRACTOR shall submlt Apphcatrons for Payment in accordance wrth Artlcle 14 of the L
- General Conditions: Appllcatrons for Payment wrll be processed by ENGINEER as provrded ?
~ in the General Condrtrons '

‘Progress Payments OWNER shall make progress payments whrch exceed $5 000 on account

~of the Contract Price on the basis of CONTRACTOR'S Applications for Payment, as
- recommended by ENGINEER, on or about the thirtieth (3 Oth) day following receipt by the

- OWNER. Apphcatrons for Payments less than $5 000 shall be accumulated unt11 the next
; ‘payment penod or until ﬁnal payment ' L . '

) Progress payments w1ll be based upon estrmated quantltres of completed contract unit price

items or upon estiated percentages of completron of the schedule of Jump sum values of

labor and materials incorporated into the work on the last day of each month or other mutually

agreed regular monthly date ending the progress payment perrod

Retarnage. Retarnage shall be withheld and payments w111 be made by the OWNER mthe '
payment amount of 1). ninety percent (90%) of the approved payment applications for projects
with contract prices of less than $500,000 or 2). Ninety-five (95%) of the approved payment

‘ appllcatlons for the projects with contract prrces of $500 000 or greater '

Final acceptance of the work based upon the Certrﬁcate of F 1na1 Acceptance shall be by |
resolutron of the Council of the Patish of St. Charles . o
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When substantial completion is granted by the OWNER, the Certificate of Suibst
Completion is thentransmitted .to the CONTRACTOR for filing with the
mortgages of the Parish of St. Charles. This begins the not less than forty-ﬁv
penod as prescrrbed for Pubhc Works by Loutslana Revised Statutes 38: 224-

At the exp1rat1on of the lien perlod it is the CONTRACTOR'S responmbtllt‘y to obtain a
certificate from the Recorder of Mortgages of the Parish-of St. Charles that the Contract is
. clear of any liens or privileges, and said certificate shall be presented to'the OWNER for final - -
payment and release of retamage less any such sums as may be lawfully wnthheld under the
Contract ' . . :

‘ ARTICLE 6. CONTRACTOR’S REPRESENTATIONS

* " In order to induce OWNER 113 enter 1nto th1s Agreement CONTRACTOR makes the followmg :
' representatlons . : : '

- 6.1 CONTRACTOR has famlhanzed itself with the nature and extent of the Contract Documents,
- work, site, locality, and all local conditions and laws and regulations that in any manner may
- . affect cost, progress performance or ﬁmshmg of the Work, -

- 6.2 CONTRACTOR has ‘studied carefully all reports of exploratlons ‘and tests of subsurface
. physical conditions and drawings of physical conditions which are identified in the
,Informatton Avaﬂable To Bidders and as pr0v1ded in the General Condltlons

6.3 CONTRACTOR has obtamed and carefully studled (or assumed respon51b111ty for obtalmng .
. and carefully studymg) all such examinations, investigations, explorations, tests, reports and. '

studies (in addition to or to supplement those referred to in Paragraph 6.2 above) which pertaln
to the subsurface or physical conditions at or contiguous to the site or which otherwise may
affect the cost, progress, performance or furnishing of the work at the Contract Price, within
the Contract Time and-in accordance ‘with the other terms and conditions of the' Contract

' Documents 1nclud1ng specifically the provisions of Paragraph 4.2 of the General Conditions. -

“In exercising its responsibility with respect to subsurface conditions and physical conditions at
the site, CONTRACTOR has or will obtain or perform at no additional cost to the OWNER '

- such additional examinations, investigations, explorations, tests, reports, studies, or similar
information or data as may be required by CONTRACTOR for such purposes. -

00500-3



l;__.t.: .

S W

‘ARTICLE 7. CONTRACT DOCUMENTS

The following Contract Documents whlch comprise the entire Agreement between OWNER and .

71
73

a5

.CONTRACTOR, are all hereby made a part of that Agreement to thé same extent as if mcorporated

herem in full
Agreement )
12 Construction Performance and i’eyrnent .Bond and Insurence Certiﬁdates
vAAdVertisemeint .fo'r BldS C o
74 CONTRAcroR's Bid Form
Addenda (Numbers 1 to3 1nclusrve)
+ 7.6 Contract documents bearrng the general title “Hackbe_r;ry Street Sewer ert Statlon Upgzad
: ‘Lulmg, Lours1ana, St. Charles Pansh, Loursrana dated March 2005 ” '

' “ 77 :Drawrngs, consrstrng of acover sheet dated March 2005 and the sheets listed on Draw1ngs G- -
1, G-2, P-1, P-2, 1M-01, 18-01, EM-1, EM- 2, SFM 01 SD 01 TP 01, PS-01, each sheet
“bearing the followmg general title: .

"Hackberrv Street Sewer Lift Station Uograde" |
738 General Condltrons There are no Contract Documents other than thosevhsted above in this

‘Article 7. The Contract may only be amended modlﬁed or supplemented as provided for in

- the General Conditions. = -

8l
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’ ARTICLE 8. MISCELLANEOUS

General Condltlons pages 00700 L through 00700-31 and Section 00800, Supplementary
Conditions, pagés 00800-1 through 00800-25, and Second.Supplementary Conditions have
been adopted by: the. St, Charles Parish Council as a Standard General Conditions and -

: “Supplementary Condltlons for Construction Contracts. Those General Conditions and

Supplementary Conditions are to be referred to in the agreement and contract as’
“GEN.COND, CONST - 7/98 filed in MOB 632, Foho 230 filed with the St. Charles Parish

" Clerk of Court.”

»No a351gnment by a party hereto of any rights under or mterests in the Contract Documents .
will be binding on another party hereto without the written consent of the party sought to be
bound; and spemﬁcally but without limitation, moneys that may become due and moneys that
are due may not be assigned wrthout such consent (except to the extent that the effect of this
restrlctlon may be Jimited by law), and, unless specrﬁcally stated to the contrary in any written
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consent to an assignment, no assignment will release or discharge the assignor from any duty
or responsibility under the Contract Documents. Notw1thstand1ng the foregoing, the OWNER
may assign'this contract to the State of Louisiana or any political subdivision, municipality;
special district or. authonty thereof without CONTRACTOR'S consent and thhout recourse.

8.3 OWNER and CONTRACTOR each binds hlmself his partners, successors, assigns and legal
' representatwes to the other .party hereto, his partners, successors, assigns and legal
~ representatives. in ‘respect to ‘all covenants agreements and obhgatrons contamed in the -

Contract Documents

- 84 It is hereby agreed and understood by the partles hereto that any and all dlsputes that may Tesult

in litigation shall be lmgated in the 29th J udlc1al D1strlct Court for the Parish of St. Charles.

.. IN WITNESS WHEREOF OWNER and CONTRACTOR have srgned tms Agreement effectiveas
.. of the date first written above.” All portions of the Contract Documents have been signed or identi-
' fied by OWNER and CONTRACTOR or by ENGINEER on thelr behalf. ' '

' OWNER: Pari sh ofSt Charles o CONT OR:Gilmdre § Sop Construction Corp.
; S Y

/Jémes A. Gilmore -
: T1t1e ‘President ' P

R Tazg

. END OF SECTION
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