St. Charles Parish
Planning & Zoning Commission
May 8, 2008


Minutes


PZO-2008-09 requested by Councilman Paul J. Hogan, P.E., District IV for an ordinance to amend the Code of Ordinances Appendix A, Section X. Exceptions and modifications B. Exceptions to area regulations 3. to change setback requirements from property line to servitude line. 

Paul Hogan, Councilman District IV.  Mr. Hogan stated that this ordinance would reduce the setback requirement to a major canal servitude or right of way.  He stated that right now the requirement restricts homeowners from building within 20 ft. of that 20 ft. servitude requirement.  He stated that the way it is now, it is taking away people’s land and not letting them use their rear property, instead of just following the normal rear yard setback.  Mr. Hogan stated that it would only affect future property coming up.  He stated that it doesn’t affect anyone that came into existence from the time the previous ordinance was passed to the time that this one is adopted.  Mr. Hogan stated that the question was raised earlier today by Mr. Sam about is 20 ft. enough?  Mr. Hogan stated that 20 ft. may not be enough, so that’s where the 4th whereas, the Public Works Department should look at that requirement and it may be increased to 30 ft.  Mr. Hogan stated that Sam will address that tonight and he has no problem with working with him to increase the servitude should he feel it is necessary.

Mr. Bordner asked when it affects homes that are already built with the 20 ft. setback, now somebody comes and only have to build to a  5 ft. setback, does that put this house out in front of the other house or does it make for a jack-o-lantern look going to the street coming out in back.

Mr. Hogan stated that this would not affect anything that already exists.  He stated that this would only affect new lots that are being created.

Mr. Clulee asked if this would affect the servitude that the parish would have with the canal to do their drainage and do their work.  He stated that it looks like you want to give the people more property, but they also need room that they don’t have to be fooling with a lot people when they do their work.

Mr. Hogan stated that they can still build a fence up to the servitude line, but the ordinance says that you can’t build a building within 20 ft of that fence, that’s a little extreme.  

Speaking in favor:

None

Speaking in opposition:

None

The public hearing was closed.

Mr. Scholle stated that he spoke with Mr. Hogan earlier and the concern that he has is the estimators that is used have a width of 11 ft. 1 in. and there’s an overhang turn radius of an additional  5 ft. 1 in. on the back, so they need 16 ft. 2 in. of space in order to take the estimator turning.  He stated that one of the issues that they have, over time canals erode and they get pushed further and further up against the edge of the servitude and we’re running trucks and equipment trying to clean the canals.  He stated that there are occasions where fences have to be taken down or they are hit, and if we hit them, we have to repair them. Mr. Scholle stated that the concern is if a house is up next to the servitude then we’re pushed up against it because the canal has eroded, that we run the risk of hitting somebody’s home.  He stated that while speaking to Mr. Hogan, and he said maybe the width of the servitude should be changed.  Mr. Scholle stated that if we started asking for 35 ft. servitudes, we’d get some criticism for that also from the developer or whatever.  He stated that he doesn’t have a clear answer to it, but he does have concerns that they may not be able to do the maintenance of the canals like they should and they certainly don’t want to damage anybody’s home.  He stated that they need some breathing room to be able to operate the equipment and run the grass cutter.  He stated that maintaining the canals are very important and over time we’re finding that we have to put bulk heads along the canals so that take up more space.  Mr. Scholle stated that we have to figure out how we can make this work. He understands Mr. Hogan’s concerns and the concerns of homeowners, he hears it everyday, but it is a concern that should be able to work.

Mr. Bordner stated that it seems that we are robbing Peter to pay Paul.  He stated that if we’re adding 15 ft. to the servitude, why don’t we just leave it the way it is now and then we won’t have to change something else to make this happen.  He stated that it only gives you 4 extra feet in there for erosion or anything else from that fence line. 

Mr. Hogan stated that this would only apply to future subdivisions and it is better to take it from the developer rather than the property owner.

Mr. Bordner asked about tabling until Mr. Scholle can look at his numbers.

Mr. Hogan stated that he does not have a problem.

Motion by Mr. Clulee to table second by Mr. Booth.

YEAS:

Clulee, Becnel, Bordner, Booth, Gibbs, Wolfe

NAYS:
None

ABSENT:
Poche

The ordinance amendment is tabled.

