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2024-0243

INTRODUCED BY: MATTHEW JEWELL, PARISH PRESIDENT
(DEPARTMENT OF PUBLIC WORKS)

ORDINANCE NO. _24-7-17
An ordinance approving and authorizing the execution of a
Servitude Agreement by and between Entergy Louisiana,
LLC, and St. Charles Parish for a 46,738 square foot
perpetual drainage servitude designated as P-101 and a
6,564 square foot temporary construction servitude
designated as T-101 over property owned by Entergy
Louisiana, LLC, for the Montz Pump Station and Drainage
Madification Project.

WHEREAS, the community .of Montz, St. Charles Parish, Louisiana has a history of
drainage problems; and,

WHEREAS, hydrology and engineering analyses were completed in the Montz
watershed area, which produced recommendations to improve the drainage
in said area by constructing pump stations, cleaning canals, modifying and
constructing additional drainage ditches and berms; and,

WHEREAS, It is necessary for St. Charles Parish to acquire the identified real estate
interest in order for St. Charles Parish to construct, operate, and maintain
the Montz Pump Station and Drainage Modification Project to protect the
property owners in the Montz community; and,

WHEREAS, properties are more particularly described on the Survey Plat of a Perpetual
Drainage Servitude & a 13’ Temporary Construction Servitude of the L.N.
Bougere Tract and Prescott Lot 1, dated October 24, 2023, prepared by
Stephen P. Flynn, attached hereto and made a part hereof; and,

WHEREAS, St. Charles Parish and Entergy Louisiana, LLC, have reached an
agreement that benefits the residents of St. Charles Parish; and,

WHEREAS, Entergy Louisiana, LLC, has agreed to waive compensation and grant the
necessary real estate interests to construct the project to St. Charles Parish.

THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS:

SECTION L. That the Servitude Agreement by Entergy Louisiana, LLC, to

St. Charles Parish for a 46,738 square foot perpetual drainage servitude designated as

P-101 and a 6,564 square foot temporary construction servitude designated as T-101, as

more fully shown on the Survey Plat of a Perpetual Drainage Servitude & a 13’ Temporary

Construction Servitude of the L.N. Bougere Tract and Prescott Lot 1, dated October 24,

2023, prepared by Stephen P. Flynn, is hereby approved and accepted.

SECTION II. That the Parish President is hereby authorized to execute said

Servitude Agreement on behalf of St. Charles Parish.

The foregoing ordinance having been submitted to a vote, the vote thereon was
as follows:

YEAS: MOBLEY, FONSECA, WILSON, SKIBA, PILIE, COMARDELLE,
o' DANIELS FISHER DEBRULER
NAYS: NONE
ABSENT: NONE
And the ordinance was declared adopted the 22nd dayof__ July , 2024,

to become effective five (5) days after publication in the Official Journal.

CHAIRMAN:
SECRETARY: __
DLVD/PARISH PRESIDENT:
APPROVED: _ ¥~ DISAPPROVED:

CERTIFIED TRUE & CORRECT AS PER

SECRETARY

ST. CHARLES PARISH COUNCIL
PARISH PRESIDENT: 2 ’2 7 W
RETD/SECRETARY: Su 2 ‘-l .

at: 8'HY g ReCDBY:
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SERVITUDE AGREEMENT

This Servitude Agreement (the “Agreement”) is made, as of the _ji"day of
2024 (the “Effective Date”), by and between ENTERGY LOUISIANA, LLC, a Texas limited
liability company (the “Grantor”), and ST. CHARLES PARISH, a political subdivision of the
State of Louisiana, herein represented by Matthew Jewell, its Parish President (the “Grantee™).

RECITALS:

WHEREAS, Grantor owns certain property located in St. Charles Parish, Louisiana,
more fully described on Exhibit A attached hereto (the “Grantor Property”);

WHEREAS, Grantee has requested a right and servitude over and across the Grantor
Property for the purpose of a berm and drainage ditch with culverts crossing the entirely
perpendicular length of the Grantor Property parallel to Highway 61. Grantor has agreed to grant
such right and servitude, upon the terms and conditions hereinafter set forth.

NOW THEREFORE, in consideration of the mutual covenants, representations and
warranties made herein, and other good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, Grantor and Grantee, intending to be legally bound, agree as
follows: :

1.0 Servitude.
1.01. Perpetual and Temporary Servitudes.

A. Perpetual Right of Use, Servitude, and Easement for Construction
& Maintenance of Drainage Channel and. Berm: Grantor hereby grants Grantee, and Grantee’s
heirs, successors and permitted assigns a perpetual and assignable right of use, servitude, and
easement in the described lands identified as Parcel P-101 to locate, construct, maintain, repair,
operate, patrol and replace a berm and drainage channel, including all appurtenances and
improvements required to service and maintain the berm and drainage channel; reserving,
however to Grantor, its heirs, and assigns, all such rights and privileges in the land as may be
used without interfering with or abridging the rights, servitude and easement hereby acquired;
subject however, to existing easements for public roads and highways, public utilities, railroads,
and pipelines (the “Perpetnal Drainage Servitude”) over, on and across that portion of the
Grantor Property described in Exhibit B and as further shown on Survey Plat of a Perpetual
Drainage Servitude & a 13’ Temporary Construction Servitude of the L.N., Bougere Tract and
Prescott Lot 1 attached hereto as Exhibit C (the “Perpetual Servitude Area”) for the purpose of
a berm and drainage ditch (the “Servitude Purpose”), subject to the terms and conditions set
forth herein.

B. Temporary Right of Use, Servitude, and Easement for
Construction & Access: Grantor hereby grants Grantee, and Grantee’s heirs, successors and
permitted assigns a temporary right of use, servitude, and easement in the described lands
identified as T-101, for a period of three (3) years commencing on January 1, 2025 for temporary
construction and access, including the right to move, store and remove equipment and supplies,
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and erect and remove temporary structures on the land and to perform any other work necessary
and incident to the construction of the Perpetual Servitude for the Montz Drainage Project,
together with the right to trim, cut, fell and remove therefrom all trees, underbrush, obstructions,
and any other vegetation, structures, or obstacles; reserving, however, to Grantor, its heirs and
assigns, all such rights and privileges as may be used without interfering with or abridging the
rights and easement hereby acquired; subject, however, to existing easements for public roads
and highways, public utilities, railroads and pipelines (the “Temporary Construction
Servitude” and together with the Perpetual Servitude, the “Servitude”) over, on and across that
portion of the Grantor Property described in Exhibit B and as further shown on Survey Plat of a
Perpetual Drainage Servitude & a 13 Temporary Construction Servitude of the L.N. Bougere
Tract and Prescott Lot 1 attached hereto as Exhibit C (the “Temporary Servitude Area” and
together with the Perpetual Servitude Area, the “Servitude Area”) for the Servitude Purpose,
subject to the terms and conditions set forth herein.

1.02. Grantee acknowledges and agrees that the purpose of the Servitude is
limited to Servitude Purpose, and that Grantor has not granted Grantee the right to conduct any
other activities on the Servitude Area (or the Grantor Property) including, without limitation, any
of the following: performing an environmental assessment (including, without limitation,
performing a Phase 1 or Phase 1l environmental site assessment on the Grantor Property);
constructing on the Servitude Area any buildings, permanent roads, structures or facilities; or
installing any permanent or temporary equipment or fixtures on the Servitude Area other than
those required for the Servitude Purpose. Grantee’s activities in the Servitude Area shall conform
to the specifications indicated in the Culvert Loading Memorandum in Exhibit D attached
hereto.

1.03.  Grantee shall keep the Grantor Property free and clear of all liens or other
encumbrances that may arise out of the Servitude and shall promptly discharge any such liens or
encumbrances. Grantee shall be liable for any liens or other encumbrances on the Grantor Property
arising out of or related to Grantee’s activities.

1.04. Grantee shall comply with all federal, state and local laws, ordinances, rules
and regulations (collectively, “Laws”) that apply to the Grantor Property, to the activities of Grantee
on the Servitude Area and the Grantor Property, and to Grantee generally, including, without
limitation, those Laws relating to wetlands and the environment, the National Electrical Safety Code
and the Occupational Safety and Health Act of 1970, 29 U.S.C. § 651, et seq. Grantee shall have in
force, and will be in compliance with, all licenses, permits, authorizations, certifications and other
approvals (collectively, “Permits™) required by governmental agencies under applicable Law or that
are customary and prudent based on good industry practices applicable to the industry in which
Grantee participates.

1.05  Grantee shall not Release any Waste Materials at, in, on, under or within the
Servitude Area or the Grantor Property. For the purposes of this Agreement, “Release” means any
spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching,
dumping, depositing or disposing; “Hazardous Substances” means all explosive or regulated
radioactive materials, wastes or substances, hazardous or toxic materials, wastes or chemicals,
petroleum and petroleum products (including crude oil or any fraction thereof), asbestos or asbestos

[og :sapeyois] Wd 8€:22:2) ¥202/02/6 :Palld 'z :9bed 'z6zyey 1600



containing materials, and all other materials, chemicals or substances which are regulated by, for the
basis of liability or are defined as hazardous, extremely hazardous, toxic or words of similar import,
under any Law related to the environment or public health and safety, including, without limitation,
materials listed in 49 C.F.R. Section 172.101 and materials defined as hazardous substances
pursuant to Section 101(14) of CERCLA; and “Waste Materials” means any Hazardous
Substances, trash, garbage, debris, waste or otherwise discarded or abandoned materials.

1.06  Grantee releases Grantor from any liability associated with the exercise of
the rights or performance of the obligations of Grantee pursuant to this Section 1. Grantee shall
be solely responsible for, and shall repair, any and all damage to the Servitude Area and the
Grantor Property (including, without limitation, any Release of Waste Materials), at its sole cost,
arising from or related to any action or omission of Grantee, or any of its employees, contractors,
subcontractors, representatives or agents, tenants or invitees. Grantee shall promptly notify
Grantor of any such damage.

1.07  Grantor waives the right to just compensation for rights to the Servitude
granted herein.

2.0 Cease and Desist. Grantor shall have the right, in its sole discretion, to direct that
Grantee cease and desist any particular activity upon the Servitude Area that may create a hazard
to persons or property or potentially interfere with Grantor’s operations on the Grantor Property,
and Grantee shall be obligated to comply therewith within one (1) day after receipt of notice
from Grantor.

3.0 No Warranties; Release.

3.01. Grantee acknowledges that Grantor makes no warranties or
representations, express or implied, with respect to the Servitude Area or the Grantor Property,
including without limitation to any aspect of the title or legal status thercof or any rights-of-way,
servitudes, leases, liens, mortgages or other encumbrances thereon.

3.02. Grantee acknowledges that Grantor makes no (a) warranties or
representations, express or implied, with respect to any aspect of the physical condition of the
Servitude Area or the Grantor Property, including, without limitation, with respect to the
presence or absence of Hazardous Substances, (b) warranties of fitness, condition, quality or
habitability with respect to the Servitude Area or (c) warranties against hidden or latent defects,
all of which are expressly and fully waived by Grantee. Furthermore, Grantee acknowledges that
Grantor has no obligation to provide, repair or maintain any road or passageway over the
Servitude Area.

3.03. Grantee assumes all risks related to the condition of the Servitude Area
and the Grantor Property as it relates to the use under this Agreement.

3.04. Grantee acknowledges that there may be overhead wires and related
fixtures supported by structures on the Servitude Area and the Grantor Property which are
conductors of electricity, and that no person or object in contact with a person may touch or be
brought in close proximity to such wires or fixtures on such structures, and to do so, or to permit
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such, could endanger the life of the person or persons so doing, and Grantor shall be indemnified
by Grantee from any injury, death or Losses resulting therefrom in accordance with the
indemnity provisions set forth in Section 4. Grantee acknowledges that the height of Grantor’s
electric lines varies depending upon weather and/or load conditions so that Grantee will be
required to monitor the height of said lines throughout Grantee’s operations. Additionally, if the
height of Grantee’s equipment or any extension thereof;, or part thereof, can possibly be raised to
a height above the maximum allowed by all applicable regulations or standards (i.c., the National
Electrical Safety Code) or which could endanger property or the life of the person or persons so
doing, such equipment shall be provided with guard chains or other devices limiting movable
parts of the equipment to the maximum height provided by all applicable regulations and
standards (unless prudence dictates that a lesser height should be imposed), and no equipment
will be operated or permitted upon any part of the Servitude Area or the Grantor Property that
does not comply herewith. Grantee acknowledges that Grantor has no obligation to monitor
Grantee’s activities or to assure that Grantee or any of its employees, contractors, subcontractors,
representatives or agents are complying with the provisions of this Section 3.04. Grantee
acknowledges and agrees for itself and on behalf of its employees, contractors, subcontractors,
representatives and agents that Grantee shail use the highest degree of care when operating
equipment under or near the electric lines of Grantor so as not to cause damage to or outages on
or interruption of service by said electric lines and also to insure the safety of the employees,
contractors, subcontractors, representatives or agents of Grantce.

4.0 Indemnity.

4.01 Grantee shall indemnify and defend Grantor and its affiliates and
associated companies and their respective stockholders, members, managers, officers, directors,
employees, agents, successors and assigns (the “Grantor Indemnitees™) against, and shall hold
them harmless from, any and all liabilities, losses, damages (including punitive, compensatory
and consequential damages), claims (including third party claims), charges, interest, penalties,
fines, settlement payments, awards, judgments, taxes, diminution in value, fees, costs and
expenses (including legal, consultant, accounting and other professional fees, costs of sampling,
testing, investigation, removal, treatment and remediation of contamination and fees and costs
incurred in enforcing rights under this Section 4) (collectively, “Losses”) resulting from, arising
out of, related to or incurred by any Grantor Indemnitee in connection with, or otherwise with
respect to: (a) the failure of any representation and warranty or other statement of Grantee
contained in this Agreement to be true and correct in all respects; (b) any breach of any covenant
or agreement of Grantee contained in this Agreement; (c) any injury or damage to property or
employees, contractors, subcontractors, representatives or agents, or tenants or invitees of
Grantee used on or employed in the activities of Grantee on the Servitude Area or the Grantor
Property; (d) any injury or damage to any property, wherever located and including, without
limitation, the Grantor Property, or person which is caused by, arises out of or is related to any
act or omission of Grantee or any of its employees, contractors, subcontractors, representatives
or agents; (e) the Release of Waste Materials at, in, on, under or within the Servitude Area or the
Grantor Property arising out of or related to any act or omission of Grantee or any of its employees,
contractors, subcontractors, representatives or agents; and (f) the failure of Grantee to obtain,
maintain or comply with all applicable Permits or to comply with all applicable Laws.
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4.02  Grantor shall promptly notify Grantee in writing of any claim, event or fact
that may give rise to a claim by a Grantor Indemnitee against Grantee based on this Agreement,
stating the nature and basis of the claim, event or fact and the amount, to the extent known;
provided, however, that the failure to promptly give such notice shall relieve Grantee of its
obligation to indemnify any such Grantor Indemnitee only to the extent that Grantee has been
actually prejudiced by the failure to give such notice as provided herein. If a third party makes a
claim or brings any action, Grantor shall include such information in the notice. If Grantee wishes
to assume the defense of such third-party claim, it shall do so by sending notice of the assumption of
defense to Grantor. Grantee’s assumption of the defense acknowledges its obligation to indemnify.
Promptly after sending the notice, Grantee shall choose and employ independent legal counsel
acceptable to Grantor. Notwithstanding anything contained herein to the contrary, Grantor or the
applicable Grantor Indemnitee is entitled to participate in the defense of a third party claim, and to
defend a third party claim with counsel of its choosing and without participation of Grantee (a) if
Grantee fails or refuses to defend the third party claim on or before the fifteenth (15%) day after
Grantor has given written notice to Grantee of the third party claim or (b) if in the reasonable
judgment of Grantor, such third party claim or the litigation or its resolution involves an issue or
matter that could have a material adverse effect on the business, operations, assets, properties or
prospects of Grantor or any of its affiliates or associated companies, individually or in the aggregate.
If Grantee assumes the defense of a third-party claim, it may not effect any compromise or
settlement of such claim without the consent of Grantor and Grantor has no liability with respect to
any compromise or settlement of such claim effected without its consent. Notwithstanding anything
to the contrary herein, Grantee shall not indemnify Grantor for Grantor’s negligence or intentional
misconduct.

4.03 The representations, warranties and covenants (including, without limitation,
the indemnification provisions of this Section 4) of Grantee contained herein shall survive the
termination or expiration of this Agreement for any reason.

5.0 Insurance. .

5.01. Without limiting any obligations or liabilities of Grantee under this
Agreement, Grantee shall provide and maintain for the term of this Agreement, at its own
expense, insurance coverages in forms and amounts that Grantee believes will adequately protect
it, but in no case less than:

A, Workers' Compensation Insurance in accordance with all
applicable state, federal and maritime laws, including Employer’s Liability Insurance in the
amount of $1,000,000 for each accident, $1,000,000 Disease policy limit and $1,000,000 Disease
each employee. The policy shall be endorsed to include a waiver of subrogation in favor of
Grantor and its affiliated and associated companies.” Notwithstanding applicable statutory
exemptions, Workers' Compensation Insurance shall be maintained regardless of the number of
employees employed by Grantee or the type of work performed.

B. Commercial General Liability Insurance including Contractual
Liability Coverage, subject to the terms and conditions of the policy, covering liability assumed
(including, but not limited to, liability of Grantor and its affiliated and associated companies),
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Contractor’s Protective Liability Coverage for work sublet, Products/Completed Operations
Coverage, Broad Form Property Liability Coverage, Personal Injury Liability Coverage and
Explosion, Collapse and Underground “XCU” Hazards in the minimum amount of $1,000,000
per occurrence for Bodily Injury and Property Damage.

- C. Comprehensive Automobile Liability Insurance including all
owned, hired, leased, assigned and non-owned vehicles, with a minimum combined single limit
of $1,000,000 per accident.

D. Excess/Umbrella Liability Insurance following the form of the
liability insurance as required in paragraphs (A), (B) and (C), above, in the minimum amount of
$5,000,000 per occurrence.

5.02. Grantee's insurance policies required by paragraphs 5.01.B. through
5.01.D. above shall include Grantor and its affiliated and associated companies as additional
insureds with respect to Grantee’s liability arising from all acts performed or permitted under this
Agreement. Grantee hereby waives all rights of recourse, including any right to which another
may be subrogated, against Grantor and its affiliated and associated companies for personal
injury, including death, and property damage. All of Grantee’s policies of insurance shall be
primary insurance and noncontributing with any other insurance maintained by Grantor. The
policies shall provide Grantor with thirty (30) days' prior written notice of cancellation. Grantee
shall provide Grantor with Certificates of Insurance issued to Grantor evidencing coverage
currently in effect upon execution of this Agreement and for the duration of this Agreement.

5.03. Grantee shall be liable for all acts and omissions of its contractors and
subcontractors. Contractors and subcontractors must meet the requirements of paragraphs
5.01.A. through 5.01.C. as a condition precedent to the contracting or subcontracting of any
work. The contractor or subcontractor may provide such insurance, or Grantee may provide such
insurance on behalf of each contractor and subcontractor by means of separate and individual
policies.

5.04. Grantee waives, and each insurer of Grantee shall waive, any rights of
subrogation and all similar rights of recourse against Grantor and its affiliated and associated
companies, with respect to any personal injury (including death) or property damage or Workers’
Compensation benefits or related medical payments.

6.0 Miscellaneous Provisions.

6.01. No Assignment or Delegation. Grantee may not assign any of its rights
under this Agreement, voluntarily or involuntarily, whether by merger, consolidation,
dissolution, operation of law or any other manner. Grantee may not delegate any performance
under this Agreement. Any purported assignment of rights or delegation of performance in
violation of this Section is void.

6.02. Governing Law. The laws of the State of Louisiana and the Parish of St.
Charles shall (without giving effect to its conflict of law principles) govern all matters arising out
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of or relating to this Agreement, including, without limitation, its validity, interpretation,
construction, performance and enforcement. The 29™ Judicial District Court shall have exclusive
jurisdiction and venue.

6.03. Notices.

A. All notices, requests, consents and other communications
hereunder shall be in writing and shall be dispatched by nationwide overnight courier service,
such as (without limitation) Federal Express, or by United States Certified Mail, Return Receipt
Requested, postage prepaid, addressed to the parties as follows:

If to Grantor: Entergy Louisiana, LLC
Matthew Mouton
Attn:
Telephone: __(985) 869-0459
Facsimile:
If to Grantee:

St. Charles Parish President
P. 0.Box 302
Hahnville, LA 70057

Director of Public Works
100 River Qaks Drive
Destrehan, LA 70047

Department of Legal Services
P. 0.Box 302
Hahnville, LA 70057

B. Notices under this Agreement shall be deemed given upon the
earlier of the date of delivery or the date upon which delivery is refused.

C. Any changes in the names or addresses set out in subsection A.
above shall be through written notice in conformity with the requirements set forth herein.

6.04. Section Headings. The headings of the sections and subsections of this
Agreement are provided for convenience and do not affect the construction or interpretation of
this Agreement.

6.05. Entire Agreement. This Agreement and any exhibits or schedules
attached hereto (and any restrictions imposed by Grantor pursuant to Section 1.02) constitute the
final agreement of the parties. It is the complete and exclusive expression of the parties’
agreement on the matters contained in this Agreement. All prior and contemporaneous
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negotiations and agreements between the parties on the matters contained in this Agreement are
expressly merged into and superseded by this Agreement. The provisions of this Agreement
may not be explained, supplemented or qualified through evidence of trade usage or a prior
course of dealings. In entering into this Agreement, Grantee has not relied upon any statement,
representation, warranty or agreement of Grantor except for those expressly contained in this
Agreement. There are no conditions precedent for the effectiveness of this Agreement other than
those expressly stated in this Agreement. The parties acknowledge and agree that the recitals
provided above constitute an integral part of this Agreement and shall be given the same force and
effect as any other provision in this Agreement.

6.06. Amendments; Waivers. The parties may not amend this Agreement,
except by written agreement of the parties that identifies itself as an amendment to this
Agreement. No failure or delay in exercising any right or remedy or requiring the satisfaction of
any condition under this Agreement, and no course of dealing between the parties, operates as a
waiver or estoppel of any right, remedy or condition. A wavier made in writing on one occasion
is effective only in that one instance and only for the limited purpose that it is given and not to be
construed as a waiver on any future occasion or against any other person. To the extent any
course of dealing, act, omission, failure or delay in exercising any right or remedy under this
Agreement constitutes the election of an inconsistent right or remedy, that election does not
constitute a waiver of any right or remedy, or limit or prevent the subsequent enforcement of any
contract provision. No single or partial exercise of any right or remedy under this Agreement
precludes the simultaneous or subsequent exercise of any other right or remedy.

6.07. Severability. If any provision of this Agreement or the application
thereof to any person or circumstance is held to be illegal, invalid or unenforceable, the
remainder of this Agreement and the application of such provisions to other persons or
circumstances shall not be affected thereby and shall be enforced to the greatest extent permitted
by law.

6.08. Other Parties. Except as specifically provided in Section 4, this
Agreement does not confer any enforceable rights or remedies upon any person or entity other
than the parties hereto.

6.09. Survival. All of the covenants, representations and warranties of Grantee
contained in this Agreement, including, without limitation, Grantee’s obligations with respect to
insurance, defense, indemnity and hold harmless, shall survive the termination or expiration of
this Agreement,

6.10. Attorneys’ Fees and Costs. If any legal action or other proceeding is
brought under this Agreement, in addition to any other relief to which the successful or
prevailing party is entitled, the prevailing party is entitled to recover, and the non-prevailing
party shall pay, all (a) reasonable attorneys’ fees of the prevailing party, (b) court costs and (c)
expenses, even if not recoverable by law as court costs (including, without limitation, all fees,
taxes, costs and expenses incident to appellate and post-judgment proceedings), incurred in that
action or proceeding and all appellate proceedings. For purposes of this Section, the term
“attorneys’ fees” includes, without limitation, paralegal fees, investigative fees, expert witness
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fees, administrative costs, disbursements and all other charges billed by the attorney to the
prevailing party.

6.11 Disclaimer of Partnership or Agency. Nothing contained or implied in
this Agreement shall constitute or be deemed to constitute an employee-employer, agency,
fiduciary or joint venture relationship among the parties, nor shall any party have the right or
authority to assume, create or incur any commitment, liability or obligation of any kind, express
or implied, against or in the name of or on behalf of the other party, except as expressly provided
for in this Agreement.

6.12 No Implied Obligations. Nothing contained or implied in this Agreement
shall constitute or be deemed to constitute an obligation on Grantor to negotiate (in good faith or
otherwise), enter into or execute any future agreement or arrangement with Grantee or Client
with respect to the Property.

6.13 Counterparts. The parties may execute this Agreement in multiple
counterpatts, each of which constitutes an original, and all of which, collectively, constitute only
one agreement. The signatures of all of the parties need not appear on the same counterpart, and
delivery of an executed counterpart signature page by facsimile is as effective as executing and
delivering this Agreement in the presence of the other party to this Agreement. This Agreement
is effective upon delivery of one executed counterpart from each party to the other parties.

7.0  Remedies. In the event of any violation on the part of Grantee of any covenant,
representation or warranty under this Agreement (each a “Violation™), in addition to all other
legal rights and remedies of Grantor, Grantor shall have the right, but not the obligation, to (a)
terminate this Agreement upon giving Grantee notice of a Violation and (b) at Grantee’s sole
cost and expense, perform Grantee’s obligations hereunder.

[The remainder of this page intentionally left blank.]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed by their respective authorized representatives as of the date first written above in the
presence of the undersigned competent witnesses.

WITNESSES: Grantor:

ENTERGY LOUISIANA, LLC

By:

Name: “DRO Dund &

Title: SN . Map. 37 & ow

X AW forset S e —

PRINT - H(LJMHS#L
WITNESSES: Grantee:

ST. CHARLES PARISH

By: M »ﬁ-w

Name: Matthew J ewell
Title: Parish President

[Acknowledgments on following page.]
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STATE OF L%J(ISIANA

PARISH OF Jl. | QMMM%
b £ Pl
Personally appeared before me - +a Notary, in and for the said

county and state, on this | .2 day of Mbb\_, 2024, within my jurisdiction, David Dunbar,

appearing in his capacity as Sr. Manager, Right of Way, Transmission Power Delivery, to me

personally known, as authorized representative of Entergy Louisiana, LLC, a Texas limited
liability company, and acknowledged to me in the presence of the above-signed witnesses that for
and on behalf of said limited liability company, and as the act and deed of said limited liability

company, he executed the above and foregoing instrument, after having been duly authorized by

S —

Notary Public ehﬂfh)\& F @&L&Wk\'\-

My commission expires _{ ‘ BA (i QQIA

said limited liability company to do so.

i Christina Falco Baldwin
NOTARY PUBLIC
Notary (D #88740
Louisiona Bar #31150

URNE
ll);"!
1y
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STATE OF LOUISIANA

PARISH OF ORLEANS

In said Parish and State this _ day of , 2024,

of Entergy Louisiana, LLC, personally appeared and acknowledged thlS
instrument, by him signed and sealed, to be his free act and deed and the free act and deed of
Entergy Louisiana, LLC.

Before me,

Notary Public
My commission expires

STATE OF LOUISIANA

PARISH OF ST. CHARLES

In said Parish and State this 36/ day of €L
M}___ of cknowledged this
instryment, by zim s1g‘nid and sealed, to e hi§ free act and 'deed and the free act and deed of :
s

Before me,

z/0Z/6Palld 2| @

A\
Y
A\
\\

%Y veo

Notary Public
My commission expuesaj\ 7/ W

-~
-
-,
-
7,
-,
7,

Wd 8€:/¢

v -

ROBERTL. AA S
NOTARY PUgI..‘Ic? ND T
LSBA NO, 11408

NOTARY NO. 158331
8t. Charles Parish, Loulsiana

My Commission Is iasued for-Life

O
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EXHIBIT A

GRANTOR PROPERTY

Note: Property consists of two contiguous tracts between Evangeline Road and Prescott Canal;

Note that the Servitude Area is south of Highway 61.
Property 1:

- ’ R S A O T SR TR E I AL
A Aceruintmctorland, togothu'uithdlthcmﬂdingumd‘
f impromcnta therean, and allthe rights, wayus, privileges, servitudas,’
{‘uppurtmnuas advantagos,” batture-and:hatture’rights, -riparian right g,;
; prescriptions and rights-of preseription,. both ‘1iberative and: aequ.i.si Pt
f -tive,. therounto balenging or :l.nmnyuiao apporuinina, e.i.tm‘bed in f-ho -, 7
‘Parish ‘of St.:Charles;’ State of Louisiana, onitho ‘cast orleft. deseand---
: ing*bank of "the"Missiaaippl River, at''or near Montz, louisisna, “whiehl-
{ said-tract of ground ‘43 located in and euq:riaan tha wasterdy: porﬁnn
} of Section 43, Tounship 11'Scuth, Range-8.East, and the northwesterly -
! portion: of Soction 5L, Township 12 South;” &mso 8 Eagt,-Southeastorn.” -
 Distrdct-of Loudsiana, Eaat:of the Mississippi.River,.and .axteids LYo -
! tho Xansys'City. Southern Railway (formerly Louisiana mﬂ:ay & Naviga= -
tion) Cacpany toilake Pontelidrtrain) andis bounded 6n its, goutherly® - .
3 n.idc 'by. the Eansas- City Sonther Enﬂsay "(forworly Loulsinma Bailuay- )
; & Navigation). Cacpany,’ on ita=westarly side. by tho ‘division'Lino’ between
Sections 51 and :53 of-Tounship, 12.Squth;: Rangeaﬁaat andbetye_g;Sco—
H.ionn I.Bandl.-l;ot'munahipumth, Eangs -8.East; undtheproperbyh. .
¢ ouned -now"or"formarly, by C. ‘Ce. Bougera, ‘on*1ts nertherly 'side. by Lako .
“ Pontchartrain, ondion: ite ‘eastorly gide” bya ine- rm:lnapa:an * ¢
! and located-at a“distance of-224.43 fest in an easterly direction: :mi
. tho aforesaid division . line between; eaid sectians, and by tha property
mnd now or.farmerly by Offutt Preaeott; and in aeeordnnco Mith plm -
; of ‘survey.by P. C::Gandolfo, Jr., Surveyur, doted Juns 1, 1956 s copy
-nf which 1o’ annnxod'hereto and.made‘a part heveof, said: t.rach'ot grmmd

i 13 located ‘and doaer!.bed xnnre apccmnnny as fo].'lou S

RS I VAT o~ _.7
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i o, e Cmune.lng at. a point. ‘68 the soetim ‘Uge- divid.ing Sectiona
‘51 snd'53, Townzhip 12 ‘South, fange 8 kst., ‘docated at a.distance’ ot‘.
,% «29; 500t uorzh 36 desree: 37:ninutes: O&aomda mst (naaaured

A‘ e . Prveavp .u'i,n XA - S e e W ( RN Vo =y = .'
a_uav,mgxgan_csyfgm .mch_fsggg-,pom_t iorsbék!-ﬁnihs.‘-'l,i‘_al?i‘thcf naz =‘*
fper-ol ai ' - " Py
i mv:!aation Caqmw I-‘rod G- Bentcn at als. ‘ny prd.vato\act\ uxeeutod" *
gun April9;and’ m.:193!.,  Fecdided in Cenysyance Book™ nIw. 261467263 6L
,Uw rceo:da ‘of: Sty Charlea’ Pex-_i:uh _I,.puiaiana,rnid po!nt. orbe nning’-"
having-a:positicn with:roferéncaito tha Loniniana’Goodetio ng.w,rcp'-f" 5
!naenud b7, codrdinates’of X*equals. 2,281;97L.44" and: ¥" o‘qm:l.a” 99,177, ,;n,\
-thencc “Fumming along said secticn 1ine’ dividing* uaid. ctiong-Sdvand -+
(.53 on-a"bearing: of North 36:degress:37; ni.mxtea '03. secands’ Bt foria x H
Aistance of '1,805.91* feat"to.an: old- iron grate; bar. cn_the: ‘diviadcailing .
bétwees - Tomah.ip 11} South}. Ririga 8 !‘aat“and Tain'éliipdz &uth;-ni‘nsa'.‘ X
{B East; which point: haa a! pos!tina ‘with. rqterenco “to7the Ianlainna s
Gcodot.tc Survey répresented by, coordiriates ’of, X equals 2,282,929.35; 772
Fand Yiequala: 5w,l.66.01., thunco’ming ‘alangthe ‘asction lina Yilﬂ.ﬂ."af
:Sections:43.and 447, Township. 11’ South,, Range’, B«&nt“m a.boaring of"“" X
‘Narth 36 degrees’23 nirintes-10 seconds . Basg o A~ diatance ot 17,!;54,‘,--
H.‘eet to the-centarlina’of the ‘north’(and . nqrth-;bound) Arack-of thel - L
| Dlinotln GeatraliRailivad Copany, whith'polnt has® ﬁ(poutgﬂ_x__ wh,
rcterencc to, the Louisiana Geodatic, Survey Topresented ‘by-coordinateass... -
of X equals 2;293, 283.84 &nd Y- equals: 51y, 517:65," 1:hmcojm!:‘timt:lngs-"‘x.*w"~
. along-sald. secticn Yineon said bearing’of North 36,de§rea§a3 nimtes“ 7
ém ‘seccods-East "for. a.distance of 500" feok more or:less: ‘to, the, alioresric..
! Line of Laka Pontchartrain,<thence i‘oJ.l.otlng the ceanderdng'ehora’ Linane]
of lako Pcatéhartrath-dh o scutheasterly direction toay 14no, mnzn:g,’.'t 3
parallel to and located at a distance.of 224.A3-feet’ i.n ‘an’ eaatarh
direction fram: -the:afaoresaid. settion line' dividing:said Sections] B3 e
’und 5, ‘thedice Funning: aloag said line pnra]lel‘to and "234,53,3" toat_;n" "';
aaid

g—
115
g
E
14
i
B
Ze
8.
.g
E‘
L
n.i

an casterly direction frem the aforesald suctian. l.i.na dividing v .
" Sectiena 43 and 44 on a bearing of Scuth'3§idogrecs 23 minutes 10v3ae- £+
; onds Wost for a d.iataneo of 500 feat mare or-leas:to the cmterl:bu of-
' tho north (and north-bound) track of the: OYingis Central Railroad . .
cqq:any thence coatinuing alang said line on said bearing of Sonth -~ T -
l 36 degrees 23 n.imtas 10 soconds West for a distanco of" 17.2!.2.01 feet
- to the division line between Township 11. ‘South, Range 8 East and Town=-
! ship 12 Scuth, Range 8 East, thence running-along a line parallel to
‘ and located 224.}.3 feét in an eagterly direction fram the section line
' dividing Sections 51 and 53, Toimohip, 12 South, Ringo 8 East, en a
‘of South 36 dégrees 37 minutes 08 sacnnds West: for a distance
' of 1 +»29 feet to a point located North 36 degrces 37 minutés.08 -
l seconds East 125.09 feet Irco the centerline of the original right of i

[“‘ay of the prescent Xansas City Southern R.ulw, (.for-erl:,' Louigiana :
mailuay & Navigation) Coxpany, which said point is the. northeasterly
jcorner of the -above-fienticried portion of grownd acquired by the
jLouislana Rallway & Navignticn Cozpany from- Fred G. Benton et Aals.
lby private act executed on April 9 and '10,.1934, recorded in ‘Conveyance
Book -WITM folio 263 of the recards of St. Charles Parish, Louisiatia,
\thence North 58 degrees 2, ninutes 04 aeconds West "along the -northerly
{line of “the property of the Kansas City Southern R.zﬂ\ay {formerly
'Lo\ua:lana Railway & Navigation) Company,-acquired.by the Louisiana
,Baﬂhny & Navigation' Corpany frem Fred G.'Benton et als. as aforesaid,
jfor a distance -of- 225.29 feet to the point of'beginning; the aréa in
isald Section 43 containing 91.953 acres and the area in said Saction
{51 containing 8.682 acres, the, tract of lind thus Sontdining a total
,cf 100.635 acres.

-13-
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Property 2:

A certain tract or percel of land, together with all

the buildings and’improvements thereon, and all the

rights, ways, privileges, appurtenances, servitudes,
advantages, dbatture and batture rights, riparisn

rights,” prescriptions gnd rights of preseription, both
liberative and acquisitive, thereunto belonging or in
anywvise eppertaining, situated in the Parish of 5t.

Cherles, State of Ioulsisna, on the East or left

descending bank of the Mississippi River, wvhich sald

tract or parcel of land is locgted in Section 17, Township
12 Boutl, Range 7 East, Section 53, Township 12 South, Range
8 East, and Section 4i, Township 11 South, Range:8 Bast,
Southeastern District of louisiana, East of the *
Mississippi River, and extends from the forty arpent line

to0 Lake Pontchartrain, and is bounded above or westerly by
property now or formerly owned by Christina & Lauricella,
Inc., et al., below or easterly by proparty formerly
Yolonging to Fred G. Benton et al, end now owned by Loulsians

Power & Light Company, in the front or southerly by the
forty arpent line, and in‘the rear or mortherly by Lake
Pontchartrain; and which said tract or parcel of land,

in accordance with plen of survey by J. L. Fontcuberta, =
Surveyor, dated April 30, 1965, revised July 13 and 20,
1966, is located and described more spacifically as follows:

OCormancing at the point of intersection of the forty
arpent line with the upper or westsrly boundary line of -
the property presently owned by louisiang Power & Light
Company, which aaid point is designated by the letter

"A" on, the aforesaid Fontcubsrta plan of survey, and is

the FOINT OF BEGINNING, and thence, from said POINT OF
EEGINNING, running along the forty arpent line, on a
bearing of North 59 degrees 23 minutes 03 seconds West,

for a distance of 229,949 feet to its point of inter=
section with the lower or easterly boundary line of the
property of Christina & Lauricella, Inc., et al. (now or
formerly) which last-mentioned point is designated by the
letter "B" on the aforesaid Fontcuberta plan of survey;
thence running along the said lower or easterly boundary
line of the Christina & Lauricella, Inc., et al. property;
on a bearing of North 36 degrees 12 minutes 27 seconds East
for a distance of T,799.894 feet to its point of intersection

-14-
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with the line common to Townships 11 end 12 South, Range 8
East, 8t, Charles Parish, ILouisiana, which lest=mentioned
point is designated by the letter "C" on the aforesaid
Fontcuberta plan of survey; thence continuing along the .
said lower or easterly boundary line of the Christina & ,
Lauricella, Inc., et al. property, on & bearing of

North 36 degrees 10 minutes 1l seconds Eastfor a distance of
12,287.484 feet to a point thereon designatsd by the letter "D¥
on the aforesald Fontcuberta plen of survey; thence still
continuing along the said lower or easterly boundary line of
the Christina & Lauricella, Inc., et &l. property, on & bearing
of North 36 degrees 16 minutes 25 seconds East for a distance
of 6,264.32L feet to a point on the meander line of Lake

Pontchartrain as shown on a plan of survey for the Gereral

Land Office by E. W. Foster, Surveyor General of Louisisra,

dated January 20, 1873, which last-mentioned point is

designated by the letter "E" on.the aforesaid Fontcuberta

plen of survey; thence running along the said meander live

‘of Lake Fontchartrain, on a bearing South 40 degrees 59 minutes

33 seconds East for a distance of 352.185 feet to its point of
intersection with the upper or westerly boundary line of the
property presently owned by Loulsiana Power & Light Company,

or the northerly yrojection thereof, wvhich last-mentioned

point is désignated by the letter “F" on the aforesaid
Fontcuberta plan of survey; thence running along the said

upper or westerly boundary line of the Louisisna Power &

Light Company property, om a bearing of South 36 degrees

23 minutes 10 saconds West, for a distance of 18,358.800

feet to its point of intersection with the aforesald common
Township line, which last-mentioned point is designated by

the letter "G" on the eforesaid Fontcuberta plan of-survey;

thence continuing elong the said upper or westerly boundary

line of the Loulsiena Power & Light Company property, on a

bearing of South 36 degrees 37 minutes 08 seconds West for

a distance of 7,892,676 feet to the FOINT OF BEGINNING;

containing 181.0786 acres of land., :

LESS AND EXCEPTING THEREFROM that portion or plece of land occupied
by U. S. Righway No. I-10 acquired by the State of Louisiena from
Clifford C, Bougere et al. by Order of Bxpropriation, dated July 26,
1966, rendered in suit entitled "State of Louisiana, through: the
Department of Bighways vs. Clifford €. Bougere et al.", docket

No. 9389, 29th Judicial District Court, St. Charles

Parish, Iouisiena, filed in the conveyance records of

St. Charles Parish, Iouisiana, on July 26, 1966, and
recorded in Conveyance Book 58, Follo 368 of said records,
which said excepted portion or piece of land contains 0,890
acres of land and is described in said Order of Expropriation

-15 -
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EXHIBIT B

SERVITUDE AREA

Legal Description
Parcel P-101
Perpetual Servitude for Drainage
L.N. Bougere Tract &
Prescott Lot 1

That piece or portion of ground being a Perpetual Drainage Servitude across the L.N. Bougere
Tract & Prescott Lot 1 situated in Sections 51 & 53, T-12-S, R-8-E, Montz, St. Charles Parish,
Louisiana and being more fully described as follows:

Commence at a point being the southeast intersection of Airline Highway — US Highway 61 &

Evangeline Road at Station 10+00, offset 0.00 having coordinates Northing 561194.31 ft. and
- Easting 3563252.63 ft. as based on the Louisiana Coordinate System of 1983 South Zone, North

American Datum of 1983 as are all the coordinates, bearing and distances in this description:

Thence proceed in a southeasterly direction along the north line of a Pcrpetual Drainage
Servitude being the south right of way of Airline Highway — US Highway 61 along a non-
tangent curve to the right with a radius of 11384.16°, a curve length of 110.79° and a chord
bearing of S51°45'50"E a distance of 110.79' to a point;

The Point of Beginning

Thence proceed in a southwesterly direction along the west line of a Perpetual Drainage
Servitude being the east line of the Cristina & Lauricella, Inc Tract a bearing of $36°35'33"W a
distance of 94.45' to a point;

Thence proceed in a southeasterly direction along the south line of a Perpetual Drainage
Servitude being the north line of a 13’ Temporary Construction Servitude a bearing of
S50°10'10"E a distance of 505.78' to a point;

Thence proceed in a northeasterly direction along the east line of a Perpetual Drainage Servitude
being the west line of Prescott Lot 2 a bearing of N36°23'49"E a distance of 87.18' to a point;

Thence proceed in a northwesterly direction along the north line of a Perpetual Drainage
Servitude being the south right of way of Airline Highway — US Highway 61 a bearing of
N50°06'17"W a distance of 216.65' to a point;

Thence proceed in a northeasterly direction along the north line of a Perpetual Drainage

Servitude being the south right of way of Airline Highway — US Highway 61 a bearing of
N39°53'43"E a distance of 10.00' to a point;

-16- ,
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Thence proceed in a northwesterly direction along the north line of a Perpetual Drainage
Servitude being the south right of way of Airline Highway — US Highway 61 a bearing of
N50°06'17"W a distance of 15.00' to a point;

Thence proceed in a northwesterly direction along the north line of a Perpetual Drainage
Servitude being the south right of way of Airline Highway — US Highway 61 along a tangent
curve to the left with a radius of 11384.16’, a curve length of 274.25" and a chord bearing of
N50°47'41"W a distance of 274.25' to a point;

The Point of Beginning

Per a survey plat entitled "SURVEY PLAT OF A PERPETUAL DRAINAGE SERVITUDE &
A 13 TEMPORARY CONSTRUCTION SERVITUDE OF THE L.N. BOUGERE TRACT
AND PRESCOTT LOT 1” by Stephen P. Flynn, P.L.S. dated October 24, 2023.

Legal Description
Parcel T-101
13’ Temporary Construction Servitude
L.N. Bougere Tract &
Prescott Lot 1

That piece or portion of ground being a 13’ Temporary Construction across the L.N. Bougere
Tract & Prescott Lot 1 situated in Sections 51 & 53, T-12-S, R-8-E, Montz, St. Charles Parish,
Louisiana and being more fully described as follows:

Commence at a point being the southeast intersection of Airline Highway — US Highway 61 &
Evangeline Road at Station 10+00, offset 0.00 having coordinates Northing 561194.31 ft. and
Easting 3563252.63 ft. as based on the Louisiana Coordinate System of 1983 South Zone, North
American Datum of 1983 as are all the coordinates, bearing and distances in this description:

Thence proceed in a southeasterly direction along the north line of a Perpetual Drainage
Servitude being the south right of way of Airline Highway — US Highway 61 along a tangent
curve to the right with a radius of 11384.16°, a curve length of 110.79’ and a chord bearing of
S51°45'50"E a distance of 110.79' to a point;

Thence proceed in a southwesterly direction along the west line of a Perpetual Drainage
Servitude being the east line of the Cristina & Lauricella, Inc Tract a bearing of $36°35'33"W a
distance of 94.45' to a point;

The Point of Beginning

Thence proceed in a southwesterly direction along the west line of a 13’ Temporary Construction

Servitude being the east line of the Cristina & Lauricella, Inc. Tract a bearing of $36°35'33"W a
distance of 13.00' to a point;

-17-
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Thence proceed in a southeasterly direction along the south line of a 13’ Temporary Construction
Servitude a bearing of S50°10'10"E a distance of 505.82' to a point;

Thence proceed in a northeasterly direction along the east line of a 13’ Temporary Construction
Servitude being the west line of Prescott Lot 2 a bearing of N36°23'49"E a distance of 13.00'to a

point;

Thence proceed in a northwesterly direction along the north line of a 13° Temporary
Construction Servitude being the south line of a Perpetual Drainage Servitude a bearing of
N50°10'10"W a distance of 505.78' to a point;

The Point of Beginning
Per a survey plat entitled "SURVEY PLAT OF A PERPETUAL DRAINAGE SERVITUDE &

A 13 TEMPORARY CONSTRUCTION SERVITUDE OF THE L.N. BOUGERE TRACT
AND PRESCOTT LOT 1” by Stephen P. Flynn, P.L.S. dated October 24, 2023.

-18 -
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EXHIBITD

{ PRINCIPAL

Engineering, Inc.

128 Nosthpark Bivd. ¢ Covinglon, Loulsiana 70433 ¢ Phone: 985.624.5001 o Fac: 985.624.5303

March 28, 2024

St. Charles Parish Government EMAIL ONLY.
15045 River Rd

Hahnville, Louisiana 70057

Attn: Mr. Sam Scholle

RE: Montz Pump Station #2 Drainage Improvements
Culvert Loading Memorandum

Dear Sam,

As designed, the new 36" RCP ig structurally adequate for the tracked vehicle weights
stated by Entergy. No less than 2 ft of cover must be maintained over the pipe. During
equipment movement, continuous matting from across the berm and pipe is required to prevent
displacement of the berm and pipe cover. See attached plan/profile drawing, and background
information below.

Under the request of Entergy and St. Charles Parish, load calculations and
recommendations for a side drain pipe located within a new proposed drainage canal have been
performed. A 36” Reinforced Concrete Pipe has been recommended and used to calculate the
loads provided by Entergy on the pipe. The below loads were provided by Entergy for equipment
that is to be used in the area.

Flextrack 105" bucket 59,860 Ibs 10"2" Wide

Flextrack Crane 80,000 Ibs 136 Wide
45T Mantis Crane 93°904 bs 18°'4" Wide
77T Mantis Crane 137,554 Tbs 188" Wide

Calculations were performed on each load case and the following recommendations were
made. A minimum of 2 feet of cover shall be placed above the pipe. Class V concrete shall be
used for the Reinforced Concrete Pipe to ensure maximum strength in concrete. All movement
with heavy equipment across the pipe shall have timber mats placed on top until the entire
machine has been moved from the pipe, Below are the approximations of the loads that will be
placed on the pipe with a minimum of 2 feet of fill.

¢ Flextrack 105’ bucket 59,860 Ibs 10°2" Wide - Approximately 950 lbs/ft

s Flextrack Crane 80,000 Ibs 136” Wide - Approximately 1150 lbs/ft

PRINCIPAL Infrastructure®

Architecture o Enginecring o Consiruction

www.pi-acc.com ¢ info@pi-ace.com
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PRINCIPAL Engineering®

Architecture ¢ Engineering ¢ Construction

Page 2 of 2
» 45T Mantis Crane 93'904Tbs 18’4 Wide - Approximately 1000 lbs/ft
(extended); 1075 1bs/ft {retracted)
s 77T Mantis Crane 137,554 Ibs 18'8” Wide - Approximately 1350 lby/ft

(extended); 1450 1bs/ft (retracted)

Sincerely,
PRINCIPAL Engineering, Inc.

oo sz;ﬂ/\

ohn Rayer, P.E.
Project Engineer

“Improving the PRINCIPAL Infrastructure of our World™
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