St. Charles Parish
Department of Planning & Zoning

LAND USE REPORT
CASE NUMBER:  PZR-2011-08

GENERAL APPLICATION INFORMATION
· Name/Address of Applicant:						Application Date: 5/2/11
Cornelius & Terri Darensbourg
	387 King Street 
	Hahnville LA 70057
	985.783.6478
	504.382.6452

· Location of Site:
123 Elm Street, Hahnville

· Requested Action:
Rezone from R-1A to C-1.

SITE-SPECIFIC INFORMATION
· Size of Parcel:	
Approximately 12,161.25 sq. ft.

· Existing Land Use and Zoning:
	The property is to the rear of a fast food establishment fronting River Road and has a snowball stand situated on it.

· Surrounding Land Uses and Zoning:
Residential on Elm Street, except on River Road corners where the zoning and land use is C-2.
 
· Comprehensive Plan Specifications:
(Hahnville) “Maintain the rural and historic character of the community while maintaining the existing residential uses and promoting residential development. Encourage commercial and light industrial uses in some areas.”

· Utilities:
All are in place.

· Traffic Access:
Elm Street & River Road

APPLICABLE REGULATIONS

Appendix A., Zoning Ordinance, Section IV.9:
Rezoning Guidelines and Criteria: Before the Planning & Zoning Commission recommends or the Parish Council rezones property, there should be reasonable factual proof by the proponent of a change that one or more of the following criteria are met:
1.	Land-use pattern or character has changed to the extent that the existing zoning no longer allows reasonable use of the proponent's property and adjacent property.  Reasonableness is defined as:
a.	Land use the same as, or similar to that existing or properties next to, or across the street from the site under consideration.
b.	Consideration of unique or unusual physical or environmental limitations due to size, shape, topography or related hazards or deficiencies.
c.	Consideration of changes in land value, physical environment or economic aspects, which tend to limit the usefulness of vacant land or buildings.
2.	The proposed zoning change, and the potential of a resulting land use change, will comply with the general public interest and welfare and will not create:
a.	Undue congestion of streets and traffic access.
b.	Overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.
c.	Land or building usage which, is, or may become incompatible with existing character or usage of the neighborhood.
d.	An oversupply of types of land use or zoning in proportion to population, land use and public facilities in the neighborhood.
3.	The proposed zoning change is in keeping with zoning law and precedent, in that:
a.	It is not capricious or arbitrary in nature or intent.
b.	It does not create a monopoly, or limit the value or usefulness of neighboring properties.
c.	It does not adversely affect the reliance that neighboring property owners or occupants have placed upon existing zoning patterns.
d.	It does not create a spot zone, that is, an incompatible or unrelated classification which would prevent the normal maintenance and enjoyment of adjacent properties.

AND:

[II.]C-1. General commercial district-  Commercial offices:  
1.   Use Regulations:
	a.   A building or land shall be used for the following purposes:
		(1)   All uses allowed in the CR-1 district. (Ord. No. 88-5-5, 5-16-88)
(2)   Any type of commercial office or retail sales, excepting those offices serving gambling operations. (Ord. No. 88-5-5, 5-16-88; Ord. No. 94-1-9, § II, 1-10-94)
		(3)   (Repealed by Ord. No. 88-8-5, 8-1-88)
	b.   Special exception uses and structures include any use related to the principal use.
	c.   Special permit uses and structure include the following:
		(1)   Child care centers.
(2)   All uses allowed in an R-1A Zoning District, upon review by the Planning Commission. (Ord. No. 92-9-14, 9-8-92)
(3)   Multifamily dwellings, including duplexes, apartments, apartment houses, townhouses, condominiums, boarding, and lodging houses, upon review by the Planning Commission and supporting resolution of the Council. (Ord. No. 92-9-14, 9-8-92)
2.   Spatial Requirements:
	a.   Minimum lot size:Six thousand (6,000) square feet, minimum width - sixty (60) feet.
	b.   Minimum yard sizes:
		(1)   Front - twenty (20) feet
		(2)   Side - five (5) feet
		(3)   Rear - ten (10) feet.
(4)   Whenever property abuts a major drainage canal as defined by the Subdivision regulations the required setback for all structures shall be ten (10) feet measured from the inner boundary of such servitude or right-of-way, not withstanding any other more restrictive setbacks, this provision shall not apply to any lot of record created and existing prior to the effective date of Ordinance No. 99-12-8, December 15, 1999. (Ord. No. 08-8-9, § X, 8-18-08)
		(Ord. No. 82-6-6, § 1, 6-7-82)
3.   Transportation System:Collector or arterial preferred. Permitted on local if serving similar uses.
4.   Special Provisions:
a.   Where any commercial use in a C-1 zoning district abuts any residential district or use, a six-foot high solid wood fence or masonry wall shall border the same and there shall be a buffer strip ten (10) feet wide designated and maintained on the site planted with plant materials acceptable for buffer zones.
	(Ord. No. 82-6-9, § III, 6-7-82; Ord. No. 98-1-3, § II, 1-5-98)

ANALYSIS

The subject site, Lot 36A-1, is situated directly behind a light commercial retail building that fronts along River Road in Hahnville (Daddy’s Fried Chicken). The application states that the intended use for the site is a driving school business, an allowable office use under C-1 zoning. 

A portion of this lot was formerly triangle-shaped and denoted as Lot 36A. It was rezoned in 1998 from CR-1 to C-1, per Ordinance 98-3-2. Since then a snowball stand and parking and open area uses have existed on the lot as well as on the abutting Lot 34A. In 2004, these two lots were subdivided; Lot 36A-1, the lot with the snowball stand and ancillary uses was increased in area widened 36.4 feet by taking the width and area from Lot 34A, the remainder of which became Lot 34A-1. But this resubdivision also resulted in Lot 36A-1 having split-zoning—C-1 and R-1A. If rezoning to C-1 is approved, the split zoning would be removed and the lot would more than meet the minimum hard-surface frontage and square foot requirements for C-1 zoning.

Based on the findings below, departmental review of this application concludes that this request meets some of the tests of the second and third criteria but meets all of the tests of the first criteria.

Since the 1998 rezoning, the entire site was used commercially even though part of the site had residential zoning as it does now. With the 2004 resub the site exists as a single lot but with split zoning. This creates an unreasonable conflict for the property owners because they cannot expand their light commercial land uses, other than certain ancillary uses such as parking, on the site and there is little they could do with the portion of the site zoned C-1. Furthermore, a single-family use could not occur on the site as it would involve using part of the commercially zoned lot. Traditional zoning states allowable uses first, and then provides certain allowable uses through the special permit process. Because the applicant site has split-zoning and is shaped in such a way that makes it exceedingly challenging to utilize under either C-1 or R-1A zoning, this is an unusual burden being placed on the property owners. It ends up placing an unreasonable limitation on the property owners because residential land uses on land zoned C-1 requires approval of a special permit use and yet residential portion of the site cannot be used commercially.

While changing the entire site to C-1 would make the site more similar to the land uses along River Road, it would also provide the added benefit to the abutting R-1A land uses by providing a transitional buffer of the similar commercial land uses but C-2 zoned land along River Road from the residential land uses. So rezoning the site to allow light commercial land uses would do nothing to neither change the land use character of the site nor result in a significant land use change. Rezoning the entire site to C-1 would also clear up the split-zoning discrepancy that place unreasonable limitations on the property owners. It would be better to have a single with a single zoning designation. It only extends C-1 zoning into a residential district for a distance of 36.40 feet. The impact to the neighborhood should be minimal because the uses allowed in C-1 zoning have very little intensity.

DEPARTMENTAL RECOMMENDATION

Approval.
