
St. Charles Parish


Department of Planning & Zoning

Land Use Report

Case Number:  PZS-2001-54

GENERAL  APPLICATION INFORMATION

Name/Address of Applicant:

John & Melissa Martindale

545 Hwy. 306  

Paradis, La  70080
* Location of Site:

LA Hwy. 631, Paradis

* Requested Action:

Resubdivision of Lot 12 of a resubdivision of Lots 516 and 517 of the Sunset Drainage District into Lots 12-A, 12-B, 12-C, 12-D and 12-E, located in Section 38 and 39, T14S R20E near Paradis, St. Charles Parish, La.

* Purpose of Requested Action:

To create the following:

Lot 12-A =75,862.5 sq. ft.

Lot 12-B = 20,982 sq. ft.

Lot 12-C = 20,982 sq. ft.

Lot 12-D = 20,982 sq. ft.

Lot 12-E = 21,071.17 sq. ft.


SITE - SPECIFIC INFORMATION

* Size of Parcel:

159,790.52 sq. ft.

* Existing Land Use:

Lot 12-A has a single-family residence

Lots 12-B through 12-E are vacant

* Existing Zoning:

OL

Surrounding Land Uses and Zoning:

OL zoning surrounds site. With the exception of an existing house on north side of site, land uses are vacant or agricultural.

* Comprehensive Plan Specifications:

“Maintain the existing land use mix.”

* Utilities:

Standard utilities are in place only to present Lot 12. Utilities would need installation to the other lots.

* Floodplain Information:

X; non-flood hazard area.
* Traffic Analysis:

The site fronts LA 306 and is adjacent to a private road owned by Texaco.


APPLICABLE REGULATIONS

1.
Appendix C, St. Charles Parish Subdivision Regulations of 1981

II. Subdivision Procedure

* Preliminary Plat Requirements

* Preliminary Plat Procedure

* Waiver or Modification of Specific Subdivision Regulations. Should the Director discover that specific aspects of the submitted Preliminary Plat fail to conform to the regulations contained in this ordinance, he may choose to forward the proposal for formal consideration by the Planning Commission and Parish Council if the literal enforcement of one or more provisions of the ordinance (i) is impracticable, or (ii) will exact undue hardship because of peculiar conditions pertaining to the land in question. Financial hardships shall not be considered as valid criteria for any such waiver or modification of existing regulations. Any application for Preliminary Plat approval which contains a request for a waiver or modification of any subdivision regulation shall contain a specific reference to the request and state the reasons that the request be granted. The Planning Commission, with a supporting resolution of the Council, may grant a waiver or modification of these regulations only when such requests meet the conditions of this subsection (i, ii) and are not detrimental to the public interest.

2.
C.
Minor Subdivisions/Formal Process Not Required.

* If no street, drainage, or sewer improvements are required, no formal Preliminary Plat shall be required, however, the presented plan shall conform to requirements outlined in Section II.C.4. of this section. (Ord. No. 94-12-4, § XIX, 12-5-94).

3.
In instances where only five (5) lots or less are proposed to be created by subdivision or resubdivision and no new or additional streets are to be created, the Commission and the Chairman may sign certification for such applications for subdivision or resubdivision without final approval of the plat plan by the Council provided that the standard public hearing and public notification actions have been effected. The proposal shall be in compliance with all relevant land use regulations, as amended. The authority shall not exceed the limits herein.

3.
Section III. Geometric Standards

B.
Blocks

3.
Arrangement. All lots shall possess frontage on a street or roadway that meets the specifications of these regulations. When the subdivision of a parcel of land does not permit a normal street arrangement due to size or location of the land, there may be established a street with a cul-de-sac or turning circle which provides proper access to all lots. A cul-de-sac or turning circle, as described in Section III.A.2.e., shall be required at the end of dead end streets when the length of the dead end street exceeds the width of two (2) lots.


ANALYSIS

This is an application for resubdivision of 1 lot approximately 159,790.52 sq. ft. in size into 5 lots for residential development on property zoned OL. The applicants do not intend to create a family subdivision. Family subdivisions can only be created on land zoned OL. The development of family subdivision property shall be for the exclusive development and use of immediate family members—up to first cousins. Sale of these lots to non-relatives would be in direct conflict with the Subdivision Ordinance. Since the applicants have owned this property for less than 20 years, this cannot become a family subdivision. Development and sale of these lots to non-relatives would not be allowable under OL zoning, but would be allowable under R-1A zoning, as long as all requirements for major subdivision development were met. Therefore, this application is incomplete because it is not an application for a major subdivision.

Section II C.1 of the Subdivision Ordinance states “if no street, drainage, or sewer improvements are required, no formal Preliminary Plat (formal process) shall be required.” All newly created lots for residential development in St. Charles Parish require infrastructure improvements to be in place. The proposed resubdivision does not indicate a hard-surface public street or public utilities. Therefore, this resubdivision does require the Formal Process because it does not meet the criteria of Section II C.1. Because infrastructure improvements are required, this application has to be considered under the guidelines major subdivision approval. Major subdivisions require Preliminary Plat approval and this application must also be considered under the criteria for Preliminary Plat Approval. As such, the property owners would be required to meet all of the obligations stipulated in the Subdivision Ordinance—including but not limited to drainage impact analysis, construction plans, recreation obligations, sewer connection fees, streetlight deposit, inspection fees, parish-dedicated hard-surface roadway, 50-foot wide servitude, and subsurface drainage.

Access to all interior lots is indicated on the plat as a 25-foot wide access servitude. The applicant has stated that a shell road will be installed within this servitude. This would not meet the requirements of Section III. B.3. which stipulates that lots (on major subdivisions) shall possess frontage on hard surface parish dedicated streets. For a major subdivision, a 50-foot servitude for streets and subsurface drainage is required. Also, the Ordinance indicates that roadways exceeding the length of two lots must have a cul-du-sac or turning circle. If this application were approved without waivers, the Planning & Zoning Department could not issue a building permit on these lots because they would not possess hard surface frontage. Approval of this application would require positive recommendation of a waiver to the requirement for hard-surface public street frontage, and cul-du-sacs by the Planning and Zoning Commission and Supporting Resolution by the Parish Council.

The applicant is also indicating on the plat a 10-foot wide utility servitude adjacent to the access servitude. The plat indicates method of sewer treatment (mechanical sewerage treatment) and storm drainage (open swale) but has not indicated a water plan. Because the infrastructure improvements are not to be dedicated to the Parish (contrary to the requirements of the Code for approval of a major subdivision), the applicant will be required to obtain a waiver to the Major Subdivision Approval process. If this waiver is granted, the infrastructure improvements or installations on any lot in this subdivision will be at the expense of the lot owners and/or the applicant. The Parish will not be responsible for maintenance and upkeep.

The applicant has submitted a letter formally requesting the required waivers but has not stated a specific reference to the request, nor stated under which hardship that the request should be granted. Therefore, this application fails to meet the criteria of Section II.B.4.c. (Waiver or Modification of Specific Subdivision Regulations). However, even if all of the waivers are granted to the applicant, approval will ultimately have a detrimental effect on the public interest because the private subdivision would still utilize the public infrastructure without having to pay the fair share for the impact that results.

Under current OL zoning, the applicant could create one lot fronting LA 306 and 2 interior “flag lots” on both sides of this lot (see illustration) for a total of 3 lots. Access to each “flag lot” would be in the form of a 35-foot wide servitude connection to LA 306. The future lot owners would be responsible for utility connections and driveway construction. However, the driveways would require paving per the Subdivision Ordinance. A variance from this requirement would require approval from the Zoning Board of Adjustment.


DEPARTMENTAL RECOMMENDATION

The Department recommends denial of the application because it fails to meet minimum standards of the Subdivision Ordinance and will have a detrimental effect on the public welfare.

