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2001-0243
INTRODUCED BY: ALBERT D. LAQUE, PARISH PRESIDENT
(DEPARTMENT OF PUBLIC WORKS)

ORDINANCE NO. 01-7-6
An ordinance to approve and authorize the execution of
a License for Underground Pipelines, Cables and
Conduits with the lllinois Central Railroad for the
Bar None East Ditch Jack & Bore Project.

WHEREAS, the Parish intends to construct the Bar None East Ditch Project and it is
necessary to install two (2) 42" steel culverts through the lllinois Central
Railroad property; and,

WHEREAS, the lllinois Central Railroad has prepared a License for Underground
Pipelines, Cables and Conduits including a one time fee of $6,875.00 to
provide for said project.

THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS:

SECTION I. That the License for Underground Pipelines, Cables and conduits
by and between the lllinois Central Railroad and the St. Charles Parish Department of
Public Works is hereby approved.

SECTION Il. That the Parish President is hereby authorized to execute said
license on behalf of the St. Charles Parish Department of Public Works.

The foregoing ordinance having been submitted to a vote, the vote thereon was

as follows:

YEAS: RAMCHANDRAN, FAUCHEUX, HILAIRE, FABRE, AUTHEMENT, BLACK,
MINNICH

NAYS: ABADIE

ABSENT: MARINO

And the ordinance was declared adopted this 23rd  day of July 2001,
to become effective five (5) days after publication in the Official Journal.

CHAIRMAN: é/v\/‘/ /L//,MM

SECRETARY:
DLVD/PARISH PR‘ESIEIT /Qll— 2001
APPROVED: DISAPFZROVED

PARISH PRESIDENT: d’%f 4~ Z\W

RETD/SECRETARY: ;5:, 200/ [)
ar: 708 A dep e é%?

RECOROED IN THE ST. CHARLES PARISH
CLERK OF COURT OFFICE

on __Slz3a07
A5 ENTRY NO___$2.40\9
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LICENSE FOR UNDERGROUND
PIPELINES, CABLES AND CONDUITS
+h P 8179

THIS AGREEMENT, made in duplicate this2ist day of

— February -fluausd, 2001, between ILLINOIS CENTRAL RATILROAD
COMPANY, party-of the first part, hereinafter called the Raxlroad,
and ST. CHARLES PARISH

PO, Box 302

Hahnville, LA 70057
party or parties of the second part, hereinafter called the
Licensee,

WITNE®SSET H:

one time fee .
1. 1In consideration of a/preRakakienankxiendkingxkes of
$6,875.00 in hand paid by the Licensee to the Railroad, the

receipt whereof is hereby acknowledged, and the faithFul
performance by the Licensee of the covenants herein contained, Che
Railroad, insofar as it lawfully may, hereby grants to the
Licensee license and permission to construct and maintain

two (2) 42" steel culverts
(whether one or more pipes, cables or condults hereinafter
referred to as the "pipeline") acress, along and underneath the
property of the Railroad at Mile Post L 439 plus 1438 feet near
5t. Rose, Louisiana,

said pipeline being more particularly shown upen the exhibits
hereto attached and made a part hereof, subject to the following
conditions and specifications:

2. Licensee shall pay Railroad $5__ None per annum
payable = vears in advance and every____— years thereafter
as rental for this license and permission. The annual payment is
gubject to change by Railroad at any time and from time to time
after the fifth anniversary of this Agreement, upon notice to
Licensee. 1In the event said payment is increased, Railroad shall
not have the right to make another increase for at least five
vears from the effective date of such increase.

3. The license and permission herein granted to Licensee are
cubject and subordinate, however, to hhe righte in Railroad. its
successors and assigns, its grantees, lessees and licensees, to
construct, reconstruct, operate, use, maintain, repalr and renew
on, beneath or above the property covered hereby, any structures,
improvements or facilitiesg of similar or different character as
are now or in the future may be located on, beneath or above said
properties.

4. Licensee shall, except in emergencies, give not less than
72 hours written notice to Railroad of the day, hour and location
that it proposes to undertake any construction or maintenance work
and in the event of an emergency shall notify Railroad as soon as
posgible.



Licensee shall require esach of its contractors and
subcontractors to cobgerve and conform te the conditions and
requirements specified herein; and for the purposes of the safety,
protective and indemnificaticn provisions hereof, such contractors
and subcontractors, their agents, servants and employees, and
other persons on the Railroad property at the invitation of the
Licensee, its contractors or subcontractors, shall be desmed the
agents or employees of the Licenses.

5. Licensee shall, at no expense to Rallroad, obtain all
permits and approvals required to exercise this license and
Licensee shall install, maintain and operate its facilities in
accordance with all reguirements of lawful public authority.
Licensee shall be respeonsible for any taxes, assessments and
charges made against the pipeline or other of Licensee's
facilities on Railroad's preperty or the operation of any of them.

§. The pipeline shall be installed at least_ 5 feet below
the tracks of Lthe Railroad, measured from base of rail to top of
pipeline or, if no tracks are located on the property, at least

- feet below natural ground, measured from teop of ground to
top of pipeline. Sald pipeline shall be constructed of such
material and in such a manner as will assure the safety of
Railroad. Rallroad's authorized representative shall have the
right, but not the duty, to require certain materials or
procedures to be used or to supervise the construction,
maintenance, restoration or other work on Rallroad's property. If
in the opinion of Railrocad's authorized representative casing of
the pipeline is required at the time of installation or at any
time subsequent thereto, Licensee zhall promptly arrange for such
casing at its own risk and expense.

7. If, in the opinion of the authorized representative of
Rallroad the work to be done by the Licensee pursuant to this
agreement will make necessary or desirable any change in the
Rallroad's facilities, or those of the Railroad's tenants ox
licensees, on the Railroad's property, the Railroad shall have the
right, but not the duty, to make such changes, the expense thereof
to be borne by the Licensee.

Railroad shall have the right, but not the duty, to
furnish flagging or other protection or Lo perform work to support
its tracks or otherwise protect its property or facilities at any
time, at Licensee's sole risk and expense.

8. Licensee agrees at any time, or from time to time, at its
own risk and expense, upon request of the authorized
repregentative of the Rallrcad, to make such change or changes as
may be necessary in the opinion of sald representative to
accommodate any change or improvement which Railroad may desire to
make in or upon its property. In case Licensee shall fail within
thirty (30) days after notice from Rallroad to make such change or
changes, Rallroad shall have the right, but not the duty, to make
such change or changes, or remove Licensee's facilities from said
praoperty at the risk and expense of Licensee.

9., Licensee shall at its expense take such measures as may
be necesszary and adeguate in connection with its property or the
property of Railroad to protect facilities of Railrcad and those
of others using Railroad's propexty from interference by
induction, conduction, physical contact or ctherwise attributable
to the exercise by Licensee of the license granted toe it.

In the event Rallroad advises Licensee to take any action
to protect Railroad, its facilities or facilities on Railroad's
property, Licensee shall promptly take the indicated action,
including, but not limited teo, stopping the operation of the
pipeline. If Licensee fzils to deo =so, Railroad shall have the

-2-



right, but not the duty, to perform on behalf of Licensee at the
acle rigk and expense of Licensee.

10. In the event Railroad elects to renew, replace, repalr or
alter any tracks or cther facilities or to construct new
faeilities or to make other use of the property covered by Lhis
license, and in comnection bherewith requires the removal of any
facilities placed by Licensee cn Railroad's property 'or should any
facilities of Licensee need renewal or repalr, Licensee shall,
within 30 days of receipt of notice, arrange for guch removal,
renewal or repalr at Licensee's risk and expense. In the event
removal is required, the facilities shall be relocated at guch
location on Railroad's property as is designated by Railroad,
provided that Railrcad's authorized representative determines that
2 location is reasonably available. Renewal or repair shall be to
such condition as is indicated by Railroad's authorized
repregsentative. If Licensee fails to comply with the foregoing,
Railroad shall have the right, but not the duty, 'te remove, renew
or repair such facilities at the sole risk and expense of
Licensee,

11. Cost and expense for work performed by the Railroad
pursuant to this agreement shall consist of the direct cost of
labor and material plus Railroad's standard additives in effect at
the time the work is performed. All payments required of Licensee
under this agreement shall be made promptly upon presentation of a
bill.

12. Licensee, as a further consideratlion and as a condition
without which this license would not have been granted, agrees Lo
indemnify and save harmless Railroad, its officers, employees and
agents and to assume a&ll risk, responsibility and liability for
death of, or injury teo, any persons, including, bubt not limited
o, officers, employees, agents, patrons and licensees of the
parties hereto, and for leoss, damage oOr injury to any property,
including but not limited to, that belonging to the parties hereto
(together with all liability foxr any expense, attorneys' feeg and
costs ineurred or sustained by the Railroad, whether in defense of
any such claimg, demands, actions and causes of agction or in the
enforcement of the indemnification rights hereby conferred)
arising from, growing out of, or in any manner or degree directly
or indirectly caused by, attributable ko, or resulting from the
grant or exercise of this license or the construction,
maintenance, repalr, renewal, alteraticn, change, relocalkion,
existence, presence, use, operation, or removal of any structure
ineident thereto, or from any acbivity conducted on or oCcurrence
originating on the area covered by the license regardless of the
negligence of Railroad, its officers, employees and sgents.
Licensee further agrees to release and indemnify and save harmless
Railroad, its officers, employees, agents, patrons or invitees
from all liability to Licensee, its officers, employees, agents or
patrons, resulting from rallroad operations at oxr near the area in
which the license is to be granted whether or not the death,
injury or damage resulting therefrom may be due to the negligence
of the Railread, its officers, ewployees or agents or otherwise.
At the election of Railroad, the Licensee, upon receipt of notice
to that effect, ghall assume or join in the defense of any claim
based upon allegations purperting to bring said claim within the
coverage of this section.

13. It is expressly understood Rallroad does not warrant
title to the premises and Licensee accepts the grant of privileges
contained herein subject to all lawful outstanding existing liens
and superior rights. Licensee agrees it shall not have or make
any claim against Railroad for damages on account of any
deficiency in title and agrees that in the event of failure or
insufficiency of such title the sole remedy of Licensee shall be
the right to return of the consideration paid in advance, provided

-3 =



for herein, or a proporticnate part thereof in the event of &
partial deficiency or insufficiency of title. Licensee further
agrees to indemnify and save harmless the Railroad and to assume
all risk, responsibility and liability (including any eéxpenses,
attorneys' fees and costs incurred or sustained by Railroad)
arising from, growing out of, or in any manner oxr degree directly
or indirectly attributable to or resulting from any deficiency or
insufficiency of its title affecting the wxight of the Railroad to
make this grant.

14. This agreement shall continue in force indefinitely from
and after the date hereof, subject, however, to the right of
gither party to terminate this agreement as to the entire pipeline
and 211 of the facilities of Licensee, or any part thereof, at any
time, or from CLime to time, as it may require, upon giving Lhe
other party ninety (90) days' notice in writing of its desire Lo
terminate this agreement, and indicating in said notice the extent
of said line and facilities to which such termination shall apply.
When this agreement shall be terminated as to the entire line and
all of the facilities of Licensee, or as Lc any part thereof,
Licensee within thirty (30} days after the expiration of the time
stated in =aid notice, agrees at its own risk and expense to
remove said facilities Ffrom the property of Railroad, or such
portion thereof as Railroad shall require removed, and Lo restore
the railroad premises to a neat and safe condition, and if
Licensee shall fail to do so within said time, Railroad shall have
the right, but not the duty, tec remove and reskore the same, at
the risk and expense of Licensee. Nothing herein contained ghall
be construed as conferring any property right on Licensee.

15. Tn case Railroad shall at any time, or from time to Lime,
require the removal of only a portion of said pipeline, this
agreement shall continue in force and be applicable to the portion
or portions of said pipeline and cther facilities remaining from
time to time until said entire pipeline has been removed and the
rental shall be adjusted accordingly.

16. Nothing in this agreement shall be construed to place any
responsibility on Railroad for the quality of the construction,
maintenance or other work performed on behalf of Licensee
hereunder or for the condition of any of Licensee's facilities.

Any approval given or supervision exercised by Railroad
hereunder, or failure of Railroad to object to any work done,
material used or method of construckion, reconstructlion or
maintenance, shall not be construed to relieve Licensee of its
obligations under this Agreement.

17. This Agreement shall not be binding on either party
hereto unkil all parties have executed the space provided below.

18. TIf required by Railrcad this Agreement shall include the
additional terms and conditions contained in Appendix 1. In order
Lo provide that Appendix 1 be applicable, Railroad shall require
execution of the appendix by all parties at the time this
hgreement is executed and a copy of sald Appeudix 1 slall be
attached hereto and made a part hereof.



19. This agreement shall be binding on the successors and
assigns of the parties hereto, but no assignment hereof by the
Licensee, its successors, legal representatives oxr assigns, shall
be binding upon the Railroad without its written consent in each

ingtance.,

IN WITNESS WHEREOF, the parties hereto have caused these
presents to be executed in duplicate, the day and year first above

written.
I8 CENTRAL RAITLROAD COMPANWNY
By (
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