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STATE OF LOUISIANA 

 

PARISH OF ST. CHARLES 

 

 

RIGHT OF ENTRY AND RIGHT OF USE - SERVITUDE AGREEMENT 

BE IT KNOWN, that on the dates hereinafter indicated but effective as of ___________________(the 

“Effective Date”); 

  

BEFORE the undersigned Notaries Public, each duly commissioned and qualified in and for the Parish 

of St. Charles, Louisiana, and in the presence of the hereinafter identified undersigned witnesses, 

personally came and appeared: 

 

St. Charles Parish School Board (“The School Board”), through its duly authorized representative, 

Superintendent Felecia Gomez-Walker,  

and  

St. Charles Parish, a political subdivision of the State of Louisiana (“The Parish”), through its duly 

authorized representative,  

_______________________________ 

 

who declared that they hereby enter into this Right of Entry and Right of Use - Servitude Agreement 

(this “Agreement”), as follows: 

RECITALS 

Whereas, The School Board is the owner of certain real property in St. Charles Parish, Louisiana, 

bordering Schexnaydre Lane in Destrehan, Louisiana, part of the Destrehan High School Campus 

facility as described herein by Exhibit “C” (“The Property”); and 

Whereas, The Parish wishes, and does hereby agree, to construct and maintain a four (4') foot wide 

sidewalk on and across property owned by The School Board, running from Thomas Colby Drive, 

along the existing fence line adjacent to the Destrehan High School athletic stadium, passing the 

stadium itself and ending at the existing sidewalk gate entry, in the area designated in the attached 

Exhibit “A”, for purposes of improving means of ingress and egress to the Destrehan High School 

grounds (“The Sidewalk”); and 

Whereas, The School Board and The Parish intend by this Agreement to establish a Right of Entry and 

Right of Use - Servitude Agreement, allowing The Parish to construct and maintain The Sidewalk, 

pursuant to Louisiana Civil Code Article 639, establishing their respective rights and obligations in 

connection with the construction and maintenance of The Sidewalk; and 
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NOW, THEREFORE, in consideration of the mutual promises contained herein and other valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree 

as follows: 

I. 

RIGHT OF ENTRY AND RIGHT OF USE - SERVITUDE 

1.1. General Servitudefor Ingress and Egress. The School Board does hereby establish, grant and 

create a nonexclusive right of entry and right of use to The Parish, for the purposes of ingress and 

egress, by pedestrian traffic and by such equipment as is necessary for the construction and 

maintenance of The Sidewalk, over, across and upon the Property. This Right of Entry and Right of 

Use shall be in favor of The Parish, its employees, contractors, deliverymen, agents, invitees, and 

licensees, as necessary to construct and maintain the sidewalk. 

1.2. Reservation of Rights. Subject to any specific requirements or limitations set forth herein, The 

School Board hereby reserves its rights: (i) to pass over, across and upon the area designated by this 

Right of Entry and Right of Use, for the purpose of access to, and use of, its own property, including 

but not limited to that certain property on which The Sidewalk is situated; (ii) to use the surface of the 

area designated by this Right of Entry and  Right of Use and the adjacent property for pedestrian traffic 

and to construct and place benches, lawn landscaping, utility and lighting poles and other like 

improvements, and for any other purposes which are not inconsistent with the Right of Entry and  

Right of Use granted herein; (iii) to exclusive use of the sub-surface of the area designated by this 

Right of Entry and Right of Use; and (iv) to grant to any other person, firm, corporation or other entity 

rights in, over, under and through such area designated by this Right of Entry and Right of Use; 

provided that none of the reservations set forth in clauses (i) through (iv) above shall individually or in 

the aggregate materially interfere with the Right of Entry and Right of Use granted to The Parish, as 

set forth herein. 

1.3 Maintenance and Repair. 

 (a) Construction and Maintenance of The Sidewalk. The Parish shall construct, keep and 

maintain at all timesThe Sidewalk in good order, condition and state of repair, and shall inspect, 

maintain, repair and, as necessary, replace The Sidewalk, keeping it level, smooth and evenly paved 

with concrete in all respects suitable and safe for pedestrian foot traffic; 

 (b) No Charges for Use of The Sidewalk. No charge of any type shall be made to or collected 

from The Parish, its employees, contractors, deliverymen, agents, invitees, and licensees for the right 

to enter and to use all or any portion of The Sidewalk. 

 (c) Operation and Maintenance Expenses. The Parish shall bear the full and entire cost of 

performing its obligations set forth in Section 1.3(a) above in connection with The Sidewalk. 

II. 

GENERAL PROVISIONS 

3.1 Notices. Any notice, request, demand, approval or consent given or required to be given pursuant 

to this Agreement shall be in writing and shall be: (i) mailed by United States certified mail, postage 

prepaid, return receipt requested; or (ii) delivered by recognized overnight courier; or (iii) delivered in 

hand, to the respective person at the address stated below or at the last changed address given by such 

respective  
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person to be notified as hereinafter specified. Any such notice shall be deemed to have been given on 

the date shown on the return receipt or delivery receipt if addressed as follows: 

 

 

If to The School Board:  

 John Rome 

Executive Director of Physical Plant Services 

13855 River Road 

Luling, LA  70070 

  

If to The Parish:   

 V. J. St. Pierre 

 Parish President 

 PO Box 302  

Hahnville, LA 70057 

Copies of all notices required herein shall also be provided to the Superintendent of The St. Charles 

Parish Schools at the above address, and to the President of St. Charles Parish at the above address.   

 

Either party to this Agreement may, at any time, change its address for the above purposes by mailing 

as aforesaid a notice stating the change and setting forth the new address. 

3.2. Insurance and Indemnities. 

 (a) Insurance Requirements. Commencing with the effective date of this Agreement, The 

Parish, at its own sole expense, maintain or cause to be maintained comprehensive general public and 

automotive liability insurance against claims for personal injury or death and property damage 

occurring upon, in or about The Property, including but not limited to The Sidewalk, such insurance in 

each case to afford protection in accordance with the terms and limits specified on the attached Exhibit 

“B,” naming The School Board as Certificate Holder and Additional Insured, and waiving subrogation 

in favor of The School Board. The Parish shall furnish to The School Board certificates evidencing the 

existence of such insurance required herein. 

  (b) Indemnity. The Parish shall indemnify, hold harmless and defend The School Board, its 

contractors, agents,  and employees, from and against all claims, demands, suits, damages, costs, 

expenses and liabilities (including court costs and reasonable attorneys’ fees) arising from or relating to 
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the death, accidental injury, loss or damage caused to any person or to the property of any person as 

shall occur by virtue of any exercise of any right afforded to The Parish by this Agreement, and/or by 

virtue of any acts or omissions related in any way to the construction and/or maintenance of The 

Sidewalk, except as to such death, injury, loss or damage as shall have been caused by the gross 

negligence or willful misconduct of The School Board, its contractors, agents or employees. 

 

 

3.3. Miscellaneous.  

 (a) No Joint Venture or Partnership. Nothing contained in this Declaration shall be construed 

to make The School Board and The Parish partners or joint venturers, or to render either of said parties 

liable for the debts or obligations of the other, except as expressly provided in this Agreement. 

 (b) No Right of Transfer.  The right of entry and right of use conveyed to The Parish by this 

Agreement is not transferable to any other person or entity without the express written consent of The 

School Board.  

 (c) Enforcement and/or Termination.   In addition to any other rights it has pursuant to this 

Agreement, The School Board shall have the right to enforce the obligations and covenants of The 

Parish under this Agreement, or, at its exclusive option exercised within its sole discretion, to terminate 

this Agreement, if in its reasonable opinion, The Parish does not perform any of its obligations and/or 

covenants set forth herein. 

 (d) Recording. This Agreement shall be recorded in its entirety. The fees for such recording 

shall be borne by The School Board. 

 (e) Captions. The captions and headings herein are for convenience and reference only, and in 

no way define or limit the scope and content of this Agreement or in any way affect its provisions. 

 (f) Laws of Louisiana and Partial Invalidity. This Agreement shall be governed by and 

construed in accordance with the laws of the State of Louisiana. If any provision or portion of this 

Agreement, or the application thereof to any person or circumstances shall, to any extent, be 

determined  invalid, unenforceable, or illegal by a court of law, the remainder of this agreement shall 

be valid and enforceable to the fullest extent permitted by law. 

 (g) Counterparts. This Agreement may be executed in several counterparts, each of which 

shall be deemed an original, and all of such together shall constitute one and the same instrument. 

 (h) Gender and Number. All terms contained herein shall be construed, whenever the context 

of this Agreement so requires, so that the singular number shall include the plural, and the plural the 

singular, and the use of any gender shall include all genders. 

3.4  Termination. The School Board may, at its option, terminate this Agreement, upon thirty (30) 

days written notice to The Parish, if The School Board determines, in its sole discretion that it requires 

The Property for another purpose which is incompatible with its continued use as The Sidewalk.  In the 

event of the exercise of such termination, all obligations of The Parish under This Agreement shall 

cease immediately, and any removal of concrete/paving for The Sidewalk will be at the expense and 

direction of The School Board. 
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THUS DONE AND SIGNED by The St. Charles Parish School Board, through its duly authorized 

representative, Superintendent Felecia Gomez-Walker, on ________________[date] in St. Charles 

Parish, Louisiana, before me, _____________________, the undersigned Notary Public, duly 

commissioned and qualified in and for said parish and state, and in the presence of the undersigned 

competent witnesses, who have signed with Ms. Gomez-Walker and me, after a due reading of the 

whole. 

 

THE ST. CHARLES PARISH SCHOOL BOARD 

 

by: 

 

___________________________________ 

Felecia Gomez-Walker    

Superintendent       

 

 

WITNESSES 

 

 

_______________________________________ 

 

 

 

 

________________________________________       
   

 

___________________________________      

NOTARY PUBLIC 

Print Name:     

My commission expires:   
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THUS DONE AND SIGNED by St. Charles Parish, through its duly authorized representative, 

__________, on ________________[date] in St. Charles Parish, Louisiana, before me, 

_____________________, the undersigned Notary Public, duly commissioned and qualified in and for 

said parish/county and state, and in the presence of the undersigned competent witnesses, who have 

signed with ________________ and me, after a due reading of the whole. 

 

ST. CHARLES PARISH 

 

by: 

 

______________________________ 

V.J. St. Pierre, Jr. 

President 

 

 

WITNESSES: 

 

 

________________________________________ 

 

 

 

 

_________________________________________  

 

 

 

 

___________________________________      

NOTARY PUBLIC 

Print Name:     

My commission expires:   


