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	Minutes
Mr. Gibbs: Next item on the agenda is PZO-2012-05 requested by Paul J. Hogan, PE, Councilman District IV for an ordinance to amend the Code of Ordinances, Appendix A, St. Charles Parish Zoning Ordinance of 1981, Section XX. Flood Damage Prevention, D. Administration, 5. Variance Procedures, b. Conditions for Variances, by interjecting and additional subsection as Subsection 8, renumbering existing Subsection 8 as Subsection 9 to require a supporting resolution of the Council if the Zoning Board of Adjustment grants a waiver to the Advisory Base Flood Elevation. Mr. Hogan. I hope this is better explained that I read it.

Mr. Hogan: In general, very simple. All this does is any variance to the base flood elevation granted by the Zoning Board of Adjustment shall require a supporting resolution of the Council before it becomes effective and I ask for your support.

Mr. Clulee: Mr. Chairman, it’s been my experience that the Zoning Board of Adjustments is except when you go to court, they have more power than us up here, so I can’t be for this and I don’t want to say it’s a waste, but I just don’t agree with what Mr. Hogan is saying. Thank you.

Mr. Gibbs: Thank you Mr. Clulee. I have one question am I reading that the Zoning Board of Adjustment can waiver the base flood elevation? They can override the NFIP?

Mr. Matherne: Yes they can. In fact it is a required part of the National Flood Insurance Program that there be a variance process in place. We have no choice in that, but please also read what Mr. Hogan is requesting, it’s not about the base flood elevation, it’s the advisory base flood elevation, which is the additional requirement that was been placed on us after Katrina that FEMA did not require us to pass, but the state required us to pass. So this would only pertain to those times when it’s an advisory.
Mr. Clulee: Mr. Hogan, you said after the Zoning Board of Adjustment makes a decision, it would go to you guys for approval.

Mr. Hogan: Yes the thing right now, the Zoning Board of Adjustments are granting variances kind of wishy washy. Some people get it, some people don’t get it, there’s no rhyme or reason and when the decisions are made, it costs homeowners up to $50,000 to either do it or not do it.  So it would be just a little more oversight and have another set of eyes on these particular variances on advisory base flood elevations once the they make their decision, if it’s a positive decision then it comes to the Council to get a supporting resolution in order for it to become effective. 

Mr. Clulee: I think that the Zoning Board of Adjustment should have the final say so. I remember years ago I was tied up in a federal lawsuit with this parish and my opposition told me that my out was to go the Zoning Board of Adjustment other than going to court. When the charter was created way back in ’81, Zoning Board of Adjustment was established. When were they established Earl?

Mr. Matherne: I can’t remember the exact date but the Zoning Board of Adjustment was actually created by the court system. 

Mr. Clulee: By the court?

Mr. Matherne: By a lawsuit when we originally passed the zoning ordinance, it did not have a waiver procedure. Nothing to do with base flood elevations, this was all about setbacks.  There was no administrative relief and as a result of a lawsuit, the Zoning Board of Adjustment was required. 

Mr. Perry:  The Zoning Board of Adjustment is a quasi-judicial body.

Mr. Matherne: Specifically quasi-judicial.

Mr. Perry: Is there any other precedent that we have where a legislative body in this case, the Council, has an oversight role over a quasi-judicial body, it seems to me that we are mixing instead of separating. 

Ms. Marousek: I disclaim that at almost every meeting we have here, but I do see some procedural conflicts with this particular ordinance in that as you’ve indicated correctly that’s a quasi-judicial body, the Zoning Board of Adjustment, the Council is a legislative body. When a decision is made by the Zoning Board of Adjustment as Mr. Clulee indicated, that decision is final unless appealed in district court. There’s a record that is created from that hearing process that is part of the record that the court would entertain is there is an appeal to court. I believe that if we have that record created by the Zoning Board of Adjustment and then it goes to the legislative body of the parish council, that would be a secondary record created and that decision making process would also have to be related to any appeal to the court proceeding. So I think at the end of the day your decision by one government entity, they (the Zoning Board of Adjustment) represent the Council in that capacity, so I see a potential conflict by having a dual decision made.

Mr. Perry: Is there any other precedent for doing this, where the Council oversee the rulings or jurisdiction of the Zoning Board?

Ms. Marousek: Not that I’m aware of.

Mr. Clulee: Mr. Chairman.

Mr. Gibbs: Mr. Clulee.

Mr. Clulee: Applicant, Planning & Zoning, Council, Zoning Board of Adjustment, you don’t like it, take it up with the court. It’s already in place.

Mr. Hogan: The Zoning Board of Adjustment is created by the Council. If the Council so choose they can eliminate the Zoning Board of Adjustment and place themselves as the Zoning Board of Adjustment, so it doesn’t have to be a separate entity of the parish. This will get looked at by the parish attorney and he will make a recommendation before the Council actually votes on it.

Mr. Gibbs: Thank you Mr. Hogan.  Mr. Foster.

Mr. Foster: For instance if you have to have a six foot fence and you want a four foot fence, all you have to do is ask for a variance to get that four foot fence, is that correct?

Mr. Clulee: Ask Jesse Duplantis.

Mr. Gibbs: Exactly ask Jesse Duplantis.

Mr. Foster: or vice versa.

Mr. Gibbs: you want a higher fence.

Mr. Foster:  In other words, what I’m trying say is any of our rules that we make if someone wants to vary from that rule, they can apply to the Board of Adjustments to vary from the rule, is that correct?

Ms. Marousek: Generally speaking as it relates to the zoning ordinance. There are some limitations in the code, that are separately identified, the Zoning Board of Adjustment, but there are some guidance by both state law and in our code that outline the areas that the  Zoning Board of Adjustment has oversight.

Mr. Matherne: If I may expound upon that, we have in the past, told people that could not be appealed to the Zoning Board of Adjustment, they challenged us to the Zoning Board of Adjustment because they could challenge any of our opinions to the Zoning Board of Adjustment and the ZBA found that yes we can do that.

Mr. Clulee: They got that power.

Ms. Marousek: It’s meant to be a check over administrative decisions and also to provide relief to property owners when they are having to meet circumstances on their property that would restrict their ability to develop and meet all of our code requirements.

Mr. Clulee: Mr. Chairman I agree with my colleague over here, I can’t support this.

Mr. Gibbs: Thank you Mr. Clulee. This is a public hearing for PZO-2012-05. Anyone in the audience to speak for or against? Seeing none, the public hearing is closed. Commission members cast your vote.

YEAS:		None
NAYS:	Pierre, Foster, Booth, Gibbs, Galliano, Clulee, Perry 
ABSENT:	None

[bookmark: _GoBack]Mr. Gibbs: That fails unanimously. This concludes our agenda for the evening.
