PZO-2000-05 requested by Albert D. Laque, Parish President for an ordinance to amend Ordinance No. 99-12-8; an ordinance amending the St. Charles Parish Zoning Ordinance of 1981 and the St. Charles Parish Subdivision Regulations of 1981, to change setback requirements from property line to servitude line; to require a soil analysis, soil borings and geotechnical reports during subdivision review; to require right of way along major drainage canals during subdivision process; and the require buildable areas to be defined on final subdivision plats; to limit the affects of the aforementioned Ordinance to lots created after the effective date of the ordinance.

Mr. Lambert asked that the ordinance be amended

Motion to amend Sec. I.X.B.3 to reflect to say …this provision shall not apply to any lot of record created and existing prior to the effective date of ordinance #99-12-8, December 15, 1999 by Mr. Wilson, second by Mr. DuRousseau

YEAS:

Wilson, Reaves, Charles, Derveloy, DuRousseau

NAYS: 

None

ABSENT: 
Richoux, Babineaux

Speaking in favor:
Greg Lier, 101 Savanna Drive, Luling

Speaking in opposition:
Emma Rousse, 150 Dixie Drive, Des Allemands

FOR THE RECORD:

DATE:
April 6, 2000

TO:
Director, St. Charles Parish Department of Planning and Zoning

FROM:
Carla M. Langley, Homeowner at 206 Murray Hill Drive, Destrehan, La  70047

RE:
Subdivision Regulations Ordinance No. 99-12-8

ISSUE:  On December 6, 1999, the Parish Council adopted Ordinance No. 99-12-8, amending the both the St. Charles Parish Zoning Ordinance of 1981 and the St. Charles Parish Subdivision Regulations of 1981.  My specific concern regards the amendment to require additional servitude setback requirements.  The rear portion of my homesite at 206 Murray Hill Drive in Destrehan is directly and adversely affected by Ordinance 99-12-8 because of the existing drainage servitude dating to Murray Hill Subdivision inception (circa 1958).  The resulting change directly and adversely affects my property value by restricting 15 percent of my property because new servitude setback requirements increased on my property from 7 to 20 feet.  This represents an additional 10 percent of my property subject to drainage servitude restriction.

ST. CHARLES PARISH POSITION: The spirit of Ordinance 99-12-8 specifically regarding the servitude setback requirement allows for ample area to service drainage canals by restricting permanent buildings interference with servicing equipment and personnel.

MY POSITION: Upon acquisition of my Murray Hill home in August 1998, the servitude setback on my property comprised a total of 7 feet, per a certified survey performed by Lucien Gassen dated November 18, 1992 (attached), until Ordinance 99-12-8 was voted into effect.  As a result of Ordinance 99-12-8, St. Charles Parish has without my knowledge, consent, or compensation “taken” 20’ x 90’ (1800 square feet or 15 percent) superceding the original 7’ x 90’ (630 square feet or 5 percent) servitude corridor situated on my 90’ x 130’ (11700 sq. ft) homesite parcel.  The Parish has in effect “taken” or rendered useless to me a total of 1800 of 11700 square feet (15 percent) of my property.
As a direct result of Ordinance 99-12-8, my property value is significantly and adversely compromised.  I am paying full-use property taxes on 100 percent of my property of which 15 percent I do not control or enjoy full usufruct because St. Charles Parish has “taken”.  Upon my act of sale I accepted a 7-foot (rear) drainage servitude, however, with the enactment of Ordinance 99-12-8, St. Charles Parish has “taken” an additional 13 feet without discussion or compensation.

St. Charles Parish did not disclose to me prior to the passing of Ordinance 99-12-8 any information regarding this ordinance which resulted in negative impacts on the use and value of my property.  St. Charles Parish did not allow for a formal hearing or comment period of affected landowners.  St. Charles Parish has not mitigated or offered to compensate for the real loss of property resulting from additional servitude setback.

The subject drainage ditch, located on the servitude situated immediately beyond my surveyed rear property line, is not greater than 1-1/2 feet in depth and about 2 feet bank to bank (a distance easily walked across).  Clearly, this ditch should NOT be classified as a “major” drainage canal and it should not be subjected to the +30 foot servitude corridor, but revert tot he servitude width on my survey – 7 feet; the previous 17 foot total servitude corridor was sufficient for purposes of maintaining drainage.  If St. Charles Parish believes that the +30 foot corridor is vitally necessary for maintaining drainage in this servitude then St. Charles Parish should also recognize their culpability to compensate me for taking 15 percent of my property.
It is disappointing that while the St. Charles Parish Council enacted Ordinance 99-12-8 it did not readily make available to Planning and Zoning, their permitting authority, a schedule, map, or listing determining the classification of major vs. minor drainage systems.  Lack of decision making information such as the occurrence/placement of major vs. minor drainage, critical to grant or deny permits with respect to the new ordinance has dubiously made Planning and Zoning ineffective to perform their job and enforce compliance with the regulations the Council voted into effect months earlier.  Not providing a permitting and regulatory department with necessary documentation of information over which they have permitting and regulatory enforcement authority renders the Planning and Zoning personnel incompetent to carry out their duties.

While there is merit to having access to drainage servitudes, a total of 30 feet plus the width of the ditch is excessive for minor ditches such as that which exists on Murray Hill Drive/Destrehan Avenue.  Presently a 17 foot wide servitude exists including the ditch of which 7 feet is on my property.  I would be less apprehensive about losing 20 feet of my property – the consequences of the new ordinance – if the Parish were embarking on a major drainage improvement project for the subject ditch.

Ironically however, the Parish has not given adequate attention to keeping this subject ditch clean and impediment free despite the repeated requests of other servitude dwellers and myself.  Poor drainage persists due to debris, weed, and structure impediments now existing.  Further adding injury to my situation, Public Works deposited along the ditch on my property’s servitude a spoil bank during a previous cleaning/deepening.  This spoil bank prevents drainage of trapped rainwater in my yard as well as trapping ditch overbank spill in my yard.  To further complicate the drainage situation I have additional watershed runoff from my adjacent neighbor’s garage structure which is directly deposited into my yard from the eave (eave is in my yard, base of that structure is on my property line and structure infringes on the same servitude – Where was zoning then??).

SUGGESTED REMEDIAL ACTION:
1. Repeal or amend Ordinance 99-12-8 (especially with respect to existing subdivision or with minor drainage systems).

2. Provide Planning and Zoning with the decision making tools and information to adequately and effectively exercise their authority.

3. Establish a Geographical Information System to more efficiently: use Parish human resources, make prudent decisions regarding land planning, natural resource assessment and planning, tax mapping, demographic research determinations (hint: grant money), and emergency vehicle dispatch, statistical evaluation criteria (crime, business, residential, etc.)

4. Employ an automated document management system for storing, tracking, and retrieving Parish documents.

5. Implement interactive web based applications and management information system (internet-pubic and intranet-internal) to expedite, streamline and automate processes (inherently include error-exception processing); these applications should lend itself to integrating in to a document management system.

I look forward to the Parish’s response to my concerns.

Respectfully submitted

/s/ Carla M. Langley

206 Murray Hill Drive

Destrehan, La  70047

764-3601 (H)  736-2821 (W)

cc:  Councilman “Snookie” Faucheux

Parish Administrator, Timmy Vial

After no further opposition, the public hearing was closed.

Mr. Lambert stated that this is the first step in correcting the original ordinance.

Motion by Mr. Wilson asked that the Commission send a statement to the Council that we (the Commission) would like the 20 ft. additional setback removed from the 6,000 minimum lot size requirement, second by Mr. DuRousseau.

YEAS:

Wilson, Reaves, Charles, DuRousseau, Derveloy

NAYS:

None 

ABSENT:
Richoux, Babineaux

Motion to send forth PZO-2000-05 with amendment and statement by Mr. Wilson, second by Mr. DuRousseau

YEAS:

Wilson, Charles, Reaves, Derveloy, DuRousseau

NAYS:

None 

ABSENT: 
Babineaux, Richoux

