St. Charles Parish

Department of Planning & Zoning

Land Use Report

Case Number:  PZr-2010-08
GENERAL APPLICATION INFORMATION
· Name/Address of Applicant:





Application Date: 5/3/2010
Harry R. Coleman, Jr for 

3C Riverside Properties, LLC
46 Timer Creek Drive, Suite 200
Cordova, TN 38018

901-309-5844

· Location of Site:


Portions of Lots L3 and H3 of Killona Investments Subdivision and portions of Mary Plantation, 
Trinity Plantation, the Picard Tract, and the Clouate Tract in Killona comprising approximately 
471.35 acres.
· Requested Action:

Rezoning from M-2/M-3 to O-L with a Special permit for mineral extraction (PZSPU 2010-02).
SITE-SPECIFIC INFORMATION
· Size of Parcel:
Approximately 471.35 acres as shown on a Plan View map prepared by NRP dated 5/15/2009.
· Existing Zoning and Land Use:


The site is zoned M-2 and M-3.  Although much of it has been in agricultural use in the recent past, currently, there is no use on the land.
· Surrounding Land Uses and Zoning:
The site is surrounded by M-2 zoning; surrounding land is either vacant or in agricultural use.
· Comprehensive Plan Specifications:

Maintain the rural character of the community while controlling residential growth and. when 
feasible, allowing controlled commercial and industrial growth.

Encourage the use of buffers as a means of protection of uses from other incompatible uses.

· Utilities:

Water is available near the site.
· Traffic Access:
The lots and parcels have frontage on River Road.  The Plan View Map shows an existing dirt access road from River Road to the extraction areas.
APPLICABLE REGULATIONS

Appendix A. Section VI.  

A.
Open Land District:The regulations in the Open Land District are as follows:

[I.] O-L. Open Land District:  Policy statement:  This district is composed mainly of large open unsubdivided land that is vacant or in agricultural, forestry or residential use. The regulations are designed to protect the open character of the district, and to allow residents to retain their traditional ways of living, by prohibiting the establishment of scattered business, industrial and other uses that are unrelated to any general plan of development and that might inhibit the best future utilization of the land. It is intended that land in these districts will be reclassified to its appropriate residential, commercial or industrial category in accordance with the amendment procedure set forth in the St. Charles Parish Code.

1.
Use Regulations:



a.   A building or land shall be used only for the following purposes:

(1)
Farming.

(2)
Animal husbandry.

(3)
Farm family dwellings.

(4)
Tenant dwellings.

(5)
Site-built, single-family detached dwellings.

(6)
Additional dwellings for family and relatives on unsubdivided property on a non-rental 
basis, and which meet the criteria outlined in Special Provisions [subsection 3].

(7)
Manufactured housing.

(8)
Mobile homes.

(9)
Accessory buildings.

(10) Family subdivisions, provided that they conform to the St. Charles Parish Subdivision 
Regulations [appendix C].

(11) Farmer's market, provided that the criteria outlined in Special Provisions [subsection 3] is 
met.

(12) Any permitted uses under subsection 1.a. items (1) through (9) on a lot or property without 
frontage provided that a permanent right of passage to access the structure exist or is 
provided for, is recorded into the deed of the property, and is filed with the Clerk of Court. 
(Ord. 95-9-11, § I, 9-18-95; Ord. 97-9-12, § II, 9-22-97; Ord. 08-5-8, § I, 5-19-08)



b.   Special exception uses and structures include the following:

(1)
Religious institutions.

(2)
Golf courses and golf practice ranges.

(3)
Public parks and recreational areas.

c.
Special permit uses and structures include the following:

(1)
Child care centers.

(2)
Public and private academic institutions (trade, business and industrial schools shall be 
located in the appropriate commercial or industrial zoning district).

(3)
Cemeteries and mausoleums, provided that they meet the criteria outlined in Special 
Provisions [subsection 3].

(4)
Extraction of oil and gas, minerals and other natural resources provided that criteria set 
forth by the St. Charles Parish Coastal Zone Management Section of the Planning and 
Zoning Department are met.

(5)
Public stables and kennels.

(6)
Cellular installations and PCS (personal communication service) installations. (Ord. No. 
97-7-4, § III, 7-7-97)

(7)
Green markets upon review and approval by the Planning Commission and supporting 
resolution of the Council. Such sites must possess frontage on a hard-surfaced public 
collector or arterial street. (Ord. No. 03-1-12, § II, 1-21-03)

(8)
Reserved. (Ord. No. 07-1-6, § III, 1-8-07; Ord. No. 08-5-8, § I, 5-19-08)

(9)
Fire stations with or without firefighter training facilities. (Ord. No. 08-7-8, I, 7-21-08)

2.
Spatial Requirements:

a.    Minimum lot size shall be twenty thousand (20,000) square feet; minimum width fifty (50) 
b.   Minimum yard sizes:


    (1)
Front-thirty-five (35) feet.


    (2)
Side-ten (10) feet.


    (3)
Rear-twenty (20) feet.


    (4)
Whenever property abuts a major drainage canal as defined by the Subdivision regulations 

the required setback for all structures shall be ten (10) feet measured from the inner 


boundary of such servitude or right-of-way, not withstanding any other more restrictive 


setbacks, this provision shall not apply to any lot of record created and existing prior to the 

effective date of Ordinance No. 99-12-8, December 15, 1999. (Ord. 08-8-9, § II, 8-18-08
c.
Accessory buildings:Minimum rear and side setbacks shall be ten (10) feet.

d.
Permitted encroachments:



(1)
Overhangs projecting not more than twenty-four (24) inches excluding gutter.



(2)
Stairs and landings not more than three (3) feet in height, projecting no more than 



four (4) feet into the required front or rear yard.

Appendix A., Zoning Ordinance, Section IV.9:

Rezoning Guidelines and Criteria: Before the Planning & Zoning Commission recommends or the Parish Council rezones property, there should be reasonable factual proof by the proponent of a change that one or more of the following criteria are met:

1.
Land-use pattern or character has changed to the extent that the existing zoning no longer allows reasonable use of the proponent's property and adjacent property.  Reasonableness is defined as:

a.
Land use the same as, or similar to that existing or properties next to, or across the street from the site under consideration.

b.
Consideration of unique or unusual physical or environmental limitations due to size, shape, topography or related hazards or deficiencies.

c.
Consideration of changes in land value, physical environment or economic aspects, which tend to limit the usefulness of vacant land or buildings.

2.
The proposed zoning change, and the potential of a resulting land use change, will comply with the general public interest and welfare and will not create:

a.
Undue congestion of streets and traffic access.

b.
Overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.

c.
Land or building usage which, is, or may become incompatible with existing character or usage of the neighborhood.

d.
An oversupply of types of land use or zoning in proportion to population, land use and public facilities in the neighborhood.

3.
The proposed zoning change is in keeping with zoning law and precedent, in that:

a.
It is not capricious or arbitrary in nature or intent.

b.
It does not create a monopoly, or limit the value or usefulness of neighboring properties.

c.
It does not adversely affect the reliance that neighboring property owners or occupants have placed upon existing zoning patterns.

d.
It does not create a spot zone, that is, an incompatible or unrelated classification which would prevent the normal maintenance and enjoyment of adjacent properties.

ANALYSIS

The applicant requests rezoning of approximately 471 acres from M2/M3 to OL with a companion application for a Special Permit Use for mineral extraction—what the Army Corps of Engineers calls a “Borrow Pit.”  The applicant has been working with various agencies responsible for levee building projects and the soil at this location has been shown suitable for that use.  In order to be allowed to proceed with this project under current land use law, the property must receive a rezoning to OL and must have a Special Permit approved for “mineral extraction.”

In order to receive a recommendation for approval, a rezoning request must meet all of the criteria of at least one test provided in the zoning ordinance.  This application meets the second test which is designed to protect the general public interest by preventing overburden of infrastructure and new land uses that are incompatible with the character of existing neighborhoods.    As a rezoning to a district of that generally permits only much less intensity uses, the second test is satisfied by reducing the potential impacts of development.  
DEPARTMENTAL RECOMMENDATIONS

Approval.
