St. Charles Parish
Planning & Zoning Commission
August 3, 2006


Minutes


PZO-2006-09 Requested by Albert D. Laque, Parish President for an ordinance to amend the St. Charles Parish, Zoning Ordinance, Appendix A Section XXII to modify the approval process and operational regulations for Home Occupations. 
Mr. Bordner stated that he thought that the Commission saw this the last time and that comments were made.  Mr. Bordner asked for comments from the Commissioners.  He stated that last time he felt that the Commission was inundated with requests for home occupations.  He doesn’t see where there are more than in previous years.  He admitted that there have been more heavy requests for plumbing and contractual services after the storm, but he didn’t agree with all of that.  Mr. Bordner objected to Section 1A general, with removing a home occupation as an accessory use of a dwelling unit conducted by one or more persons who reside at the property in question, the home occupation is incidental and secondary to the use of the dwelling for residential purposes and does not change the character thereof or adversely affect the residential district that it is a part.  Mr. Bordner feels that’s important and when you take that out we open it up to approving just about anything we could want to put in a home occupation.  Mr. Bordner stated that in Section B.3, we refer to operational guidelines and we refer to them a number of times in here and then we make the statement the operational regulations are just a guideline.  Well either the regulations are guidelines, it can’t be both.  In 4B a copy of the application shall be forwarded to the District Councilman, Councilman at Large, I would like to see added and District Planning Commissioner, I would hate to be taken completely out of the process of being able to see some of this stuff when it comes up.  Operational Requirements C.2, the comment there and performance of services shall take place off the premises to be licensed except sales and services that are explicitly permitted, and that’s pretty much what we had before, however, the Planning Director may permit on premises sales and the performance of services as a condition of a home occupation permit when it may be found that such sales or services will not produce a detrimental effect, allows some guidance to the Director on stating that we want to make sure that they’re considering any detriment to the neighborhood before approving these exceptions to the rule.  In the area of no license vehicle, #4 under C, no license vehicle in excess of one ton, it’s been removed, no more than one can be allowed in a home occupation, we’re looking at detrimental, we’re looking at home occupation, we’re looking at something in residential, now 5 pick up trucks are acceptable.  I would like to see the one back in there.  The home occupation shall not have employees at the residence.  We’ve taken out only the residents of the premises shall be engaged in the home occupation, which can leave that open to be I can have and run a business out of my home and have all the employees I want, that’s a commercial business, that isn’t a home occupation or something in the spirit of what I think a home occupation should be.  #10 the residents engaged in the home occupation shall possess a current St. Charles Parish business license, we’ve eliminated and health certificate from the Parish Health Unit.  The Parish Health Unit does inspect, and with a reference to snowball stands, snowball stands are regulated by the state through our Parish Health Unit.  We’ve also taken out that an inspection approval by the State Fire Marshall maybe required when any food preparation requiring ovens, etc. are necessary for production.  Again, that would be from the life safety code, and I believe that should be in there as well.  Those are just a few comments that I have on it and I have no problem with listening to 4 and 5 home occupations.  I guess my biggest problem is that sometimes we seem to spin our wheels with home occupations when we do our due diligence someone agrees that someone can go ahead with them and we’re often overridden.  I would like to still manage to keep the public informed that they can come if they want to complain about something.  I realize they can do this at the Council, but many people don’t go that route.  It’s like turning somebody in in your neighborhood. People for the sake of the harmony in the neighborhood, rarely ever turn anyone in that’s violating any ordinances.  I try and go back on every home occupation 30 days later to see if the person is complying with what they’ve said.  I would like to see some kind of waiver in here, I would like to see someone wanting a home occupation waive the fact that if they’re in violation, there’s not a legal recourse to us canceling the permit.  Right now it takes 3 – 4 years to get someone out of a home occupation, when we have to take them to the courts.  If we made a condition, I’m not a lawyer so I don’t know what the legality to that is, but someone to waive that ruling that if they violate it they are not going to have any recourse and that the permit is going to be rescinded.  

Mr. Clulee asked if the ordinance was going to the Council. 

Mr. Bordner stated yes.

Mr. Clulee stated that we could sit here all night.

Mr. Bordner stated that he would like a motion to put that stuff back in.

Mr. Clulee stated that he can’t make that motion.

Mr. Bordner stated that he would make that motion, about the comments he made.

Mr. Becnel stated that it’s obvious that the Council wants to change the way that it’s done and obviously they want us to bring it to the question.  I feel uncomfortable after hearing some of comments at out last meeting with the three Commission members not present tonight.  Mr. Becnel stated that he would be more comfortable with them present.  He stated that predicated on what the Commission determines, the Council is going to do what they want regardless.  

Mr. Bordner stated that at the last meeting, Mr. Lambert made it clear that we would be giving a free field with this if we approve it as it is now in cutting the public out. 

Mr. Becnel gave an example last meeting even though we denied it, it was approved by the Council without any introduction and no qualifications that the Commission had any reservations about it.  

Mr. Bordner stated that we had asked Mr. Poche if he could get with the Council Chair and explain our position on it. 

Mr. Becnel stated that he would feel more comfortable with the full Commission present.

Motion to table to by Mr. Becnel second by Ms. Wolfe

YEAS:

Wolfe, Becnel, Bordner

NAYS

Clulee
ABSENT:
Poche, Lambert, Charles

Motion to table fails.

Motion to add items back into the ordinance by Mr. Bordner second Mr. Becnel.

YEAS:

Wolfe, Becnel, Poche

NAYS

Clulee

ABSENT
Poche, Lambert, Charles

Motion to add the items back into the ordinance fails.

The foregoing ordinance as is, being submitted to a vote, the vote thereon was as follows:

YEAS

Clulee

NAYS:
Wolfe, Becnel, Bordner

ABSENT:
Poche, Lambert, Charles

Ordinance denied.

