Agreement No, 1 2 2

JOINT-USE AGREEMENT
STATE OF LOUISTIANA
DEPARTMENT OF TRANSPORTATION
AND DEVELOPMENT

This agreement s made end entered into on the 15 M day of A ﬁ:j M't‘ , E@I,
by and between. the Department of Transportation and Development, heteinafier referred to as
"DOTD" and the St. Charles Parish Couneil, hereinafier referred to as "the Council",
WITNESSETH:

That DOTD for and m copsideration of the covenanfs, conditions, mgreements and

stipulations of the Coumeil expressed does bereby agree to allow the Council to use the land and
airspace of State Highway LA 48 within the limits of the State Project No. 282-02-0033 and Federal
Project No. HES-0373 (003}, as shown on the aitached drawings marked "Exhibit B" for a term of
(5) years which will be automatically renewed each 5 years uniess terminated by one or other of the
parties.

The premises shall be used during the tenancy hereof exclusively for the purpose of allowing
the mairtenance and operation of a resl and recreation ares, and the Council agrees that no income
will be generated by the proposed use.

The premises to be used by the Council is roors particularly described in "Exhibit A"

This agreement is granted subject to the following general conditions es applicable ninless
clearly inappropriate

(1) The use of the premises shall conform m all respects to Title 23, Code ol Federal
Regulations, Section 713, Subpart B, “Management of Airspace ® It is clearly understood that the
uss permitted under this Joint-Use Agreement shall be unconditionally subject and subordinate to the
right of DOTD o use the land for highway and other transportation purposes, Vehicular access to the
area desciibed in this Agreement divectly from the established grade line of an Interstate Highway is
specifically prohibited.
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The airspace of this Agreement located below and within ten (10) feet of elevated structures,
shall not extend above a point one (1) foot lower in elevation than the bottom of the siructure, and
ghall include the botlom of steel and concrete girders, pile caps, ete., s epplicable.

(2) Vehicles used or designed for the transportation of gasoline or petroleum products shall
not be permitted on the premises; nor shall flammables (hquids, gases aud solids), as well as
explosives, bulk storage of gasoliue, or petroleum products, be permitted on the premises.

~ (3) Structnres authorized to oceupy the airspace will be of fireproof construction, as defined
by the provisions of the applicable building codes, and will not be used for the manufacture of
inflammeble malerial, or for the storage of materiats, or other purposes deemed by DOTD or Federal
Highway Administration to be a potential fire or other hazard to the highway. The operation and
maintenance of the space will be subject to regulation by DOTD to protect against fire or other
hazard impairing the use, safety and appearance of the highway, The Council shall, at its sole
expense, keep and mamtain the premises free of all prass, weeds, debris and inflammable materials
of every description, and at all times the premises shall be kept in an ordertly, clean, safe end sanitary
condition. A high standard of cleaniiness, consistent with the location of the area as an adjunct of
the State of Louisiana Highway System will be required.

{4) No improvements shall be placed in, or upon the premises and no atterations shall be
made o, inor upon said premises without the consent and approval of DOTD and Federal Highway
Administration obtained, in writing, under penalty of cancellation of the Agreemert.

(5} The Council shall be liable and responsible for all costs or expenses incurred in the
construction, operation. and maintenance of the facilities permitted hereunder including, but not
limited Lo, assessments, taxes and utihities.

(6) On-premise signs, displays, or devices may be authorized by DOTD, but shall be
restricted to those mdicating ownership and type of activity being conducted in the facility to ocoupy
the airspace and shall be subject to reasonable restrictions with respect fo number, size, location and
design by regulation of DOTD, subject to the Federal Highway Administration approval.

(7) The Couneil shall secure all necessary permits required in connection with operations on
the premises and shall comply with all Federal, State and Local statuies; ordinances, or regulations

which may affect, in any respect, the Council's use of the premises.
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(8) The Council, at the Council's own cost and expense, shal! maintain said premises,
including all driveways, fences and guardrail, herstofore or hereafter eracted, subject to the approval
thereof by DQTD. The Council shall take all steps necessary to effectively protect the fences and
guardrail, end the plers and columns of the bridge from damage incident io the Coungil's use of such
premises, all without expense to DOTD. The Council ghalt be liable to and shall reimburse DOTD
for any damage to DOTD owned fences, guardrail, piers, or columns in any way resulting from or
attributable to the use and occupancy of said premises by the Council or any person entering upon
the same with the consent of the Counecil, expressed or implied. Any foture proposed plans for
driveways, fence openings, wheel rails, surfacing and lighting shall be filed with and approved by
DOTD prior to the commencament of any work herennder by the Council, all ot the Council's
experise.

(9} The Council shall oceupy and use said premises at its own risk and expense, and shall
hold DOTD, its officers, agents and employees, harmless from any and all claims (including any
which may arise from the dropping of paint and/or other objects from the structure) for damage to
property, or injury to, or death of, any person entering upon same with the Council 's consent,
expressed or implied,

(1) The Council certifies that it has funds set aside it adequate amounts for the purpose of
paying judgements rendered against it. In the alternative, it agrees to carry Liabilrty insurance in the
amounis of $100,000 to indemnify against the claim of one person and $200,000 againsi the claims
of two or more persons resulting from any one accident, and property damage insurance in the
amount of $50,000 which coverage shall be extendad to include the airspace facilities authorized in
this Agreement; to provide for the payment of any damages accurring to the highway facility and to
the public for personal injury, loss of life and property damage resulting from the Council's use of the
premises, and shall hold DOTD harmless. The insurance company and the Couneil shall notify
DOTD, in writing, at least fifteen (15) days prior to cancellation of the insurance and shall notify
DOTD within 15 days of any other changes affecting the msurance coverage.

(11} Title and control of the area of right-of-way invelved will remain with DOTD. DOTD
specifically reserves the right of entry by any authorized officer, engineer, employee, contractor or

ageni of DOTD for the purpose of inspeciing said premises, or domg of any and all acts necessary or
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proper on said premices in connection with protection, mainienance, painfing, and operation of
siructures and appurienances; provided further that DOTD reserves the riéht, at its discretion, to
immediate enfry upon the premises and to lake immediate possession ofthe same only in case of any
national or other emergeney, or for the purpose of preventing sabotage, and for the protection of seid
structures, and during said period the Council shall be relieved from the performance of all
conditions or covenants specified herein.

(12) DOTD hereby covenants and agrees with the Council that the Council, shall at all times
during its tenancy peaceably and quietly have, hold and enjoy the premises, without suit, trouble, or
hindrance from DOTD: provided, however, and it is fiurther agreed, that if the Couneil shall not
perform and fulfill each and every one of the conditions and covenants herein contained to be
performed by the Council; or if the Council discontinues use of the premises for more than a
continuous 60-day period, or if the Couneil attempts to sell or assign these premises without written
copsent of DOTD; saud act or acts of omission or commission may, at the option of DOTD,
constitute a forfeiturs of all rights tnder, the voiding of, and the ending of the tenm of ihis
Agreement, and the firther occupancy of said premises after such forfeiture by the Couneil shell be
deemed held and taken as a forcible detainer thereof by the Council; and said DOTD may, without
notice, re-enter and take possession thereof, and with or without force and with or without legal
process, evict and dispossess the Couneil from said premises; and if any suit be brought by DOTD
against the Council for breach of any condition or covenant herein contained by the Couneil or eny
summaety actiots be brouglt by said DOTD for forfeiture of this Agreement or to recover possession
of said premises, the Couneil agrees to pay reasonable atiorney's fees and costs for commencing and
progecuting seid action in an amound which shall be ascertained and fixed by the Cowrt,

(13) In the event of the termination of this Agreement by the expiration thereof, or for amy
other reason, the Council will peaceably and quietly leave, surrender, and yield up to DOTD alf and
singular DOTD-pwned preruses with said appurtenances and [ixtures in good order, condition and
Tepair, reasonable use and wear thereof, and damage by earthquake, fFre, and public calamity, by the
clements, by act of God, or by circumstances over which the Council has no control, excepied. Any
signs or ather appurfenances placed on DOTD-owned premises pussuant to any provision hereof are

the personal preperty of the Council and shall be removed by the Council upon the termination of
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the Agreement and said premises shall be restored 10 its previons condition with the exception of
surfacing, wheel rails, and column guards, all at the expense of the Coumneil; provided, that [ aiy
signs or other appUrtenances are not £o removed after thirty (30) days written notice from DOTD 1o
the Couneil, DOTD may proceed io remove the same, and to restore the said premises, and the
Couneil shall pay DOTD upon demand, the reasonable cost and expense of such removal and
restoration; or DOTD may, in its absolute diseretion, elect to declme the same the property of
DOTD wherenpan all right, title and interest of the Couneil shall terminate.

(14) Notwithstanding anything herein confained to the contrary, this Agreement may be
terminated, and the provisions of this Agreement may be altered, changed or amended by mistual
consent of the parties hereto, all subject to the prior approval of the Federal Highway Administration.

{15) The Council agress to adequately meintain and police these facilities at 21l times 1o the
satsfaction of DOTD and the Federal Highway Administration.

(16) The Council agrees to hold harmless DOTD and its duly appointed agents and
employees against any action for personal injury or property damage sustained by reason of the
exercise of this Agreement, whether or not the same may have been caused by.the negligence of
DOTD, its agents or employess, provided, however, that the provisions of'this last clause (whether or
not the seme may have heen caused by the negligence of DOTD, its agents or enaployees) shall not
apply to any personal injury or properly damage caused by the sole negligence of DOTD, its agents
ot employees, unless such sole negligence shall consist entirely and only of negligence in the
granting of the Agreement.

{1'7) The Council shell not lease or subconiract operations on ths premises exeept with the
prior written approval of DOTD and the Federal Highway Administration.

{18) The terms end provisions of this Agreement ghatl extend to, be binding upon and inure
to the benefit of any approved successor or assignes of the Coungeil

(19) The use of the premises shalt be in compliance with Title 49, Code of Federal
Regulations, Part 21 “Non-discrimination m Federally-assisted Programs.”

{20) Notwithstanding anything herein contained to the contrary, this Agreement may be
terminated at any time by the Couned upon ety (90) days prior notics, in writing, and by DOTD

upon ninety (90) days prior notice, In writmg, ut in no event prior to one (1) year after execution,
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unless under provisions as provided above. Inthe event of canceilation by DOTD, said notice shall
be served upon the Council a1 Post Offfce Box 302, Halinville, LA 70037.
In the event of cancellation by the Couneil seid notrce shall be served on DOTD at Post

Office Box 94245, Capitol Station, Baton Rouge. Louisiana 70804-9245. Inihe event of breach of

any of the above nondiscrimination covenants, DOTD shall have the right to terminate the lease and

to re-enter and repossess said land and the facilities thereon, and hold the same as if this agreement

had never been made or issued.

IN WITNESS WHEREOQF, this Agreement has been exscuted in iwo (2) coples by the
parties hereto of the date herein first above written,

ATTEST:

. ST. CHARLES PARISH COUNC
of dm&fﬁia, %L U, L "

BY: [jﬂ)“' M-ﬁ'}d”

WGt O obot Uneaoonl Albert Y5, Lé.)que_,
Typed ot Printed Name
ATTEST: DATE: _Jan, 9, 2001
C?%L/Iﬂﬂ’) T DEPARTMENT OF TRANSPORTATION
J AND DEVELOPMENT,
@W piedeeds BY:
THOMAS A. L, P.E.

HEADQUARTERS JOINT USE AGENT
DATE: __ &9 200/

APPROVED BY: % % %z.ma_\ g/m/er

FEDERAL HIGHWAY ADMINISTRATION DATE

(G) Pecomber 28, 2000



Exhibit “A"

Those certain tracts or parcels of fand along LA 48 in St Rose at Charlestowne
Subdmsion identified as the unused portions of Parcel 7-14, 7-12, 7-13, 8-T and
8-2 and the abandoned ares of LA 48 at Charlestowne as shown on Sheet No 7
and Shest No. 8 on the property map for State Project Na 282-02-33, St. Rose —
Destrehan Highway, Route |.A 48, 8§t Charles Parish, Louisiang, prepared by A,
Duane McRae & Associates, Inc  Professional Land Surveyar, and Lance J
LaBorde, Professional Land Surveyor dated August 24, 1887, which property is
more parircular described as follows ’

Beginning at a point on the North Westerly property ine of Midway Land
Company, Inc and the now abandoned LA 48, thence proceed Easterly
alang the Northern Property ine of Midway Land Company, Inc a
distance of 436.03' to the eastern edge of a sad property, where it abuts
the property of Renald Bome, thencs procead Easterly along the Northern
praperty ine of Ronald Borne a distance of 284 67’ to the Eastern edge of
said property whers it abuts the property of Midway Land Co, Ins.; thence
Easterly along the northern property lins of said property 151,38" thence
North Easterly 237 1' to its intersection with tha southem line of the
current LA 48, thence Westarly along the Southern line of the current LA
48 a distance of 1,500" to the point of heginning




