SETTLEMENT AGREEMENT BETWEEN ST. CHARLES PARISH AND
ADVANCED QUALITY CONSTRUCTION, INC.

On the respective date undersigned below, personally came and appeared:
The Parish of St. Charles, herein represented by its President V.J. St. Pierre, Jr.

Advanced Quality Construction, Inc., a Louisiana Corporation domiciled in the Parish of
St. Tammany, State of Louisiana, represented herein by its President and Director, Mr. Corie M.
Herberger (hereinafter “AQC™);

RECITALS

WHEREAS, AQC is the General Contractor for the Parish of St. Charles on Project No.
P081102-4, sometimes referred to as the “Dunleith Canal Stabilization — Phase 3> (hereinafter
“Project™);

WHEREAS, The Parish has outstanding funds due to AQC under its contract with AW
and further has claims liquidated damage due to the alleged delays by AQC in completion of the
Project;

WHERFEAS, the Parish and AQC desire to resolve their differences;

WHEREAS, Everlast, Synthetic Products, LLC has filed a Statement of Claim against the
Parish and the Parish desires to have it removed from the rolls of the Mortgage and Conveyance
office of the Clerk of Court for the Parish of St. Charles;

WHEREAS, Everlast’s referenced Statement of Claim was in the amount of $273,401.02;

WHEREAS, the Parish of St. Charles has withheld from AQC unpaid amounts for labor
and or materials furnished in furtherance of the referenced Project as a result Everlast’s
Statement of Claim (the “Withheld Funds™), and there remain disputes between the Parish of St.
Charles about both the date of Substantial Completion and any resulting liquidated damages;

WHEREAS, AQC has settled all claims with Everlast for the amount of $230,000.00 of
which $100,000.00 has already been paid to Everlast leaving a remaining balance owed by AQC
to Everlast of $130,000.00 payable in monthly installments of at least $50,000.00.

WHEREAS, AQC desires that the Parish of St. Charles pay $130,000.00 of the Withheld
Funds jointly to Everlast and AQC, the amount to be negotiated between Everlast and AQC,
against the referenced Statement of Claim and the remaining Withheld Funds directly to AQC.

WHEREAS, AQC would execute release of the funds negotiated with Everlast upon the
removal of the liens filed by Everlast against the Parish from the Mortgage and Conveyance
Offices in the Clerk of Court for the Parish of St. Charles.

WHEREAS, AQC and the Parish would agree to liquidated damages of $5000 for delays
in completion of the project and withhold such amounts from final payment;
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WHEREAS, AQC has agreed to defend and indemnify the Parish from any claims by its
subcontractors and material suppliers and the Parish would issue a notice of Substantial and Final

Completion;

AGREEMENTS

KNOW THEREFORE, the Parties to this Agreement, being AQC and the Parish of St.
Charles agree as follows:

L)

2)

3.)

4.)

5.)

The Parish will pay to AQC the sum of $160,765.46 upon showing that all
liens on the project has been cancelled or removed from the roles of the Parish
public records in the Clerk’s office. The amount listed in this paragraph
represents, but not exclusively, the remaining sums owed on the contract,
additional work performed and permitted by the Parish and an offset for
liquidated damages of $5000.

AQC will procure a cancellation of Everlast’s Statement of Claim and will file
same in the public records for St. Charles Parish upon receipt of the remaining
project funds from the Parish of St. Charles. All checks will be sent to counsel
for AQC, Attn. Willard O. Lape, IIl at 1966 N. Highway 190, Suite B,
Covington, LA 70433.

AQC will defend and indemnify the Parish from any claims related to the
above project from any of its subcontractors or material suppliers;

The Parish will issue its Notice of Substantial and Final Completion and
Acceptance of the Project after receipt of the removal of the liens and then pay
the remaining amount due less the agree upon liquidated damages on the
Project;

This Agreement may be executed in multiple counter-parts which when taken
together shall constitute one complete executed original.

Advanced Quality The Parish of St. Charles
Construction, Inc.
By:
By:
, as

Mr. Corie M. Herberger,
as President of Advanced
Quality Construction, Inc.  Date:

Date:
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CHANGE ORDER
No. Two (2) - FINAL

DATE OF ISSUANCE April 6, 2015 EFFECTIVE DATE

OWNER __ St. Charles Parish Department of Public Works/Wastewater

CONTRACTOR __ Advanced Quality Construction, Inc.

Contract: _P081102-4: Dunleith Canal Bank Stabilization - Phase ITI

Project: __P081102-4: Dunleith Canal Bank Stabilization - Phase III

OWNER's Contract No. P081102-4 ENGINEER's Contract No. 2008-21-800

ENGINEER __ Evans-Graves Engineers. Inc.

You are directed to make the following changes in the Contract Documents:
Description:
1. Delete the Following Work Items: none

2. Add the Following Work Items: none

3. Revise the Following Work Item Quantities:

(1) Contract Item:  3) Embankment
The quantity is to be changed to 1,182 CY (+$10,408.65).

(2) ContractItem: 8) 4 Inch and Smaller Pipe Penetrations
The quantity is to be changed to 6 EA (-$1,380.00).

(3) Contract Item:  9) 6 Inch Pipe Penetrations
The quantity is to be changed to 0 EA (-$258.75).

(4) Contract Item:  12) Sheet Pile Modifications for Underground Obstructions
The quantity is to be changed to 16 LF (-$9,144.80).

(5) Contract Item: 16) Relocation of Infrastructure Items
The quantity is to be changed to 0 EA (-$50,000.00).

(6) ContractItem: 17) Earth Anchor and Waler System Phase 1
The quantity is to be changed to 27 EA (-$6,141.00).

(7) Contract Item: 19) Removal of Existing Fence
The quantity is to be changed to 0 LF (-$690.00).

(8) Contract Item:  Al1-2) Additional Embankment
The quantity is to be changed to 186 CY (+$1,642.20).

(9) Contract Item:  Al-3) Removal of Wood Deck
The quantity is to be changed to 0 EA (-$2,415.00).

(10)Contract Item:  A1-6) 4 Inch and Smaller Pipe Penetrations
The quantity is to be changed to 0 EA (-$460.00).

(11)Contract Item:  A1-8) Sheet Pile Modifications for Underground Obstructions
The quantity is to be changed to 0 LF (-$1,610.00).

(12)Contract Item:  A2-2) Additional Embankment
The quantity is to be changed to 198 CY (+$1,738.80).

(13)Contract Item: ~ A2-6) 6 Inch Pipe Penetrations
The quantity is to be changed to 0 EA (-$258.75).

(14)Contract Item:  A2-7) Sheet Pile Modifications for Underground Obstructions
The quantity is to be changed to 0 LF (-$1,610.00).
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(15)Liquidated Damages Assessed: $5,000.00
$500.00/calendar day for 10 calendar days.

Total of Revised Items ~ (-$60,178.65)

+ Liquidated Damages _ (-$ 5.000.00)
Total Credit this C.0.:  (-$65,178.65)

Reason for Change Order:
(1) This is a Final and Balancing Change Order to close out the project with final actual measured quantities.

(2) Atno additional cost, this Change Order will increase the Contract Time by an additional one hundred five

(105) calendar days, from one hundred eighty (180) calendar days approved in C.O. #1, to two hundred eighty-
five (285) calendar days, due to excessive wet and rainy conditions which led to sloppy and unsafe conditions

for equipment and personnel and prevented critical-path construction work from being accomplished in the
field.

(3) The actual time to construction completion exceeded the revised contract time computed in (2) above, so
liquidated damages of $5,000.00 are assessed.

Attachments: (1) Final and Balancing Quantity Spreadsheet (1 page)
(2) Final Sand Tickets (4 pages)
(3) Rain Day Tabulations, 8/13/13 — 1/13/14 (2 pages)
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CHANGE IN CONTRACT PRICE:

CHANGE IN CONTRACT TIMES:

Original Contract Price

$ 1,018.626.82

Original Contract Times:
Substantial Completion: July 14, 2013
Ready for final payment: ___August 28, 2013

Net Increase (Decrease) from previous Change Order
No. (1):

$ 0.00

Net change from previous Change Order No. _(1):

Substantial Completion: increase 30 calendar days
Ready for final payment: increase 30 calendar days

Contract Price prior to this Change Order:

$ 1.018.626.82

Contract Times prior to this Change Order:
Substantial Completion: August 13, 2013
Ready for final payment: September 27, 2013

Net inerease (decrease) of this Change Order:

$_ (65.178.65)

Net increase (deerease) this Change Order:

Substantial Completion: increase 105 calendar days
Ready for final payment: increase 105 calendar days

Contract Price with all approved Change Orders:

Contract Times with all approved Change Orders:
Substantial Completion: ___ November 26, 2013

$ 953.448.17 Ready for final payment: ___ Januvary 10, 2014
RECOMMENDED: APPROVED: ACCEPTED:
By: By: By:

ENGINEER (Authorized Signature) OWNER (Authorized Signatuwre) ~ CONTRACTOR (Authorized Signature)

Date: Date:

Date:

EJCDC 1910-8-B (1996 Edition)

Prepared by the Engineers Joint Contract Documents Committee and endorsed by The Associated General Contractors of America and the Construction Specifications Institute.
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