St. Charles Parish

Department of Planning & Zoning

Land Use Report

Case Number: PZR 2009-23
GENERAL APPLICATION INFORMATION
· Name/Address of Applicant:



Application Date:  10/26/09

Ralph A. Miller, Homer F. Miller, and David J. Miller
PO Box 190

Norco, La 70079

985.764.7684

Ralph_miller@fmi.com
· Location of Site:

309 Apple Street; Lot 2B of Block D of Good Hope Plantation

· Requested Action:

Rezoning from R-1A to CR-1 

SITE – SPECIFIC INFORMATION
· Size of Parcel:

7201 sq. ft.

· Existing Land Use and zoning:


    The property is zoned R-1A.  The structure on it was built in 1959 as a single-

      
     family house.  The house is vacant.

· Surrounding Land Uses and Zoning:

To the north or right, property is zoned R-1A and developed with a single-family house.

To the west or rear, property is zoned R-1A and developed with an apartment building.

To the south or left, property is zoned C-3 and developed with a single-family efficiency apartment and also a commercial building occupied by both a dance school and a small tool repair shop. 


To the east or across Apple Street, property is zoned R-1A but developed with a snack shop, an office building, and single-family houses.  

· Comprehensive Plan Specifications:

 “Maintain the existing land use mix.”

· Utilities:

Standard utilities are available. 

· Floodplain Information:

A99 + 4’ Base Flood Elevation plus Advisory BFE of 3’ over Highest Adjacent Grade

· Traffic Access:

The property have frontage on Apple Street near the Canadian National Railroad crossing.  Parking design MUST discourage backing onto Apple Street.

APPLICABLE REGULATIONS
Appendix A. Section VI.  Item C. [I].

[I.]  CR-1 Residential/commercial transitional (Commercial in Residential Neighborhood):

       1.   Use Regulations:

a.  A building or land shall be used only for the following purposes:

(1) Office buildings, provided that no goods, wares or merchandise shall be prepared or sold on the premises. Office buildings in this district cannot service gambling operations. (Ord. No. 94-1-9, § I, 1-10-94)

(2) Branch banks and branch savings and loan associations.

(3) Personal service shops such as beauty shops and barber shops, small schools or studios such as arts and craft schools, conducted by resident members of families provided that no goods or merchandise, except those needed for instruction purposes, or offered for purchase by students only; and, provided that such use shall not occupy more than five hundred (500) square feet of floor area.

(4) Studios of artists and photographers.

(5) Antique shops not to exceed five hundred (500) square feet of floor area with no goods or merchandise to be stored or displayed outside the building.

(6) Parking lots, provided that the parking area shall be used for passenger vehicles only and in no case for sales, repair work, storage, dismantling, or servicing of any vehicles, equipment, materials, or supplies; no signs or advertising of any character except traffic directional signs painted on pavement shall be allowed; the parking area and connecting driveways shall be surfaced with concrete, asphaltic concrete asphalt, or any other type of permanent, dust-free paving and the parking area and connecting driveways shall be maintained in good condition and free of all weeds, dust, trash, and other debris. If lighting facilities are provided, they shall be so arranged as to reflect or direct light away from the adjacent residential district. Required front yards shall be landscaped and maintained in good condition.

(7) Professional and sub-professional offices, including doctors, dentists, engineers, architects, landscape architects, plan services, realtors, insurance, and other similar uses not involving the sale of merchandise.

b. Special exception uses and structures:  As approved by the Planning Commission.

c. Special permit uses and structures:

(1) All uses allowed in an R-1A Zoning District, upon review by the Planning Commission.

(2) Multifamily dwellings, including duplexes, apartments, apartment houses, townhouses, condominiums, boarding and lodging houses, upon review by Planning Commission and supporting resolution of the Council (Ord. No. 92-9-14, 9-8-92)

2. Spatial Requirements:  See respective uses under C-1a.

a. Minimum lot sizes:Six thousand (6,000) square feet; minimum width - sixty (60) feet. (Ord. No. 86-9-25, 9-22-86)

b. Minimum yard sizes:

(1) Front - twenty (20) feet

(2) Side - five (5) feet

(3) Rear - ten (10) feet

(4) Whenever property abuts a major drainage canal as defined by the Subdivision regulations the required setback for all structures shall be ten (10) feet measured from the inner boundary of such servitude or right-of-way, not withstanding any other more restrictive setbacks, this provision shall not apply to any lot of record created and existing prior to the effective date of Ordinance No. 99-12-8, December 15, 1999.(Ord. No. 08-8-9, § Ix, 8-18-08)

3. Transportation System Requirement:  None.

4. Special Provisions:

a. Where any commercial use in a CR-1 zoning district (CR-1) abuts any residential zoning district or use, a six-foot high solid wood fence or masonry wall shall border the same and there shall be a buffer strip ten (10) feet wide designated and maintained on the site planted with plant materials acceptable for buffer zones. (Ord. No. 82-6-9, § III, 6-7-82; Ord. No. 98-1-3 § I, 1-5-98)
AND

Appendix A., Zoning Ordinance, Section IV.9:

Rezoning Guidelines and Criteria: Before the Planning & Zoning Commission recommends or the Parish Council rezones property, there should be reasonable factual proof by the proponent of a change that one or more of the following criteria are met:

1.
Land-use pattern or character has changed to the extent that the existing zoning no longer allows reasonable use of the proponent's property and adjacent property.  Reasonableness is defined as:

a.
Land use the same as, or similar to that existing or properties next to, or across the street from the site under consideration.

b.
Consideration of unique or unusual physical or environmental limitations due to size, shape, topography or related hazards or deficiencies.

c.
Consideration of changes in land value, physical environment or economic aspects, which tend to limit the usefulness of vacant land or buildings.

2.
The proposed zoning change, and the potential of a resulting land use change, will comply with the general public interest and welfare and will not create:

a.
Undue congestion of streets and traffic access.

b.
Overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.

c.
Land or building usage which, is, or may become incompatible with existing character or usage of the neighborhood.

d.
An oversupply of types of land use or zoning in proportion to population, land use and public facilities in the neighborhood.

3.
The proposed zoning change is in keeping with zoning law and precedent, in that:

a.
It is not capricious or arbitrary in nature or intent.

b.
It does not create a monopoly, or limit the value or usefulness of neighboring properties.

c.
It does not adversely affect the reliance that neighboring property owners or occupants have placed upon existing zoning patterns.

d.
It does not create a spot zone, that is, an incompatible or unrelated classification which would prevent the normal maintenance and enjoyment of adjacent properties.

ANALYSIS
The applicant considers the house, built as a family home in 1959, to be a non-traditional design that lends itself to professional and sub-professional office uses.  For this reason, they request rezoning to CR-1 Commercial in a Residential Neighborhood in order to sell the property to a non-profit organization that offers counseling services to families.  

Brief history of the property:  The property has been in the Miller family since the 1930s.  Lot 1A became the site of the Miller Grocery Store in 1930s and the family home was completed next door on Lot 2A in 1959.  An efficiency apartment and a storage building were built on the site in the 1950s. 

With the 1981 rezoning, Lot 1A was zoned C-3 and Lot 2-A was zoned R-1A.  The grocery closed in 1996.  The building remained vacant until Lot 1A was purchased in 2006.   The storage building was demolished, and the store was renovated into a two-unit building.  In order to design and install as much parking as possible, nine feet (9’) was resubdivided from Lot 2A, the home site, into Lot 1A, the commercial site (PZS 2007-64).  The commercial building now is occupied by a small tool repair and a dance school.

The property owners indicate that the house has been on the market for over two years and that interest has been for office uses.  The house is approximately 1750 sq. ft; that amount of office use requires nine (9) parking stalls.  No more than six (6) parking stalls can be installed on the site, and those likely will fall short of current design standards by 1’ or 2’ in drive aisle width and 1’ or 2’ of stall length.  The applicant has prepared an agreement with the owner of the commercial building to use the dance school’s parking during the day.  Staff have passed the site over 30 times since this application has come in; no more than two cars have been observed in the parking lot.  The applicants have been advised that if the rezoning is approved, they must apply to the Zoning Board of Adjustments to vary the design requirements and to share the neighboring parking lot.

In order to receive a recommendation for approval, a rezoning request must meet all of the criteria of at least one of the tests listed in applicable regulations.  As a request to extend and existing commercial district—but to a lower intensity—in an area with a mix of commercial, high-density residential and single-family uses, this request passes the first and third tests.  

The first test is to provide relief when land use pattern or character has changed over time no longer allowing reasonable use of the property.  R-1A zoning allows single-family residences.  The property has been on the market for over two years and the interest has been for an office use.  Recent commercial redevelopment in the area make residential reuse of the house unlikely.

The third test is to prevent spot zoning or incompatible zoning that would prevent the normal maintenance and enjoyment of adjacent properties.  As a CR-1 expansion of an existing C-3 zoning district, the request is to expand an existing commercial zoning district but to allow commercial uses of the lowest intensity.  The normal maintenance and enjoyment of neighboring properties should not be adversely affected. The CR-1 zone will provide a transitional zoning area between the existing residential and C-3 zoning district.
DEPARTMENTAL RECOMMENDATIONS
Approval.

