St. Charles Parish	Planning Board of Commissioners	January 7, 2010
	Minutes
Mr. Booth: Yes. PZS-2010-02 requested by Charley Hall and the Parish of St. Charles to revoke a 5-foot easement that extends from River Road and for a distance of 4,378 feet to the rear of the lots situated on the downriver side of River Park Estates Subdivision, and crosses Lot 85B, River Park Estates (85 River Park Drive), Hahnville, La. Zoning District R-1A. Council District 1.

Mr. Romano:  The applicant, Mr. Hall, approached the Department to request the revocation of the 5 foot drainage easement that lies near the middle of Lot 85B which is a resubdivision of Lot 85 River Park Estates and Lot 85A of the Gisclair subdivision, the case was processed as PZS-2009-08.  This 5 foot drainage easement, (although not shown on the River Park subdivision map), was granted to the Parish through the Covenants of the River Park Subdivision in 1967.  Lot 85B is shown with the 5-foot easement.  A potential buyer of Lot 85B is concerned about building restrictions because the 5 foot drainage easement bisects the lot.  Revocation of the easement would allow the completion of the property sale.
The request by Mr. Hall would result in the revocation of a portion of a drainage easement, which would essentially make the whole easement ineffective; therefore, the Department evaluated the revocation of the servitude from River Road southwest for a distance of 4,378 feet (which is the distance of the developed portion of the River Park subdivision).  More precisely, the easement extends from River Road to the southwest corner of First Street and 50-feet southwest of Lot 89. The Department also notified property owners abutting the easement by certified letter. Existing conditions of the easement reveal that from River Road to Lot 89, the drainage feature exists mainly as a swale. No ditch is in place until the easement abuts Lot 89 and extending further southwest. 
Abutting the easement for its entire length and on its downriver side was a single tract of land owned by Clyde Gisclair. In 2007, Gisclair submitted an application to the Department to subdivide this tract into 47 lots aligning with the River Park lots, that case was processed as PZS-2007-25. These lots were to be offered for sale to River Park Estate owners who could then be provided with the opportunity to have deeper lots. As part of the approval of PZS-2007-25, the parish was granted a 20-foot wide drainage and access servitude along the downriver side of the Gisclair tract, as well as a 50-foot wide right-of-way for extending First Street. This provided the parish with an opportunity install a drainage canal and improve the existing drainage conditions within River Park. Discussions at the time of the Gisclair resubdivision indicated that after the new and larger drainage feature was developed on the Gisclair property, there would be no need for the smaller 5 foot drainage easement along the rear of River Park.  The intention was to revoke the 5 foot drainage easement to allow full use of the new deeper lot from front to rear; however, that was never completed.  Since the revocation of the subject drainage easement, any lot resulting from a resubdivision of a Gisclair lot into a River Park lot is bisected by this existing 5 foot drainage easement.
To date, 20 River Park lot owners have purchased Gisclair lots and therefore are affected by this encumbrance.  No permits to build across the existing easement have been granted; but, there is at least one lot with a fence extending across the easement. 
Per a memo from the Department of Public Works & Wastewater, there is no continuing public need for the easement to remain in parish ownership. Based on observations made during visits to the site, very little of the easement has been utilized for placement of a drainage ditch except from Lot 89A and beyond. The remainder of the easement is either flat or exists as a swale allowing sheet flow of water. The ditch that was dug within the 20-foot wide servitude is an improvement to the meandering water flow within the 5-foot drainage easement. The revocation of this 5 foot drainage easement will remove the property use encumbrance which exists in lots which are bisected by the easement once the Gisclair and River Park properties are combined. The Department recommends for that reason that we revoke the 5 ft. drainage easement and I would like to ask you to turn to pages 37-43 and I would like to explain these pictures.  On page 37, this is Mr. Charley Hall’s lot, I’m looking toward River Park Drive and I’m standing near where the new ditch was dug.  On the next page is where the easement begins near River Road, note that there is an oak tree either near or on that easement.  Were a ditch to be dug within that easement, assuming we were allowed access because there is no servitude next to the easement, that tree would probably die.  On page 39, I’m standing on the tract of land and I’m looking away from River Road, on the left hand side is the new ditch, on the right hand side is the existing 5 ft. easement that is the subject of the application.  Page 40, I’m standing on Mr. Hall’s lot, I’m looking away from the river, River Road is at my rear, behind me, there is an existing tree stump, for the lack of a better term, sitting in the middle of the easement.  There is no evidence of any kind of drainage or a ditch. Page 41, I am looking toward River Road, I’m standing in the same spot, there’s a fence that abuts the easement and there is some kind of storage taking place in that easement.  Pages 42 and 43 are the new ditch.  Page 42, you’re looking away from River Road. Page 43, you’re looking toward River Road.  I understand that Mr. Scholle has provided you with some additional illustrations. I believe you have that with you.  Thank you.
Mr. Booth:  Any Commission discussion at this time?  This is a public hearing for PZS-2010-02. Anyone here to speak in favor of this particular request, please come forward.  Please state your name and address for the record.

Charley Hall, Jr., 459 Acorn Street, Boutte, La. 

Mr. Booth:  What are you trying to accomplish?  Anything other than the description?

Mr. Hall:  It’s exactly what Mr. Romano said. I’m trying to sell a piece of property. 

Mr. Booth:  Ok.  Thank you sir.  Anyone else to speak in favor of this, please step forward. State your name and address for the record please.

Glenn Sybiski, 107 Fairway Drive, Laplace, La. 70068.  

Mr. Booth:  Go ahead sir.

Mr. Sybiski:  The company has been hired to build a home on the site for the would be buyer and we’re simply here to show support for the application and to also state for the record on our site visits that we’ve noticed the property to the right of the subject site actually has a swale built in and  it’s been overgrown with grass.  So it is from our vantage point, blocked on the right side of us. Also, we build in the parish and we do a lot of work here, are aware of the drainage concerns of all the residents and really want to leave it up to the Commission to make the right decision.  We’re available to respect that decision and maintain accordingly.  Thank you.

Mr. Booth:  Anyone else to speak in favor of this request?  Anyone to speak in opposition to this particular application, please step forward?  Please state your name and address for the record.

Milton Allemand, 48 River Park Drive. To show ya’ll my very, very serious concern, I got a couple of pictures here, please pass it around.  I got a little description of what all you are looking at.  River Park Subdivision was incorporated, the restrictions were set up in August of 1968.  I’ve been living at 48 River Park Drive for 30 years.  While some may look at a part of River Park Subdivision and not see an Ormond, it is my subdivision.  I will work to protect its present and future interest forever.  I got a few things I want to discuss with you all.  First of all, I’m not sure what is the rationale for anybody, Planning & Zoning, Public Works, why would they take any action that has a potential to lessen drainage improvement or the potential for drainage improvement.  That 5 ft. easement is in the covenants of River Park Subdivision.  You do understand that it belongs to the residents.  It’s not like some subdivisions today where x number of feet is set aside and it belongs pretty much to the parish. That 5 ft. and it exists on both side of River Park Drive.  I can’t understand why we have a potential to improve our drainage with that ditch and anybody would vote or work to remove that potential.  Drainage has been my number one concern for years and we’ve had some improvements, but as you can see from the last rain that we had in the parish, the whole parish has a long way to go before we have adequate drainage.  There are a couple of things here, that ditch may fall under a historical drainage ditch, that ditch has been there for years, it’s not been maintained, I’ll grant you that, but it’s been there since the 1900’s.  Historical drainage ditches are a little bit sore subjects to everybody and there are different rules that people have to abide by.  Secondly, it is my opinion to deny the request of this landowner, it will not have a negative impact on his development, this has been going on in River Park Drive for 15+ years on both sides of the street.  People have bought the property behind them, they have developed it, they built garages across that easement, the only thing they haven’t done is built a permanent structure on that easement.  So to say that this would negatively impact the potential to sell his property, I doubt that, people have been buying those properties behind their houses for 15+ years.  Thirdly, it’s important in this simple request that I’ve been making for years to the Planning & Zoning Department.  Planning & Zoning Department is 100% right where they say they do not work to enforce a subdivision covenant, I don’t expect them to, all I ask them to do is never to work to cancel or do anything that is against the covenant.  It is in our covenant that the easements be there. So please consider all these facts.  I believe the Planning & Zoning Department don’t have the vested interest in this subdivision, Mr. Charley Hall doesn’t either at this point.  I do.  I’ve been here for 30 years.  Don’t do anything that is going to hamper our drainage.  While the ditch is not being maintained, there was an opportunity to maintain that ditch, Mr. Gisclair will allow them to do it, he gave them 20 ft. in servitude and the servitude that he gave them and where they put that new ditch which was pretty much a swale in itself, it does not connect to River Park Subdivision.  So how is that ditch going to help our drainage?  Another thing, if you grant this one and you do away with that easement for drainage, what happens with the people on the other side of the street decides that they want to do away with their 5 ft. easement.  Now you’ve set in place the motions for this to happen and then you hamper another facility.  Please deny this.  We don’t need any less drainage on River Park Subdivision.  Thank you.

Mr. Booth:  Anyone else here to speak in opposition to this particular application?  Please state your name and address for the record.

Jim Glaes, 21 River Park Drive.  I also have some photos for you.  I’ve only been here for about 7-1/2 years.  I’ve been accused of being a transplant.  One of the things that I have learned in my time down here is you don’t give up drainage.  I’m at lot 21, so I’m way uphill from where the lot in question is and the rains last month, those photos were taken from my backyard.  The water came within an inch of getting into my house.  I’ve had that happen 3 or 4 times in the amount of time that I’ve been living here and I believe that easement and that drainage to be absolutely critical.  One of the arguments that we are putting forward in this room when the Mire lots were put up for sale were that if you wanted to build something in the back, was that housing in order to access that you had to have at least 20 ft. to get to the back of the lot in question and he does not have that.  I know and am very good friends with several people up and down the street whose easement and swale drainage has filled in sometimes under the laws of gravity and sometimes intentionally for landscaping purposes.  This is a very complicated question, part of it is to give up this easement is precedent for every place else in the parish, the other part is that there are more competing interests regarding this easement than there are people living on the street, and I’m aware of that and I believe the only equitable solution for all of the drainage problems and after we got our registered letter, several of us walked the length of the easement to see where the problems were and I think that the only equitable solution is going to be for ideally the parish to maintain that easement and open it.  I don’t know if it’s within zoning code for this man that has brought this forward to include, encase, to build over his drainage in the back, much like along Jefferson Highway in Metairie.  I would have to tell you that I will do everything in my power to see that this easement is maintained.  Thank you.

Mr. Booth:  Thank you sir.  Anyone else to speak in opposition to this application, please step forward and state your name and address for the record.

Vickie Nesting, 21 River Park Drive.  In addition to what my husband has already told you, I would like to add that the ditch at the back of the property with the 20 ft. easement that they talked about, that doesn’t drain my property.  That ditch may drain for Nicholas Street, but that doesn’t help us at all on River Park Drive.  The swale in the middle of the property is what drains for us.  I urge you to vote against this.

Mr. Booth:  Someone else to speak in opposition to this application, please step forward.  State your name and address for the record please.

Bryce Berthelot, 51 River Park Drive.  For years I’ve been fighting this, so I’m kind of glad that Mr. Hall brought it to light.  Since I bought the Gisclair property, I’ve been trying to put culverts back there to make my yard look as one, with the extension that I bought.  I was told that I could put culverts 18”.  Two hours later I get a phone call saying that no I can’t do that.  It’s not a parish ditch or a swale or whatever you want to call it since I’ve been there for 24 years.  The parish used to maintain it.  Last week V.J. St. Pierre, Mr. Oubre walked back there, and I heard they were fishing for sac a lait, I don’t know.  I’d love to put culverts, because this needs to be maintained, this swale needs to stay there because there is a lot of water that moves through it, but I would like to put culverts so I can use it as my back yard.  Let’s see what’s going to happen.  Thank you.

Mr. Booth:  Thank you sir.  Someone else to speak in opposition?  Please state your name and address for the record please?

Oliver Winchester, Jr. 81 River Park Drive, Hahnville, La. When I moved here we got permission to put culverts in the back of our property.  If they close up the servitude what happens to the water in between the servitude and the culvert?  That’s a mosquito haven there.  That’s what is happening right now.  The water can’t come out.  Thank you.

Mr. Booth:  Thank you sir.  Someone else in opposition?  

Christa Denichol, 77 River Park Drive.  I’m in opposition as to this ditch being filled in.  I have been there 19 years, we actually lived on the other side of River Park at 68, which has this same swale, that is now on the other side of River Park.  Water flows through there unbelievably, it is not just a swale, it’s a ditch.  When they held the meeting a few years ago about the parish coming in and building the ditch at the very back of the property, that back the Nicholas property, everyone was in favor of that.  No one mentioned anything about that swale being filled in or not maintained or that there wasn’t a 5 ft. easement on both sides of the ditch that was parish owned.  None of that was every brought up.  We just here about this in some of the analysis that’s being spoken of tonight or that was in the paperwork that was provided through the parish as to what was happening here tonight.  I’m opposed to it being filled in.  There are other people on River Park on that side, that when they bought that property behind them, they put in ditches, they had to put in pipe, they have done stuff, they have put sheds back there, there’s people wanting to build pools back there, that’s why they purchased the property, knowing that they had to fill in that swale and could not block it up.  So now all of a sudden what has happened is there is actually silt from the dirt that was brought in on the land that has completely covered the entire swale, if you want to call it a swale, I’ll call it a ditch.  There are two people on the left hand side of that lot that have big pipes covered over, have been maintained by the property owner and there has not been any problems.  The gentleman in favor of someone purchasing the property, doesn’t realize that there is pipe on the right hand side of that piece of property, yes there is grass over the top because they put pipe in years ago that goes to that back lot.  There is piping to this lot, where the left hand side lot meets with Mr. Hall’s lot, there is a gaping hole that is probably 5 ft. wide and I will guarantee you 3 ft. deep, that if a child were to go in, would drown.  Not only that, my husband and I walked the piece of property after if backed up our ditch and back into that field and went nowhere and stayed there for days.  We walked back there and what the water is doing, it has no place to flow because it’s clogged up, so it’s going into the back field.  The back field was this full of mud.  So like I said, if you want to call it a swale, you call it a swale, but the water has to stay flowing through that or we’re all going to get flooded and the people further down River Park which is Mr. Sticker’s daughter’s property, there is two swales, off of River Park Drive that go across the same length of our lots to the back ditches.  The people on the other side as our neighbor had mentioned before, they’ve all built.  Some of them have built sheds back there, they have their pipe on the opposite of River Park Drive closed in as well.  It was okay to close it in with a pipe, but it’s not okay to close it in with dirt, we got water flowing through there people.  We’re going to flood.  In ’83 that was the closest the water has ever come up in my front ditch which is an open swale and when you stand in my front ditch, you are looking at my driveway, that’s how deep my front ditch is. And we can’t close that in, some people have closed it in, but the water came up in ’83 to my front door, the same is happening in the back, we have a shed that sits close to the adjacent part of our lot and the water has come, because of this ditch being closed now, up into the yard and up into the back field.  So I’m opposed at closing this swale, if you want to call it a swale or a ditch.  Look into it a little deeper.

This is Jim Glaes again and I realize that as I’ve been sitting here, when I gave you all the photos of the water in my backyard, that’s 3 ft. deep, it was flowing at about 4 ft. per second.  The second thing is after walking the ditch with my neighbors, if someone does build a house on that lot with that drainage blocked, they are looking at how long and how wide a spread of standing water was after all of the rains in December, they are going to have massive mosquito problems.  

Mr. Booth:  Thank you sir.  Someone else to speak in opposition to the application?  Please state your name and address for the record.

Leroy Toney, Lot 85 River Park. I own it and I’m also a potential buyer of the adjacent lot of the Nicholas property.  I was not aware that there was a parish clear drainage on the back side because it’s all closed up.  I oppose it and also would like to bring it to the Parish Council if there is something that they can do to commit to clear that drainage and even putting culverts there.  I am aware that everybody that brought property there, now, that it’s on the property owner to put in the culverts.   Maybe the Council can support us better by placing culverts, then we would have clear drainage, better than what it is presently.  

Mr. Booth:  Thank you sir.  Someone else in opposition? 

Gail Allemand, 48 River Park Drive, which is across the street from this easement.  I would like to see the Parish make a commitment to drainage in our subdivision.  Since I’ve been there 27 years we have had 3 misses, in ’95, 2004 and 1983, but let’s dig the swale, the ditch whatever you call it and get the water flowing, because I can tell you that when that side of the street fills up, it comes towards me.  When my back ditch fills up, which hasn’t been dug in years, it goes straight to them. In 2004 there was water in that street from door to door, people were standing in the street, with their arms raised saying what are we going to do?  It’s like the parish doesn’t want to address the issues.  I guess because it’s gravity flow, if we needed a million dollar pump and we could give this work to some contractor that’s connected to the parish, maybe we would get it, but it’s gravity flow, all you have to do is dig the ditch properly and the water would flow.  Often times when we have these big rains and the streets fill up and it comes towards the houses, after an hour or two that water is out of there, so all you got to do is dig the ditches, dig the canals and we are going to be just fine, we’re don’t need a pump, but I’m asking you please, don’t revoke that easement. Because like my husband said, I’m also afraid that if you set a precedent here, then someone else in this parish, and it maybe on my side, mine is a ditch, mine is not a swale, somebody else is going to close in easements and you’re going to flood somebody else’s house.  Please give us the drainage that we need.  Thank you.

Mr. Booth:  Anyone else to speak in opposition?

Steve Biel, 79 River Park Drive.  We purchased a house in 2003 and we do have culverts, but again, if we blocked it off, where would the water drain to?  We all have kids, pets, mosquitoes, now days we can’t mess around with mosquitoes with West Nile virus, we had a couple of cases I saw on the parish channel that was confirmed with West Nile.  Just like Mr. Oliver said and Miss Chris said, if we cover this up, the water is going to stay and the water is not going to flow and we just can’t have that. I’m all for improvement, but we can’t hurt us in a way to improve something else.  We can’t cover it up.

Mr. Booth:  Thank you sir.  Yes ma’am.

Rachel Allemand, 3 River Park Drive, Hahnville.  I just want to echo the opposition that all of my neighbors have expressed tonight.  I fear that giving up that easement as people will fill in even more that ditch, will only make matters worse.  I think that this is a two-fold issue, as the neighbors have brought out tonight and that is not only do we want to keep that ditch, we want it improved so that it actually flows as a ditch and it does not create both drainage problems and the health hazard that it is starting to create as water collects.  I live very close to River Road, but even at my lot in the back, water collects and there has been water collecting in that ditch since all of the December rain and it’s still there, so we need to keep the ditch, obviously it serves a purpose, but we also need to ask the Council to improve on that ditch, so that it can really fulfill the purpose that it was intended to do.  So I ask that you consider all the request from the neighbors here tonight.

Mr. Booth:  Thank you ma’am.  

Steven Delk, 53 River Park Drive.  To address the gentleman that gave us a speech a while ago about the 20 ft. ditch, yes it’s a great ditch, the water drains tremendously, now I’m not a farmer, but before River Park was a subdivision it was farmland for hundreds of years and they tell me that when you plow the land, it turtle backs, you can’t plow across, you have to plow down in the back and all the land does this.  So everybody’s property, the landowners, did have a little small drainage ditch, the ditches all through Hahnville, little small ditches, so there has been a ditch there for many years.  In fact, what’s happening with this turtle back is you’re draining Nicholas Street into this 20 ft. ditch that we just had built, but the middle of the Gisclair property is only draining half and the other half is draining toward our homes.  So you take the front street that is built us and the turtle back, the water is going to sit right there.  So through the course of all these 30 years that I’ve been here, the parish I believe one time came several years ago and removed a whole bunch of trees and they took a little ditch digging machine and I could have done it with a shovel, they just barely scooped dirt, so they really didn’t give us the ditch that we needed.  So through the course of time, it has filled back in.  With new people that has built in the back of the street, I guess river sand has washed into the ditch.  To Mr. Hall it looks like a whole 18 wheeler wasn’t washed, it was laid in the ditch, now it’s level.  Gravity flow, like this lady said is supposed to flow downhill, but at Mr. Hall it is stopping, it’s up hill, it’s not going to go down.  We need to have that removed because if someone gets flooded, then who is responsible?  I say Mr. Hall is responsible, because he plugged up that ditch that has been draining for hundreds of years.  Please don’t take the easement away.  Thank you.

Mr. Booth:  Someone else to speak in opposition? 

Russell Oubre, 23 River Park Drive.  I’ve been there for 40 years and have never seen this easement shut down and this easement is used for a lot of things, to drain all the reservoirs.  I went down this morning and picked up a dozen or so signatures of people who could not come out this evening.  I hope you don’t close this easement.  It’s our last ditch. 

Mr. Clulee:  Mr. Oubre, you say that you have been there 40 years.  Were you the first one?

Mr. Oubre:  Just about.  

Mr. Clulee:  Just about.  Has there always been a 5 ft. servitude for the parish?

Mr. Oubre:  Always been a 5 ft. servitude in the back

Mr. Clulee:  It didn’t belong to Mr. Gisclair or his previous owners  and it didn’t belong to River Park.

Mr. Oubre: It belonged to the citizens of River Park Drive, but the parish maintained it.

Mr. Clulee:  My question is, it’s 4300 ft. long and there were 47 lots that Mr. Gisclair was going to sell to the other property owners, and right now, how does the parish access to work on the ditch, to clean to whatever.

Mr. Oubre:  With the signatures.

Mr. Clulee:  No how do they access  the whole 43 lots or whatever it was?

Mr. Oubre:  They can go from the back side of Mr. Gisclair property, which he agreed to do that.

Mr. Clulee:  He has agreed to do that.

Mr. Oubre:  For me anyway.

Milton Allemand, 48 River Park Drive.  Just like Mr. Gisclair when he brought the Baudoin property, gave the parish 20 ft. servitude, allowed the parish to go onto the property and dig that swale that abuts the Nicholas property, Mr. Gisclair would have let the parish dig that little ditch.  

Mr. Clulee:  What I’m saying, Mr. Gisclair is a nice guy, but I’m saying what about if something happens to that property and the parish can’t access that 5 ft. 

Mr. Allemand:  I’ve never known the parish not to be able to do something when they want to do it.  All they have to do is get a court order and they can go on your property and my property and dig a ditch if they need to.  You know that Neal. People allow them to do whatever benefits them.  You hear what the people are saying here, they want the swale.  It’s about what you determine a swale or what you determine a ditch.  Terminology makes a difference.  What makes a difference here is they want something that functions.  The parish has the opportunity right now to do that before anyone really builds anything.  I think that one or two people may have put up a fence on the land that they bought, but the rest is still open.  

Mr. Clulee:  In this analysis here, it says that it belongs to the parish.

Mr. Allemand:  That is not correct.  The property belongs to the residents of River Park Drive. I got documentation, you don’t have to take my word, it’s all in black and white.

Mr. Clulee:  I’m just saying that this is going to be a problem, it’s a problem now and it’s probably going to be a problem from now, if it’s not solved.

Mr. Allemand:  I’m saying and everybody else in this room, if you vote tonight to do away with this easement, we’ll never have a chance of correcting this problem.  If you leave the easement there, maybe in the future, we can get it corrected.

Mr. Clulee:  Ok.  We’ll be here all night.  I’d like to hear from Mr. Scholle when it’s time to see what the parish has to say about it.  Thank you.

Mr. Booth:  Anyone else to speak in opposition?

Barney Roberts, 57 River Park and I bought the property behind me and I put up a fence, but for the 13 years that I’ve lived there, whenever you get a rain, the whole lot is flooded, all of that water drains to our back property.  The swale needs to be dug deeper so that people can put culverts in if they want to, or you can leave it 3 ft. deep, 2 ft. deep, whatever, but the water needs to flow.  Everybody else is coming up here opposing it, I oppose it, also, but there are a lot of culverts that has already been put in.  Further down the road, with permits, if somebody wants to put in a culvert now, you can’t get one.  

Mr. Clulee:  That’s why I mentioned to Mr. Allemand, I want to try to solve this issue, because a swale, maybe a foot and a ½, 2 ft.  It may not help matters, so the lady said that you need a ditch, but we have to make sure that you are protected and since it belongs to the parish, from this analysis, we got to make sure that the parish can access it to dig that ditch for you all.  

Mr. Roberts:  Like he also said, the parish needs to access the piece of property all they have to do is get a court order to access it.  All of those properties as they exist right now are open except for maybe 3 properties.  That’s all I got to say about it.

Mr. Booth:  Thank you.  Anyone else like to come forward in opposition?

Christa Denichol, 77 River Park Drive.  Mr. Clulee I agree with you, there has to be something done at this point.  Almost everybody that is sitting here in this audience, those that are not on this sheet, because we didn’t get to them to sign, have agreed to let the parish come and maintain that swale or ditch whatever you want to call it.  We are willing to let the parish come on there and clean it because we don’t to flood.  We live there, that’s our homes, that we’ve worked hard for and we’ve been there for years.  Russell’s been there for years, he’s not going anywhere.  We got people that have been there for years, that have not seen the problems that we’ve just incurred in the last couple of months because our water can’t flow anywhere.  We have been dealing with it for years.  We all make sure that we go out and clean it.  I make sure that my ditch, I had concrete poured in my backyard for a back slab and they came across that back piece of property and they made a big swale from the tires.  I’ve gone out there and maintained pulling the dirt and leaves out of it so that the water keeps going through until I found out it had nowhere to go.  It was going out in the field in a gaping hole.  So we are willing to do what it takes to get that ditch cleaned out, everybody here has a letter to do it.  We don’t have a problem with that.  So if we can work something out that way to solve the problem, solve this 5 ft. easement.  If they are going to maintain it and the property owner wants that extra ten feet of land and they have to maintain it, put it on us, if the parish wants to give up their property, because I’ll maintain it. 

Mr. Booth:  Anyone else?

(Unknown):  I brought Mr. St. Pierre down there and he looked at the situation and he said if the people would agree to get it cleaned, he would be more than glad to do it.

Mr. Booth:  Mr. Scholle will you give us a comment from the parish about this particular issue?

Mr. Scholle:  I brought with me tonight Mr. Bob Dublan, Assistant Superintendant, and I brought him here because he has more history of the particular area than I do.  The research that I’ve done from a perspective of Public Works, when the land was subdivided, the other ditch that was dug in the 20 ft. servitude, that was the agreement at that time.  Whether that was the proper agreement or not, I don’t know, but I will say this, this issue of flooding throughout this parish is not just this one spot, it’s universal. When I first took this job 2 years ago, this assessment that we did was that we needed at a minimum $140 million to go back and try to correct drainage issues throughout the parish, eastbank and westbank, where drainage is not adequate.  The problem that this parish has is that it’s developed through the years without any type of land use program, without any type of a plan of how to do drainage.  There’s never been a plan for drainage, people just built and the water flows where it wants to flow, then they want to go back and try to figure out how to fix it after the fact.  What we’ve been doing for the last two years, I heard the comment earlier, we don’t do subsurface right now, it’s true we don’t and the reason we don’t is for years and years we’ve been putting in subsurface without a plan for proper outfall, without a plan for proper sizing, without a plan for proper inverts, just go out and hit and miss and drop one anywhere we want to in any particular size.  So then we come back and say well gee we got a problem, why is everybody flooding?  I know that and I understand that.  That’s why we are trying to go back parishwide and access what to do.  There is not one spot in this parish where we had these 13 inches of rain that didn’t suffer extensive flooding, whether it be Bayou Gauche, whether it be over on the eastbank, all up and down on the river, 3.5 ft.. of water in the front of Ormond.  There was 2.5 ft. of water back in Bayou Gauche in certain places in pastures.  It’s the whole parish, it’s not indicative to just one place.  In order to maintain this ditch we would need a servitude to do it.  That would mean that we would need permission from every landowner and we would have to have a servitude that we could go in and maintain and track and clean that ditch.  The parish is not going to go out and get a court order to clean every ditch.  We’re not going to do that, it doesn’t make sense, it’s not even logical.  We have issues all over this parish where we have ditches behind homes on private property, where they want the parish to come in and dig new ditches, run new culverts and clean in between houses with no servitudes.  We have areas all over this parish where we do have servitudes where the people build fences across them, block them up where we can’t clean them and then we have to go into the court system to get the blockages removed.  So in order to maintain this ditch, we need at a minimum of the 20 ft. servitude and then we would need people to agree to take the trees down that is in the servitude.  So if the parish is going to do this, we have to have a minimum of a 20 ft. servitude in writing and we have to have the permission from the landowners to go in and take these trees out and then there would have to be some type of consideration made by the parish because of the issue of private property.  There are hundreds and hundreds of residents that want the parish to come in and do some type of an upgrade on private property all over this parish.  We cannot legally go in for example on ditches on private property, we can only go in on that ditch and remove debris that is physically blocking the flow.  If it’s a fallen tree that is laying over the ditch and not blocking the flow, we cannot legally take that tree out of there.  Issues like that all over the parish.  So in order to fix this problem there needs to be a plan and there needs to be proper drainage.  If that ditch is going to be opened, it needs to be surveyed, it needs to set at the right inference, we need a servitude and we need to do it correctly.  That’s what I say all over this parish and that’s why we are not putting subsurface in.  Either have a plan and do it right, or don’t make the situation worse and flooding people.  That’s pretty much the way it is, now if we want to know a little more about the history of the ditch, Mr. Dublan can come up and tell you about the history.  Most of this is new to me, as far as the flooding we saw the other night, it was extensive, but back in January ’09, the water on River Road was so deep we couldn’t drive the parish vehicles up and down River Road in the Hahnville area, over by the church, we could not physically drive a vehicle and that was in January ’09, that was not two weeks ago.  I know that the flooding is a problem, I understand that and the issue the parish has right now, we literally have hundreds and hundreds and hundreds of people to help and want to.  I’m thinking of a lady right now on the eastbank that sits in the middle of a pond that it’s off Almedia Road, between there and one of the salvage yards, that water gets 2 to 2.5 ft. feet with a 3 & 4 inch rain.  Cars are flooded up to the doors everytime they get 2-4 inches of rain and there is nothing that we can do to help that lady and I would like to, the only thing we figured out we can do to help her so far is to build a levee around her house and pump the water out from the levee, and we can’t legally do that.  There are other issues around the parish like that also, so there are a  lot of people that we want to help but we have to have priorities in how we do it and we need to do it right.  That’s all I have to say about this, just do it right.  If we need an engineer to engineer it, we have to set priorities on it, we have to fund it, because we don’t have $140 million to do drainage and that’s what we need and that’s in addition to all the money for levees, in addition for pumping stations.  I heard it mentioned a while ago for pumping stations, we need pumping stations along 3127.  I don’t know if you all know, but all this water you are talking about draining drains down to the Paradis Canal, it does a sheep flow and goes back to Des Allemands, it has to get like 2.5 to go back to Des Allemands.  It goes down to Paradis Canal.  I don’t know if anybody has noticed how restrictive the Paradis Canal is where is goes underneath the trestle on the Old Spanish Trail.  Every bit of water goes down there.  During Hurricane Ike that passed way to the west of us, the Paradis Canal flowed for 13 days.  We had a +3.5 ft. tide and you can go to the first bridge on 3127 where the 80 arpent  pumping station pumps under and that water was touching the bottom of the bridge.  Had we had a major rain event when the tide was that high, we would not have been able to move any water from the Hahnville area all the way down 3127 because it could not flow down the Paradis Canal.  It could not go back to Lake Des Allemands because it was +3.4 in Lake Des Allemands for 11 days, it wasn’t going to flow that way either.  So there is a major problem in flowing water and you have to look at your major outfalls and you have to have a place to drain it too and right now we don’t have a place to drain it to.  We don’t have a way to get it through the Paradis Canal out to Lake Salvador.  That’s the issue that we have right now and we want to help people, we really do, we are trying hard to help people. As far as me going out and putting drainage in wrong, you are right, I’m not going to put it in wrong, I’m either going to put it in right, or I’m not going to put it in at all.  Mr. Dublan is here if you want to ask him about the history of it. I’m more than willing to try if we get the funding to try and do it right.  

Mr. Clulee:  Mr. Scholle whether, if this is voted up or down, tonight, this is not going to solve these people flooding problems.

Mr. Scholle:  It won’t solve a 13 inch rain in 6-8 hours when you are talking about it being 3.5 ft. deep, I’m not saying it wasn’t, it was like that in a lot places.

Mr. Clulee:  Historically all of these properties drain to the south.

Mr. Scholle:  I’m sure it was sheeted all the way to 3127. I don’t doubt that at all, the whole parish was like that.

Mr. Clulee:  But they always had some time of little ditches or the cane farmers and different people had some drainage, just like on Homeplace right here, they have a big ditch that goes all the way.

Mr. Scholle:  One of the real things that changes in the parish is when they go in and do developments, no matter where it is, if you take open fields and you build homes on them, you remove the ponding area.  The grass and the pastures hold water.  So when you go in and you build subdivisions and you build streets, you lose that ponding area and when that rain falls it goes somewhere quickly.  We have subdivisions right now, right down the street from here in the Hahnville area where we built one subdivision and the water flows over into the older subdivision next to it.  The newer one is higher so it’s high and dry, it’s the one next to it that is holding the water now and it’s because we don’t have a plan and we didn’t fix the outfall when we went through it.  So I probably haven’t answered your question very well, I’m sure this ditch gives some relief for lighter rain, I’m sure it does and whether it’s going to help a 13 inch rain, I don’t think so, but 1.5, 2 inch, 3 inch rain over a slower period of time, I’m sure it can do some good and it’s going to sheet across the low spots and meander its way back towards River Road and meander its way across low spots out towards the pasture and it will eventually get somewhere, but it’s not going to solve the problem of a 13 inch rain.  There are not many places that will. 

Mr. Booth:  Thank you sir.  The public hearing has been closed for PZS-2010-02.  Any Commission discussion?  Call for the vote.

YEAS:		None
NAYS:	Wolfe, Booth, Gibbs, Clulee	
ABSENT:	Dufrene, Becnel, Foster

Mr. Booth:  That does not pass.

Mr. Clulee:  Can I say something?

Mr. Booth:  Yes

Mr. Clulee:  Don’t drop the ball now.  You have the residents, talk to the parish, see what you all can do,  just because it failed tonight, don’t go home and drink a beer Russell.  

Mr. Booth:  You need to talk to your Parish Council about this.  Thank you for coming.

Mr. Clulee:  This is going to go to the Council too.  
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