St. Charles Parish
Department of Planning & Zoning

LAND USE REPORT
CASE NUMBER:  PZR-2013-13

GENERAL APPLICATION INFORMATION
· Name/Address of Applicant:						Application Date: 7/8/13
Bunge North America
12442 River Road
Destrehan, La.  70047
· Location of Site:
[bookmark: _GoBack]South of River Road, Destrehan (batture property located east of Amelia St and west of Jonathan St)
· Requested Action:
Rezoning from B-1 (Non Industrial Batture) to B-2, (Industrial Batture) for the expressed purpose of constructing a new in-river ship loading dock and facility.
SITE-SPECIFIC INFORMATION
· Size of Parcel:							Plan 2030 Recommendations:
Approximately 7 acres						Riverfront Commercial 

· Zoning and Land Use:
B-1; vacant and barge mooring

· Surrounding Land Uses and Zoning:
To the north, property is primarily a mix of vacant and single family residential uses.  Some commercial use along River Road.  Zoning is R-1A and C-2.
To the east, property is zoned B-2 along the batture and Bunge’s grain facility is landward to the east, zoned M-3.
To the south, across the Mississippi River, the batture is vacant and zoned B-2.
To the west, property is zoned B-2 along the batture and Archer Daniels Midland (ADM)’s grain facility is landward to the west; more populated residential area exists to the west of Amelia Street.

· Utilities:							
Utilities are generally available to the site.

· Traffic Access:
The site has frontage on River Road.  Any new levee crossings will require approval from the Pontchartrain Levee District.  
				
APPLICABLE REGULATIONS
Appendix A., Zoning Ordinance, Section VI.9:
Rezoning Guidelines and Criteria: Before the Planning & Zoning Commission recommends or the Parish Council rezones property, there should be reasonable factual proof by the proponent of a change that one or more of the following criteria are met:
1.	Land-use pattern or character has changed to the extent that the existing zoning no longer allows reasonable use of the proponent's property and adjacent property.  Reasonableness is defined as:
a.	Land use the same as, or similar to that existing or properties next to, or across the street from the site under consideration.
b.	Consideration of unique or unusual physical or environmental limitations due to size, shape, topography or related hazards or deficiencies.
c.	Consideration of changes in land value, physical environment or economic aspects, which tend to limit the usefulness of vacant land or buildings.
2.	The proposed zoning change, and the potential of a resulting land use change, will comply with the general public interest and welfare and will not create:
a.	Undue congestion of streets and traffic access.
b.	Overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.
c.	Land or building usage which, is, or may become incompatible with existing character or usage of the neighborhood.
d.	An oversupply of types of land use or zoning in proportion to population, land use and public facilities in the neighborhood.
3.	The proposed zoning change is in keeping with zoning law and precedent, in that:
a.	It is not capricious or arbitrary in nature or intent.
b.	It does not create a monopoly, or limit the value or usefulness of neighboring properties.
c.	It does not adversely affect the reliance that neighboring property owners or occupants have placed upon existing zoning patterns.
d.	It does not create a spot zone, that is, an incompatible or unrelated classification which would prevent the normal maintenance and enjoyment of adjacent properties.

AND

B-2 Industrial Batture district: 
1.Use Regulations:
a.Land shall be used only for the following purposes:
(1)Commercial and/or industrial port facilities.
(2)Sand extraction pits.
(3)Fueling dock and/or facilities.
(4)Electrical generating plants.
(5)Coal handling, transfer, and storage facilities.
(6)Petroleum and petroleum by-products and storage facilities.
(7)Seaplane facilities.
(8)Milling facilities and support uses.
(9)Any other similar manufacturing or industrial establishment which shall adhere strictly to all State and Federal mandates, and which, under normal operations, will not be injurious to employees and the general public from health or safety factors. 
(10)Aids to navigation (as deemed necessary by the U.S. Coast Guard).
 (Ord. No. 96-12-3, § II, 12-2-96)
2.Prohibited Uses:
a.Medical waste storage, treatment, or disposal facilities. (Ord. No. 90-9-4, § II, 9-4-90)
(Ord. No. 92-9-25, 9-21-92) 

ANALYSIS
Bunge North America requests a rezone of approximately 7 acres of batture property from B-1, Non-Industrial Batture to B-2, Industrial Batture, for the expressed purpose of constructing a ship loading structure in the Mississippi River located approximately 450 feet from the toe of the levee/batture property.  The applicant has indicated in previous discussions that this new ship loading structure will replace the existing ship loading dock currently located across from the Bunge grain elevator directly downriver from the subject property.  The extent of the proposed rezone will begin roughly at the east side of Jonathan Street and run westward to approximately the east side of Amelia Street.  If approved, a small portion of B-1 zoned property would remain between Amelia Street and Gordon Street before the zoning changes to B-2.  Although the proposed use is planned to be constructed entirely in the Mississippi River, St Charles Parish zoning, Appendix A, Section V(1)(D)(4) regulates zoning for areas under water as follows:  
Regulations of areas under water: All area within the corporate limits of the Parish of St. Charles, Louisiana, which are under water and not shown as included within any district, shall be subject to all of the regulations of the district adjacent to the water area. If the water area adjoins two (2) or more districts, the boundaries of each district shall be construed to extend into the water area in a straight line until they intersect
Since the subject site batture area is currently zoned B-1, that zoning designation extends to the center of the Mississippi River where it meets the B-2 zoning that extends from the west bank of the river.  The proposed ship loading structure is considered a B-2 use.

In order to receive a recommendation for approval, a rezoning request must meet all of the criteria of at least one of three tests.  This request fails all three.  

The first test is designed to provide relief when land use character has changed to the extent that no reasonable use of the property exists under the current zoning which is defined by similar surrounding land uses, consideration of unique land characteristics and consideration of changes in land value or other aspects that limit the usefulness of vacant land or buildings.  B-2 zoning exists on the east, west and south of the subject property and B-2 uses, associated with grain handling facilities, exist to the east and west of the property.  Property to the south is zoned B-2 and is generally undeveloped or primarily used for barge mooring.  The current use of the property is vacant however; barge mooring does occur in-stream adjacent to the subject property.  The batture property is relatively narrow, approximately 100 feet from the south edge of River Road to the Low Mean Water Line.  The narrowness of the property would likely preclude the development of many of the B-2 permitted uses.  Bunge has made a concerted effort to purchase residential properties adjacent to their grain handling facility in an effort to reduce the conflicts between the industrial and existing residential uses.  Most of the property purchases have occurred in the Destrehan Park subdivision which runs roughly from Jonathan St to the west side of Pelican (formerly St. Charles) St.  Of the roughly 210 lots, Bunge owns 193 and 17 remain in private ownership.  That number drops to about 35-40 in the area west of Lorraine St and west side of Amelia St (Gabriel Heights subdivision), with some of these purchases by ADM.  This area, between Lorraine and Amelia has a higher concentration of residential homes and makes up the bulk of the existing residential uses in the area lying between Bunge and ADM north of the subject batture property rezone and south of the railroad tracks.  Unlike other areas in the parish that were subject to industrial buyouts (such as the Diamond area in Norco) between 150-200 residences still remain in this area lying north of the subject property.  Because of the number of remaining homes and commercial businesses, particularly in the area east of Lorraine St, changes in land value, physical environment or economic aspects have not changed to the extent that no reasonable use of the subject property remains.  Therefore the request fails the first test.

The second test is designed to protect the public interest by preventing traffic congestion and the overburdening public infrastructure and utilities, to ensure compatible land uses, and to maintain a balance of particular zoning districts in proportion to the population.  The subject property has frontage along River Road, LA 48.  Because of the narrow batture land area, it is unlikely that significant development on the batture would occur; therefore, it is unlikely that rezoning the batture to B-2 would create undue congestion of streets or traffic access.  For the same reason, it is also unlikely that the rezone to B-2 and the resulting development would overburden public facilities.  However, rezoning to B-2 and the potential development of ship docking facilities would create a more intensive land use than the current barge mooring use.  Because of the remaining residential and commercial uses landward of the batture property, it is possible that development of B-2 uses along the batture and in the Mississippi River could create incompatibility among land uses, more particularly toward the western portion of the area requested for rezone.  B-2 zoning exists for approximately 1.5 miles downstream from the Bunge site.  The subject site is the last remaining B-1 zoning along the east bank of the Mississippi River from roughly St. Rose to west of the I-310 Bridge.  Additionally, a rezone to B-2 could create land or building usage which may become incompatible with the existing neighborhood.  Therefore, the request fails the second test.

The third test is designed to evaluate the proposed request with zoning law and precedent and to review existing zoning patterns.  The subject property is surrounded on the east, west and south side by B-2 zoning; therefore, granting the rezone would not create a spot zone.  Because other B-2 zoning exists in the area, granting this request would not create a monopoly and would likely not limit the usefulness of neighboring properties particularly along the batture.  However, granting the rezone could adversely affect the reliance that neighboring property owners have placed upon the existing zoning patterns.  In 1981, St Charles Parish completed a comprehensive rezoning study which included the development of batture zoning along the banks of the Mississippi River.  Generally, the batture zoning was established based upon the prevailing adjacent uses on the landward side of the river.  In areas where the river was primarily adjacent to established residential neighborhoods, the area was zoned B-1, Non-industrial batture.  The zoning on the subject property has remained B-1 since that comprehensive zoning study was completed.  Further, in 2011, the Parish adopted the St Charles 2030 Comprehensive Land Use Plan.  This was an update to the Comprehensive Plan of 1990.  The Parish also considered the batture land uses under this comprehensive study and developed two distinct batture land use categories; Riverfront Industrial and Riverfront Commercial which align with the B-2 and B-1 zoning districts, respectively.  No batture properties were identified through the comprehensive planning process where a B-1 (non-industrial batture) zoned property was designated as Riverfront Industrial.  The batture zoning pattern that was established in 1981 was generally maintained through the comprehensive land use planning process.  Because granting this rezone could affect the reliance neighboring property owners have placed on zoning, the proposal fails the third test.


DEPARTMENTAL RECOMMENDATION
Denial

If approved, recommend a change in the Future Land Use Map designation to Riverfront Industrial.
