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LAND USE REPORT
CASE NUMBER:  PZR-2013-16

GENERAL APPLICATION INFORMATION
· Name/Address of Applicant:						Application Date: 7/12/13
Bayou Fleet Partnership, LLC
PO Box 446
Hahnville, LA 70057
· Location of Site:
East side of River Road, 15730 River Rd., from approximately Hahn St. to Elm St.
· Requested Action:
Rezoning from B-1 (Non Industrial Batture) to B-2, (Industrial Batture) 
SITE-SPECIFIC INFORMATION
· Size of Parcel:							Plan 2030 Recommendations:
Approximately 35 acres						Riverfront Commercial 

· Zoning and Land Use:
B-1; Aggregate stockpile yard, sand pits, barge fleeting, shipyard services, steel fabrication, vessel repair, laydown storage yard and warehousing.

· Surrounding Land Uses and Zoning:
Landside of levee: a combination of C-2 and C-3 zoning and land uses, as well as a mix of residential land uses. Batture adjacent to site: Upriver: B-1 zoning developed with B-2 uses; downriver: B-2 zoning and developed with B-2 uses. 

· Contemplated Use (from submitted application):
“Continued use as above and modernization of shipyard services, steel fabrication and vessel repair, including the addition of a floating drydock in the Mississippi River and associated infrastructure, and the construction of a new shop/warehouse facility closer to the Mississippi River.

If the property is rezoned, Bayou Fleet will agree to place a restriction in its property deeds that the following B-2 activities cannot be performed on the property as follows:  (1) no electrical generating plants; (2) no coal handling, transfer and storage facilities; (3) no petroleum and petroleum by-products and storage facilities; (4) no seaplane facilities; and (5) no hazardous waste storage or facilities.

If the property is rezoned, Bayou Fleet intends on asphalt paving service roads within the property leading to the aggregate stockpile yard and the upper and lower sand pits.

· Utilities:							
Utilities are generally available to the site.

· Traffic Access:
Site is served by River Road (LA 18) in Hahnville and is just upriver from LA 3160, which connects to LA 3127. 
				
APPLICABLE REGULATIONS
Appendix A., Zoning Ordinance, Section VI.9:
Rezoning Guidelines and Criteria: Before the Planning & Zoning Commission recommends or the Parish Council rezones property, there should be reasonable factual proof by the proponent of a change that one or more of the following criteria are met:
1.	Land-use pattern or character has changed to the extent that the existing zoning no longer allows reasonable use of the proponent's property and adjacent property.  Reasonableness is defined as:
a.	Land use the same as, or similar to that existing or properties next to, or across the street from the site under consideration.
b.	Consideration of unique or unusual physical or environmental limitations due to size, shape, topography or related hazards or deficiencies.
c.	Consideration of changes in land value, physical environment or economic aspects, which tend to limit the usefulness of vacant land or buildings.
2.	The proposed zoning change, and the potential of a resulting land use change, will comply with the general public interest and welfare and will not create:
a.	Undue congestion of streets and traffic access.
b.	Overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.
c.	Land or building usage which, is, or may become incompatible with existing character or usage of the neighborhood.
d.	An oversupply of types of land use or zoning in proportion to population, land use and public facilities in the neighborhood.
3.	The proposed zoning change is in keeping with zoning law and precedent, in that:
a.	It is not capricious or arbitrary in nature or intent.
b.	It does not create a monopoly, or limit the value or usefulness of neighboring properties.
c.	It does not adversely affect the reliance that neighboring property owners or occupants have placed upon existing zoning patterns.
d.	It does not create a spot zone, that is, an incompatible or unrelated classification which would prevent the normal maintenance and enjoyment of adjacent properties.

AND

B-2 Industrial Batture district: 
1.Use Regulations:
a.Land shall be used only for the following purposes:
(1)Commercial and/or industrial port facilities.
(2)Sand extraction pits.
(3)Fueling dock and/or facilities.
(4)Electrical generating plants.
(5)Coal handling, transfer, and storage facilities.
(6)Petroleum and petroleum by-products and storage facilities.
(7)Seaplane facilities.
(8)Milling facilities and support uses.
(9)Any other similar manufacturing or industrial establishment which shall adhere strictly to all State and Federal mandates, and which, under normal operations, will not be injurious to employees and the general public from health or safety factors. 
(10)Aids to navigation (as deemed necessary by the U.S. Coast Guard).
 (Ord. No. 96-12-3, § II, 12-2-96)
2.Prohibited Uses:
a.Medical waste storage, treatment, or disposal facilities. (Ord. No. 90-9-4, § II, 9-4-90)
(Ord. No. 92-9-25, 9-21-92) 

ANALYSIS
Bayou Fleet Partnership, LLC requests rezone of approximately 35 acres of batture property from B-1, Non-Industrial Batture to B-2, Industrial Batture.  This request is one of three rezone requests presented by the applicant.  The applicant intends to continue the existing nonconforming uses on the property and also contemplates shipyard services, steel fabrication and vessel repair, including the addition of a floating drydock in the Mississippi River and associated infrastructure, and the construction of a new shop/warehouse facility closer to the Mississippi River.  The current use of the property pre-dates the zoning requirements; therefore, it is considered a legal nonconforming use which allows the use(s) to continue but not expand.

In order to receive a recommendation for approval, a rezoning request must meet all of the criteria of at least one of three tests.  This request fails all three.  

The first test is designed to provide relief when land use character has changed to the extent that no reasonable use of the property exists under the current zoning which is defined by similar surrounding land uses, consideration of unique land characteristics and consideration of changes in land value or other aspects that limit the usefulness of vacant land or buildings.  Similar uses and B-2 zoning exist next to the subject property.  B-2 zoning exists to the south (downriver) of the subject property and to the east on the opposite side of the Mississippi River.  Property to the north is zoned B-1 and is utilized by the applicant with B-2 uses.  The subject property has been maintained by the applicant as a legal nonconforming use with a variety of B-2 uses for over 10 years.  As a legal nonconforming use, the property can continue to be used in a “grandfathered” state so long as the use does not cease for a period of 6 months which could result in a loss of legal nonconforming status. While a nonconforming use is allowed to continue, it is not allowed to expand in scope or scale, thereby limiting potential development impacts to nearby properties.  The 35 acre property is a both a large parcel and wide, extending toward the river by over 1,000 feet in some areas.  The size of the property allows for a wide range of potential uses both in the B-1 and B-2 zoning districts.  The subject property has been in commerce with legal nonconforming uses on the property since the zoning was established in 1981.  Under these circumstances the grandfathered use of the property establishes a reasonable use with the current zoning configuration.  Therefore the request fails the first test.

The second test is designed to protect the public interest by preventing traffic congestion and the overburdening public infrastructure and utilities, to ensure compatible land uses, and to maintain a balance of particular zoning districts in proportion to the population.  The subject property has frontage along River Road, LA 18.  The size of the property could allow for a significant expansion of B-2 uses.  The potential range of uses expressed by the applicant could lead to increase in truck traffic along River Road.  However, as a state road and with the nearby access to LA 3127 via LA 3060, increased traffic would not likely cause impacts to the residential areas beyond localized entry points onto LA 18 from the subject site.   Further development of the site to a B-2 use should not lead to overburdening of public facilities and infrastructure.  The subject property is situated near between 450-500 residential and commercial properties in the Hahnville community.  Rezoning the property to B-2 could increase potential impacts associated with industrial batture uses including dust, noise and odor which are incompatible with nearby residential and commercial uses.  B-1 zoning exists for approximately 1.3 miles downriver from the subject site with a few exceptions.  B-2 extends upriver from the subject property with two exceptions to nearly the parish line. Much of the upriver B-2 zoned property is undeveloped.  Since the subject property operates as a nonconforming B-2 use, it is unlikely that rezoning the property to B-2 would create an oversupply of B-2 land uses in proportion to the population in the neighborhood.  However, because of the potential for the rezone and resulting land use change to create land or building usage which is or may become incompatible with existing character or usage of the neighborhood, the request fails the second test. 

The third test is designed to evaluate the proposed request with zoning law and precedent and to review existing zoning patterns.  The subject property abuts B-2 zoning to the downriver side.  B-2 zoning also exists on the opposite side of the Mississippi River.  Rezoning this particular property would not create a spot zone.  Because other B-2 zoning exists in the area, granting this request would not create a monopoly and would likely not limit the usefulness of neighboring properties along the batture.  However, granting the rezone could adversely affect the reliance that neighboring property owners have placed upon the existing zoning patterns.  In 1981, St Charles Parish completed a comprehensive rezoning study which included the development of batture zoning along the banks of the Mississippi River.  Generally, the batture zoning was established based upon the prevailing adjacent uses on the landward side of the river.  In areas where the river was primarily adjacent to established residential neighborhoods, the area was zoned B-1, Non-industrial batture.  The zoning on the subject property has remained B-1 since that comprehensive zoning study was completed.  Further, in 2011, the Parish adopted the St Charles 2030 Comprehensive Land Use Plan.  This was an update to the Comprehensive Plan of 1990.  The Parish also considered the batture land uses under this comprehensive study and developed two distinct batture land use categories; Riverfront Industrial and Riverfront Commercial which align with the B-2 and B-1 zoning districts, respectively.  No batture properties were identified through the comprehensive planning process where a B-1 (non-industrial batture) zoned property was designated as Riverfront Industrial.  The batture zoning pattern that was established in 1981 was generally maintained through the comprehensive land use planning process.  Because granting this rezone could affect the reliance neighboring property owners have placed on zoning, the proposal fails the third test.


DEPARTMENTAL RECOMMENDATION
Denial

If approved, recommend a change in the Future Land Use Map designation to Riverfront Industrial.

