     St. Charles Parish

     Department of Planning & Zoning

Land Use Report

Case Number:  PZr-2003-22
     GENERAL APPLICATION INFORMATION
· Name/Address of Applicant:

Darlene Pertuit 

2637 Kismet

Marrero, LA  70072

· Location of Site:

116 Breaux Lane Boutte, adjacent to Breaux Motel immediately behind For Heavens Sake Bookstore.

· Requested Action:

Rezoning from C-3 to R-3
· Purpose of Requested Action:

Prepare for resubdivision into townhouse lots for development.

     SITE-SPECIFIC INFORMATION
· Size of Parcel:

Approximately 18,856 sq. ft.

· Existing Land Use:

Single family residential.

· Existing Zoning:

C-3 Highway Commercial

· Surrounding Land Uses and Zoning:

C-3  zoning and uses to the north and west. R-1A zoning and uses across the street to the east and south..

· Comprehensive Plan Specifications:

“Maintain the existing land use mix, protect existing residential uses and encourage commercial and light industrial development.”
· Utilities:

Standard utilities serve the site.

· Floodplain Information:

X; non flood hazard area

· Traffic Analysis:

Site has frontage on Breaux Lane a narrow local street that intersects U S Hwy 90.

     APPLICABLE REGULATIONS

[VIII.] R-3. Multi-family residential:

1.
Use Regulations:

a.
A building or land shall be used only for the following purposes:

(1)
All uses allowed in the R-2 district. (Ord. No. 88-5-5, 5-16-88)

(2)
Multi-family dwellings including duplexes, apartments, apartment houses, townhouses, and condominiums.

(3)
Boarding and lodging houses.

b.
Special exception uses and structures: As approved by the Planning and Zoning Commission only:

c.
Special permit uses and structures:

(1)
Supplemental C-1 and C-2 uses. (Ord. No. 88-5-6, 5-16-88)

(2)
Reserved. (Ord. No. 88-5-6, 5-16-88; Ord. No. 95-4-8, § IV, 4-3-95)

(3)
Private commercial access roads, upon review by the Planning Commission and supporting resolution of the Council. (Ord. No. 92-10-9, § VI, 10-5-92)

Editor's note--Section VI of Ord. No. 92-10-9, adopted Oct. 5, 1992, added § VIII.1(c)(3). The editor has interpreted the intent of the section to add § VI.B[VIII]1.c(3).

2.
Spatial Requirements:

a.
Minimum lot size: Ten thousand (10,000) square feet; minimum width - sixty (60) feet; two thousand five hundred (2,500) square feet per family.

b.
Minimum yard requirements:

(1)
Front - twenty (20) feet

(2)
Side - ten (10) feet

(3)
Rear - twenty (20) feet.

c.
Maximum land coverage: Eighty (80) percent (twenty-(20) percent green space).

d.
Accessory buildings:

(1)
Accessory buildings shall be of one story construction not to exceed sixteen (16) feet in height.

(2)
Accessory buildings shall be located on the same parcel of land as the main structure.

(Ord. No. 82-3-3, § II, 3-1-82)

e.
Permitted encroachments:

(1)
Overhangs projecting not more than twenty-four (24) inches, excluding gutter.

(2)
Stairs and landings not more than three (3) feet in height, projecting no more than four (4) feet into required front or rear yard.

(Ord. No. 82-3-3, § II, 3-1-82)

3.
Transportation System: Servitude of access, local, or collector street.

4.
Special Provisions:

a.
Where any multi-family residential district (R-3) abuts any residential zoning district or use, a six-foot-high solid wood fence or masonry wall shall border the same and there shall be a buffer strip ten (10) feet wide designated and maintained on the site planted with plant materials acceptable for buffer zones.

 (Ord. No. 82-6-9, § III, 6-7-82)

b.
1.
Townhouses: Single-family attached dwellings on individual lots for sale served by servitudes of access or fronting a public street.

(a)
Location: In R-3 districts, townhousing shall be allowed.

(b)
Procedure: Applicants wishing to subdivide existing multi-family lots into townhouse lots shall file for subdivision as per section II, subsection B.4., of St. Charles Parish Subdivision Regulations (Appendix C).

2.
Site Plan and Design Criteria, Details:

(a)
Minimum width for the portion of the lot on which the townhouse is to be constructed shall be twelve (12) feet.

(b)
Minimum yard requirements:

(1)
Front--twenty (20) feet.

(2)
Side--ten (10) feet.

(3)
Rear--twenty (20) feet.

(4)
Area--twenty-five hundred (2500) square feet.

(c)
Each townhouse shall have its own rear yard of at least one hundred twenty (120) square feet. When rear parking is provided it shall be reasonably secluded from view from a street, parking area or from neighboring property. Such yard shall not be used for any accessory building.

(1)
Grouped parking facilities: Insofar as practical, off-street parking facilities shall be grouped in bays, either adjacent to access drive or in the interior of blocks. Adequate drainage shall be provided by developers in connection with common parking facilities, and all such facilities shall be improved to parish standards for off-street parking areas, with at least two (2) spaces per unit on the lot plus one (1) visitor parking space per each two (2) units.

(2)
Courts, Open Space, and Recreational Areas:A minimum of two hundred (200) square feet per dwelling unit of recreation space must be provided. At the discretion of the director, recreation space may not be required provided that the developer pay a two hundred dollar ($200.00) recreation fee per unit to the parish for the development of recreational facilities.

3.
Utilities and Landscaping: Design and construction of drives, drainage, and location of utilities shall be subject to review and approval by the Planning and Zoning Department. A minimum of twenty (20) percent of the site must be appropriately landscaped.

(1)[a]
Interior access drives shall be at least twenty-two (22) feet wide for two-direction drives or twelve (12) feet with one-direction drive and must be properly drained.

(2)[b]
Parking areas shall conform to section VIII of the St. Charles Parish Zoning Ordinance.

(3)[c]
Before approval of the final subdivision plat, restrictions shall be submitted, including designation of all servitudes, lot lines, parking areas and other open spaces, with provision for perpetual maintenance of all improvements, including pavements, landscaping, utilities and servitudes. The above items will be filed with the resubdivision of the R-3 parcel.

(4)
Buffer zone:There shall be a six-foot solid wood or masonry fence along the sides and rear of the property wherever it adjoins any single-family residential zoning district.

(Ord. No. 88-3-9, 3-7-88)

(Ord. No. 82-6-9, § III, 6-7-82)

[X.]
Prohibited use: Medical waste storage, treatment or disposal facilities. (Ord. No. 90-9-4, § II, 9-4-90)

AND

Appendix A. Section IV.9:

Rezoning Guidelines and Criteria: Before the Planning & Zoning Commission recommends or the Parish Council rezones property, there should be reasonable factual proof by the proponent of a change that one or more of the following criteria are met:

1.
Land-use pattern or character has changed to the extent that the existing zoning no longer allows reasonable use of the proponent's property and adjacent property.  Reasonableness is defined as:

a.
Land use the same as, or similar to that existing or properties next to, or across the street from the site under consideration.

b.
Consideration of unique or unusual physical or environmental limitations due to size, shape, topography or related hazards or deficiencies.

c.
Consideration of changes in land value, physical environment or economic aspects, which tend to limit the usefulness of vacant land or buildings.

2.
The proposed zoning change, and the potential of a resulting land use change, will comply with the general public interest and welfare and will not create:

a.
Undue congestion of streets and traffic access.

b.
Overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.

c.
Land or building usage which, is, or may become incompatible with existing character or usage of the neighborhood.

d.
An oversupply of types of land use or zoning in proportion to population, land use and public facilities in the neighborhood.

3.
The proposed zoning change is in keeping with zoning law and precedent, in that:

a.
It is not capricious or arbitrary in nature or intent.

b.
It does not create a monopoly, or limit the value or usefulness of neighboring properties.

c.
It does not adversely affect the reliance that neighboring property owners or occupants have placed upon existing zoning patterns.

d.
It does not create a spot zone, that is, an incompatible or unrelated classification which would prevent the normal maintenance and enjoyment of adjacent properties.

     ANALYSIS

Applicant requests a down-zoning from C-3 and R-3 to allow a development of up to seven (7) townhouse lots for development and sale and make maximum use of their land most cost effectively.

Local law requires rezoning proposals to meet the guidelines of at least one of the three criteria headings listed in Applicable Regulations (above). This application fails all three.


A.  The first criteria heading requires evidence that changes in the subject area make present zoning obsolete.  Proof of obsolescence must demonstrate that no reasonable use of the subject property exists under current zoning.  Recent growth in both commercial use and single family use in the general area indicate that the greatest and best use of this property would be assemblage with other properties in the same block for commercial redevelopment or single family residential redevelopment under authority of a special permit use as is occurring in old Luling.


B.  The second criteria heading requires that the zoning change be in the public interest and not create four negative impacts associated with congestion and burden of public infrastructure.  As a down-zoning, this application decreases general intensity of permitted uses at the site but maximises residential density and impact on public infrastructure, most notably the potential impact of increased traffic on Breaux Lane.

            C.  The third criteria heading sets four prerequisites for meeting the overall test.  This application fails this criteria because if this site is rezoned it will limit the value or usefulness of neighboring properties both those in commercial zoning and use and those in single-family residential use. While not technically a spot zoning, the requested action would present many of the negative impacts of a spot zone with no beneficial and or mitigating effects. Finally, the requested action would adversely affect the reliance that neighboring property owners or occupants have placed upon existing zoning patterns, both those in commercial zoning and use and those in single-family residential use.

     DEPARTMENTAL RECOMMENDATIONS

Because this application fails all three criteria the department recommends denial.

