St. Charles Parish

Department of Planning & Zoning

Land Use Report

Case Number:  PZr-2009-18

GENERAL APPLICATION INFORMATION
· Name/Address of Applicant:




Application Date: 8/5/09
Jay Roberts for St. Charles Plaza Partners, LLC
PO Box 9318 

Bridge City, LA 70094 

985.331.0707

· Location of Site:

12411 US Hwy 90 (formerly Burger King, most recently ASI Credit Union)
· Requested Action:

Rezoning from C-2 to C-3. 

SITE-SPECIFIC INFORMATION
· Size of Parcel:


51,190 sf

· Existing Zoning and Land Use:

The property zoned C-2 and is developed with a building that was built as a Burger King restaurant and was converted to ASI Federal Credit Union in October 2005.  The zoning is C-2.
· Surrounding Land Uses and Zoning:

To the north (across Hwy 90) property is zoned M2.

To the east and west (along Hwy 90), property is zoned C-2 and developed with a strip mall and a barber shop.
To the southeast, property is zoned R-3 and developed with townhouses.

To the southwest, property is zoned R-1A and developed with single-family houses.
· Comprehensive Plan Specifications:

Maintain and encourage the residential character and encourage controlled commercial growth.

Promote land uses that act as buffer zones for industrial uses, for instance, encouraging lighter commercial uses to locate between residential neighborhoods and the industrial site of Monsanto.

Encourage commercial expansion and growth in specified areas.

Encourage light commercial expansion to locate along parts of River Road (from the Bridge to Sugarhouse Road) as well as Paul Maillard Road and encourage heavier commercial uses to locate along Highway 90.  

New development locating along Highway 90 or Paul Maillard Road will be subject to business corridor overlay district regulations and new uses along River Road will be subject to historic overlay district regulations.  

Within the proposed new residential development south of Willowridge, encourage commercial centers.

· Utilities:

Standard utilities serve the site.

· Traffic Access:
The site has access to both US Hwy 90 and Mimosa Avenue. 

APPLICABLE REGULATIONS

Appendix A., Zoning Ordinance, Section IV.9:

Rezoning Guidelines and Criteria: Before the Planning & Zoning Commission recommends or the Parish Council rezones property, there should be reasonable factual proof by the proponent of a change that one or more of the following criteria are met:

1.
Land-use pattern or character has changed to the extent that the existing zoning no longer allows reasonable use of the proponent's property and adjacent property.  Reasonableness is defined as:

a.
Land use the same as, or similar to that existing or properties next to, or across the street from the site under consideration.

b.
Consideration of unique or unusual physical or environmental limitations due to size, shape, topography or related hazards or deficiencies.

c.
Consideration of changes in land value, physical environment or economic aspects, which tend to limit the usefulness of vacant land or buildings.

2.
The proposed zoning change, and the potential of a resulting land use change, will comply with the general public interest and welfare and will not create:

a.
Undue congestion of streets and traffic access.

b.
Overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.

c.
Land or building usage which, is, or may become incompatible with existing character or usage of the neighborhood.

d.
An oversupply of types of land use or zoning in proportion to population, land use and public facilities in the neighborhood.

3.
The proposed zoning change is in keeping with zoning law and precedent, in that:

a.
It is not capricious or arbitrary in nature or intent.

b.
It does not create a monopoly, or limit the value or usefulness of neighboring properties.

c.
It does not adversely affect the reliance that neighboring property owners or occupants have placed upon existing zoning patterns.

d.
It does not create a spot zone, that is, an incompatible or unrelated classification which would prevent the normal maintenance and enjoyment of adjacent properties.

ANALYSIS

The applicant requests rezoning from C-2 to C-3 on lot GV-1 and also requests a Special Permit Use for a barroom.  Lot GV-1 is an irregularly-shaped lot created in 1993 (PZS 93-19).  A Burger King restaurant was built on the lot soon after it was created (Permit 9207-93), and the restaurant was re-occupied with a credit union soon after Katrina (Permit 18930-05).
While it could be argued that all of Highway 90 should be zoned C-3, “Highway Commercial,” the south side of Hwy 90 is zoned C-2 from Coronado Drive to Lakewood Drive (approximately 1.5 miles).  This zoning allows stores, restaurants, banks, gas stations, small repair shops, hair salons, daycares, and other uses that provide goods and services to the residents of Mimosa Park, Lagatutta, and Lakewood.  There have been three rezonings to C-3 in the C-2 district: 

1.  a 70’ lot to permit a body shop (PZR 87-27)


2.  5.5 acres at the corner of Hwy 90 and W Coronado did not result in a C-3 use (PZR 94-01)


3.  around the old K-mart building to permit reuse of it as a storage building (PZR 2002-5)

In order to receive a recommendation for approval, a rezoning request must meet all of the criteria of at least one of the tests listed above in applicable regulations.  This request fails all three tests.  
The first test is designed to provide relief when land use changes over time make current zoning obsolete and property development or redevelopment unlikely.  C-2 is “General Commercial” zoning which has over 25 permitted uses including retail, restaurants, banks, and service stations.  Current zoning allows many reasonable uses for the property and development of strip malls in the area over the last five years suggests that the building could be re-occupied with a C-2 use.  Therefore, the request fails the first test.
The second test is designed to prevent overburden of infrastructure and also to protect the surrounding neighborhood from potential negative impacts of rezoning and the resulting land use change.  While infrastructure should not be overburdened by any C-3 uses that develop on the site, many C-3 uses are incompatible with the adjacent residential and general commercial uses and few C-3 uses provide the types of neighborhood services that C-2 uses provide.  The result may be a land or building usage which is incompatible with the existing neighborhood; therefore, the request fails the second test.
The third test is designed to prevent spot zoning.  Considering that the south side of Hwy 90 is zoned C-2 from Coronado Drive to Lakewood Drive and there is no C-3 zoning adjacent to or near the site, this request is for a spot zone, that is, an unrelated classification that may prevent the normal maintenance and enjoyment of adjacent properties.  Residents who live in the area may expect general commercial uses to develop on this portion of Highway 90; therefore, the request fails the third test.
DEPARTMENTAL RECOMMENDATIONS


Denial.

