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DRAINAGE FACILITY & WATERWAY
AGREEMENT

Mile Post: 024,990, Livenia Subdivision/Branch
Location® Hahnvtlle, 8t, Charles Parish, Louisiana

TEUS AGREEMENT 15 made and entered into as of Agw { 9, 2002 by and berween
UNTON PACIFIC RAILROAD COMPANY, a Delaware corporation (hercinafter the “Licensor™), and
ST. CHARLES PARISH. a Louisiana municipal corporation, 1o be addressed at P.Q. Box 705, Luling,
Louistana 70070 (hereinafier the “Licensee”).

RECITALS:

In order to improve drainage conditions the Licensee desires to construct a dramage faciliy in
the vicinity of Licensor's right ol way al Mile Post 024.990 on the Livonia Subdivision/Braneh, located a1
or near Hahnville, 5t, Charles Parish, Louisiana (hereinafter the "Premises™).

‘The drainage [acilities to be constructed by the Licensce, al Licensee's expense, on the Premises
are hereinafter collectively referred to as the "Drainage Facility". The Dramage Facility and Premises
are shown on the print dated February 3, 2000, marked Exhibit “A”, hereta attached

The Railroad is agreeable to the Licensee constructing, mamtaiming and using the Drainage
Facility upon the terms and conditions set forth herein,

AGREEMENT:

NOW, THEREFORE, IT 15 MUTUALLY AGREED BY AND BETWEEN THE PARTIES
HERETO AS FOLLOWS:

Article I LICENSOR GRANTS RIGHT.

In consideration of the License Fee to be paid by the Licensee and in [urther consideration of the
covenants and agreements herein contained to be by the Licensee kepl, observed and performed, the
Licensor hereby grants to the Licensce the right 10 consiruct and thereafier, during the term hereof, to
maintain and use the Drainage Facility

Article I, LICENSY. FEF..

Upon execulion and delivery of this Agreement, the Licensee shall pay to the Licensor a one-
time License Fee of ONE THOUSAND FIVE HUNDRED DOLLARS ($1,500.00).
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Article TIL. CONSTRUCTION WORK TO BE PERFORMED BY LICENSEE.

The Licensce, at its sole expense, shall construet the Drainage Facility and perform the work
described in the Recitals above and/or deseribed in Exlibii *A”

Article IV. CONSTRUCTION, MAINTENANCE AND OPERATION.

The grant of right herein made (o the Licensee is subject to each and all of the terms, provisions,
conditions, limitations and covenants set forth herein and in Exhilit B, hereto attached.

Article V. DEFERRED CONSTRUCTION.

The Licensor and Licensee acknowledge that conditions inherent in the Drainage Facility may
cause ihe complete stabilization of Licensor's irackage supported by new cuts or fills to be deferred
beyond the construction period, and that Licensor's operation over the roadbed during the seasoning
period will impose extragrdinary maintenance costs in ihe event of caving, sliding, slipping, sinking or
sctiling, including damage to np-rapping or prolective work in connection therswith, as well as
settlement and consolidation of tracks and ballast, until the seasoning period is complete Therefore, the
Licensce will pay to the Licensor, as a part of the consideration for this Agreement, all that part of the
cost and cxpense of extraordinary maintenance (hereinafler referred to as “Deferred Consirucuion™)
agsociated with the Dramnage Facility which ean be attributed to failure of subgrade, settlement, and
consolidation of subballast, or roadbed, or any combination thersof, which are incurred during the period
commencing immediately following completion of the work on the Drainage Facility by the Licensee or
its contractor and ending five years thereafter, The Deferred Construction costs aforesaid shall melude
reimbursement of the extra cost, in excess of normal maintenance costs, of maintaining embankments and
that portion of said tracks above subgrade in accordance with acceptable maintenance standards, and will
include cost of maintaining proper alignment, proper surface and use of ballast and other necessary
naterials.

Article VI. TERM; TERMINATION.

A. This Agreement shall take effect as May 19, 2000 and, unless sooner leriminated as sel
forth in Paragraphs (B) and (C) below, shall continue in full force and effect for 5o long as the Premises
and Drainage Facily shall be used by the Licensec for the purposes set forih herein: provided, however,
that tf the Licensee shall abandon the use of the Drainage Facility and Premuses, or any part thereol for
such purposcs, this Agreement and the rights and privileges granted to Licensee heremn as to the
portion(s) s0 abandoned shall cease and termmnate ar the time such portions of the Dramage Facility and
Premises are abandoned.

B If the Licensee continues in default in the performance of any covenant or agresment
herein contained for a period of thirty (30) days after writlen notice from the Licensor 1o the Licensee
specifying such default, the Licensor may, at its option, forthwith and immediately terminate this
Agreement by written notice 10 Liccnsee.

C. Thts Agreement may be terminated by erther parly, with or without cause, upan six (6)
months written notice to the other party. In the event of such notice of termination, the parties shall
arrange for either the Drainage Facility to be removed, filled in and graded to accommeodate the
surrounding grade surface, or to encase the Drainage Facility to the standards and satisfaction of the
Licensor,
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D. Notice of default and notice of termination may be served personally upon the Licensee
or by mailing 10 the Jast known address of the Licensee. Termination of this Agreement for any reason
shall not affcet any of the rights or obligations of ihe partics hercto which may have accrued, or
liabililics, accrued or ptherwise, which may have arisen prior therero.

Article VII.  IF WORK IS TO BE PERFORMED BY CONTRACTOR.

1T a contraclor is 1o do any of the work performed on the Drainage Facility or Premiscs (ineluding
imitial construction and subsequent relocation or gubstanttal maintenance and repair work), then the
Licensee shall require its contractor to execute the Railroad's Contractor's Right ol Enlry Agreement
Licensee acknowledges receipt of a copy of the Contractor's Right of Entry Agrecment and
understanding of 1ls terms, provisions, and requirements, and will inform ils contractor of the need to
execute the Agreement. Under no circumstances will Licensee's contractor be allowed ontlo Licensor's
Premises without first executing the Contractor's Right of Entry Agreement.

Article VIII, JINSURANCE.

A. The Licensee, al its cxpense, shall obtain the insurance described in Exhibil B-1, hercto
attached. The Licensee will also provide to the Licensor a Certificate of Insurance issued by iis
surance carrier confirming the existence of such insurance and thai the policy or policies contain the
(ollowing endorsement:

Union Pacific Railroad Company is named as an additional msured with respect Lo all
liabilities arising out of the exstenee, use or any work performed on or associated witl
the Drainage Facility located on Railroad's night of way at Mile Post 024.990 on the
Livonta Subdivision/Branch, at or near Hahnville, 5t Charles Parish, Lowisizna

B I[ the Licenses named in this Agreement iz a public entity subject to any applicable
statutory tort laws, the limits of insurance described in Exhibit B-1 shall be the limits the Licsnsee then
hasg in effect or which is required by applicable currcnt or subsequent law, whichever {s greater, 4 portion
ol ' which may be self-insured with the consent and approval ol the Licensor.

C. All insurance correspondence shall be directed to.

Folder No.: 01831-40
Director-Contracts
Union Pacific Railroad Company
Real Estate Department
1800 Farnam Sireet
Omaha, Nebraska 68102

Article IX.  SPECIAL PROVISIONS

Licensor’s Engingering Department requores the following provisions:

A Outlet ends of both 24-inch RCP and 48-1nch steel pipe must have rip rap prolection,
B Licensee musi use a Class V, D-load [or the 24-inch RCP pipe
C. The downstream end of pipes must be inspected and cleaned on a regular basis besause

the 36-inch downstream pipe will Jikely canse back-up/pooling,
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N WITNESS WHEREOF, the parlies hereto have caused this Agreement lo be executed as of
the dale [irst hersin written.

UNION PACIFIC RAILROAD COMPANY

Contracts Representalive

ST. CHARLES PARISH

By MJ@L@K

Titlle PARISH FEESIDEM‘Q
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EXHIBIT B

Seation 1. LIMITATION AHD SUBORDINATION OF RIGHTS GRANTED.

(a) The foregoing grant of right is subject and subordinate to the prior and centinuing right and obligation
of the Licensor to use and maintain Tts entire property including the right and power of the Licensor to construct, maintain,
repafr, renew, use, operate, change, modify or relocate railrpad tracks, signal, commurwicatiom, fiber optics, ar other
wirelines, pipelings and other facilities upon, aleng or across any or 211 parts of its property, all or amy of which may
be freely done at any time or times hy the Licensor without Tiability to the Licensee or to any other party for compensatian

or damages.
The foregoing grant is also subject to all outsianding superior rights (including these in favor of

(b)
Ticensees and lessees of the Licensor's property, and othars) and the right of the Licensor to renew and sxtend the same ,
and is made without coverant of ¢itle or Tor gquiet enjoyment. It shall be Licenses's sole ohligation to obtain such

additional permission, license and grants necessary on account of amy such existing rights.

CONSTRUCTICON, MAINTENANCE AND OPERATION.

{a) The Licenses shall submit the design of the Drainage Facility to the Licensor for Licensor's prior approval.
A1l work performed on property of the Licensor in connection with the construction, maintenance, repair, renewal,
modi Fication or reconstruction of the Drainage Facility shall be done to the satisfaction of the Licensor and in substantial
conformance #o the specitications, notes and cross sections shown on Exhibit A.

(k) The Licensee, at its sole expense, shall operate, maintain and vse the Drainage Facility in a good and safe
condition and $hall keep the Drainage Facility free and =lear of debris, sediment or ahstructive matter which may or could
interfere with or impede the proper functioming of the Drainage FaciTity.

The Licensese shall not eross any tracksge of Licensor with any vehicles except at existipg, open public

()
crosgsings. The Drainage Facility shall be installed by an approved method of construction, or if by the jacking and boring
method, during jacking mperaiiens, the Licensee agrees tn fi1l voids created between the embankment ard pipe by pressure

The Licensee shall pravide adequate barrier protection around the entire excavation area.

Section 2.

grouting.
During the performance of excavating. comstructing and maintaining the Drainage Facility, or any part

{d}
thereof, the Licensee shall not excavate near the toe of the track embankment of the trackbed and will protect the trackbed
In the event of any seitlement of the Licensor's

in the design, censtructiop and maintenance of the Drainage Facility.
embankment cauzed by excavation of the Drainage Facility, the Licenses, at its sole expense, shall restore Licensor's

embankment to jts proper grade and dimensions.

(&) Frior to the commencement of any work fn connection with the constructien, maintenance, repair, renewal,
merdification, retocation, veconstruciion or removal of the Drainage Facility where it passes underneath the roadbed and track
or tracks of the Licensor, the Lizensee shall submit to the Licensor plans zetting out the method and manner of handling
the work, including the shoring and eribbing, T any, required to protect the Licensor's operations, and shall not proceed
with the work until such plans have been approved by the Vice Fresident-Engineering Services of the Licenser and then the
work shall be done to the satisfaction of the Vice President-Engineering Services or his authorized representative. The
Licensor shall have the right, §f it so alects, to provide such support as it may deem necessary for the safety of its track
or tracks during the time of construciion, maintewance, repair, ranewal, modificatian, relocation, reconstruction er remaval
of the Drainage Facility, and, in the event the Licensor provides such support. the Licensee shall pay to the Licemsor,
within fiftesp (15) days after bills shall have been rendered therefor, all expense incurred by the Licensor in connection

therewith, which expense shall inzlude a1l assignable costs.

NOTICE OF COMMENCEMENT OF WORK.

If an emergency should arise requiring immediate attention, the Licensee shall provide as much notice as
practicable to Licensor before commencing any work. In all other situations, the Licenses shall notify the Licensor at Jeast
ten (10) days (or such other time as the Licensor may allow) in advance of the commencement of any work upar property of

the Licensor in conmection with the comstruciion, maintenance, repair, renewal, modification, recanstruction, relocation
A1l such work shal? be prosecuted diligently to completion.

Section 3.

or remeval of the Drainage Facility.

Section 4. LICENSEE TO BEAR ENTIRE EXPENSE.
The Licensee shall bear the entfre cost and expense incurred in rconnection with the construction,
maintananca, repair and renewal and apy and al? modification, revision, relocation, removal or recopstruction of the Drajnage

EXHIBIT B
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Facility, including any and all expense which may he incurred by the Licensor in connection therewith for nspection,

flagging, or otherwise.
REINFORCEMENT, RELUGCATION OR REMOVAL OF DRAINAGE FACILITY.

{a) The 1ieense herain granied is subject to the needs and requirements of the Licensor in the operation of its
raiiroad apd in the improvement and use oFf jt& property, and the Licensee shall, at the sole axpense of ihe Licensee
reinforce or encase the Drainage Facility, or move all or any portion of the Drainage Facility to such new locatien, as th;
Licensor may designate, whenever, in the furtherance of fits ngeds and reguirements, the Licensor shal? Find such action

Section 5.

necessary or desirable.

(1) ANl the terms, conditions and stipulatiens hevein expressed with reference to the Drainage Facility on
property of the Licenser in the location hereinbefors described shall, se Tar as the Orainage Faciiity remains on the
property, apply to the Drainage Facility as modified, changed or relocated within the contemplation of this section.

ND INTERFERENCE WITH LIUENSOR'S OPERATION.

The Drainage FaciTity and all parts thereof within and outside of the 1imits of the property of the Licensor
shal] be constructed and, at ail times, maintained, repaived, renewed and operated in such manmer as to cause po interferepce
whatsogvar with tha censtant, continuous and uninterrupted use of the tracks, property and facilities of the Licensor, and
nothing shall be dune wr suffered to be done by the Licensee at any time that would in any manner impair the safety thereof.

Section 6.

PROTECTION OF FIEER OPTIC CAHLE SYSTEMS,

Section 7.
Fiber optic cable systems may be buried on the Licensor's property. Protection of the fiber optic cable

(a)
systems is of extreme impertance since any break could disrupt service to users resulting fn business interruption and loss

Licensee s5hall telephone the Licensor at 1-800-336-9193 (a 20-hour pumber) to determine if fiber
If it is, Licensee will telephone

of revente and profits.

optie mable is buried anywhers on the Licensor's premises to he used hy the Licenses.
the telecommunications company(ies) invelved, arrange for a cable locator, make arrangements for relocation or other
protection of the Tiber optic cable, and will commence no work ep the right of way unti] all such protection or relocatien

has heen accomplished.

(k) In addition to other indemnity provisions in this Agreement. the Licensee shall indemnify and hold the
Licensor harmless from and against a17 costs, liability and expense whatsoever (including, without timitation, attornays"
fees, court costs and expenses) arising out of any act or omission of the Licensee, 7ts comtractor, agents and/or employees,
that causes or contributes to (1) any damage to or destruction of any telecommunications system on Licensor's property, and

(2) any injury to ev death of any person employed by or on behalf of any telecommunications eompany, and/or its contractor,
Licansea shall not have or seek recourse against Licenser for any claim

agerrts and/or employees, on Licensor's praperty.
or cause of ation for alleged oss of profits or revenue or loss of service or other consequential damage to &
telecomnunication company using Licensor's property or a customer or user of gervices of the Tiber optic eakle on Licenzar's

property,
CLAIMS AND LIENS FOR LABOR AND MATERIAL:; TAXES.

(a) The Licensee shall fully pay for all materials joined or affixed fo.and Tabor performed upen property of
the Licensor in connection with the construstion, maintenance, repair, ranewal, modificatien ar recomstruetion of the
Drainage Facility, and shall net permit or suffer any mechanic's or materiaiman's Tien of any kind or nature to be enforced
against the property for any work done or materials furnished thereon at the instance or vequest or on behalf of the
Lizensee. The Licensee shall indemnify and held harmless the Licensor against and from any and all Jiens, claims, demands,
costs and expenses of whatsoever nature in any way connected with or growing eut of such work done. labor performed, or

Section 3.

materials furnished.

(k) The Licensee shall promptly pay or discharge all taxes, charges and assessments Jeyied upon, in respect to,
or on account of the Brainage Facility, to prevent the same from becoming a charge or Tien upon property of the Licensar,
and so that the taxes, charges and assessments Javied upan or in respect to such property shall not be fncreased hacause
of the location, construction or maintenance of the Dyainage FaciTity or any improvement, appliance or fixture ronnected
therewith placed upon such praperty, or on account of the Licensee's interest therain, Wheve such fax, charge or assessment
may not be separately made or assessed to the Licensee but shall ke ineluded in the assessment of the property of the
Licensor, then the Licenses shall pay to the Licensor an equitable proportioh of such taxes determined by the value of the

Licensee's property upon property of the Licensor as compared with the entire value of such property.

EXHIBIT B
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Section 9. RESTORATION OF LICENSOR'S PROPERTY.
In the event the Licensor authorizes the Licenses to take down an

; y fence of the Licensor or in any manner
move or disturb any of the other property of the Licensor 1n conneetfon with the construction, maintenance, repair, renewal
modification, reconstruction, relocation or removal of the Orainage Facility, then in that event the Licensee shall, as m:!cu;
as possible and at Licansee's sale eXxpensa, restore such fence and other property to the same condition as the s'ame were
in befare such fence was taken down or such other property was moved oy disturbed, and the Licensee shall indemnify and hald
harmless the Licensor, Tts officers, agents and employpes, against and from any and a)] Viability, loss, damages, claims
demands, costs and expenses of whatzoevsr naturs, including zeurt costs and atterneys' fees, which may result from iujur_;
to ar death of persons whomscever, or damage to or luoss or destruetion of property whatsesver, when such injury, death
damage, loss or destruction grows out of or arises from the taking down of any Fence or the maving or disturbance of aru;

octher property of the Licensor.

Section 10. INDEMNITY.

(a) As used in this Section, "Licemser” inctodes oiher railroad companies using the Licensap's property at or
near the tocation of the Licensee’s installation and their officers, agents, and employass: "Loss" {ncludes loss, damage,
c1a'ims.. demands, actiens, causes of action, penaitims, cosis, and expenses of whatspever nature, including conrt costs and
attorneys' Tees, which may r-c_asu'lt froms _(a) Injury to or death of persons whomsoever {including the Licepnsor's afficers,
agents, and emp]?yees. the Licenzee’s officers, agents, and empToyees, az well a5 any other person); and (b) damage to or
Toss or destruction of property whatsoever (including Licensee's property and adjacent property and crops, damage to the
roadbed, tracks, equipment, or other property of the Licensor, or property in its ecare or custody).

he risk of loss or damage to the

(b) Ta the extent if may lawfully do sa, the Licapsee agrees te zssume +
Drainage Facility and to indemnify and hold harmless the Licensor from any Loss which 35 due to or arises from (3) the
installation, construction, maintenanze, repair, reconstruction, removal, use or existence of tha Drainage Facility and
appurtenances thereto, or any part thersof, including any break in tha Drainage Facility wall or structure or any Jeakage
flow of water or flooding from the Drainage Facility, or (i) Licensea's failure to comply with oy perform any of the term;
and conditions set forth in this Agresment, except to the extent that the Loss is caused by the sole and direct negligence
of the Liecmsar; provided, however, that the foregaing indemnification provisions shall not apply to any claims, damages,
costs and expenses thal have been fully compensated for through the insurance required of Licensee in Exhibit B~1, ar
required of Licensewe's coptractor under the separate Contractor's Right of Entry Agreement. iy

(c) Any Hability of either party hareunder to one of jts employees under any Workers® Compensation Act or the
Federa) EmpToyers' LiabiTity Act shall not be questioned or fn any way challenged by the other party, ner shall any jury
or court findings, resulting from any employee's suft against sfther party pursuant ta any such Act{s), ba relied upsan or
used by either party in any attempt to assert common Jlaw Tiability against the other.

Section 11. WAIVER OF RREACH,
The wajver by the Licenser of the breach of amy condition, covenant or agreement herein coptained to be
y impair the right of the Licensor to avail jtself of any remedy

kept, abserved and performed by the Licensee shall ip ho wa
for any snbsequent breach thereof.

Section 12. AGREEMENT NOT T BE ASSIGNED.
part, or any rights herein granted, without

The Licensee shall not as=ign this Agreement, Jn whole or in
the writien consent of the Licenser, and it is agreed that any *ransfer or assignment or attempted transfer or assignment;
of this Agreement or any of the rights herein granted, whethep voluntary, by operation of Taw, or utherwise, without such
consent in writing. shall be absolutely veid and, at the sption of the Licensor, shall terminate this Agreement,

SUCCESSORS AND ASSIGNS.
Subject to the provisions of Section 12 hereot, this Agreement shall be binding upsn and inure to the

benatit of the parties hereto, their heirs, executors, administrators, successors and assigns.

Section 13.

EXHIBIT B
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A D Uhnreh
Asgstant Viee President
J, L. Hawking
General Director - Fleal Estate Dperations
M E Heenan
Diractor « Real Estate Operatons
G L Pinker
Director - Gontracls
M B Slavohson
Asslstant Drector - Contracts

DAVID EINSEL

PROGRAM MANAGER

ATTACHMENT 1

UNION PACIFIC RAILROAD COMPANY
Real Estate Departiment

1800 Faitarm Street
Omaha, Nebraska 683102
Fax (AQ2) B97-3601

February 6, 2002

Folder No. 0183140

ST CHARLES PARISH — DEPT. OF PUBLIC WORKS

P Q. BOX 705
LULING, LA 70070

D D Brpwn

General Diragtor - Real Estate
& B. Colins

Direeter » Real Estateg
T K. Love

General Directar - Real Estare
8 P Mornssey

Diragtor - Roal Eslate
J P Gade

Diractor - Faailly Managament

Re: Proposed Construction of a Dramage Facility on the Railroad Company’s Right-of-Way at Mile Post 24,990

on the Livonia Subdivision/Branch at or near Hahnville, St. Cha les Parish, Louisiana

Dear Mr. Einzel

Atuached zre duplicate originals of 2 Dramage Agreement

In the spaces provided, please execute or arran
signatures witnessed or attested, as indicared  Pleasc
behalf of the Rajlroad Company. Your copy of th
the Railroad Company, Also, please provide

documents, and [nsurance Certificarcs, 1f required by the Agreement

Payment in the amount of One Thousand Five Hundred Dollars
execution of the Agreement  Please include your cheek, with Folder
payable to Union Pacific Railroad Company,
by the Railroad Cormpany until
1equired by the Agreement [{ you require Formal bili ing

the mittal payment is recerved and all Insurance Certificates
» You may consider thus letter 25 a formal bill,

ge for execution of the attacked documents and have the
RETURN ALL COPIES of the document for execution on
e fully-executed document will be returned to you, 1f approved by
a resolution or other authorzation for the party exccuting the

(81,500 00) is due and payable upon your
No. 01831-40 written on the front, made
with the return of the documents, This Agreament will not be ageepred

are in proper form, f

In compliance with the Internal Revenue Service’s pelicy regarding Form 1099, I certify that 94-6001323 1s
the Railroad Company's correct Federal Taxpayer Identification Number and that Union Pacific Railroad Company
is domng business as a corporation

If we have not received the executed documents within

offer of an agreement 1s withdrawn and becomes null and void

Smearely,

Roland Wedize
Coantracts Representartve
(402) 99736472

six months from the date of this letter, this proposed



ATTACHMENT 2

UNION PACIFIC BAILROAD COMPANY
Heal Estate Department

A D Uhnch P J L Hawkins

Aszistant Vice Fresident E B Goanearal Diractor « Real Estale Operahons
J A Antheny M. E Floenan

Director - Contracts DD}_rIef':_torh t Real Estate Operadong

O, D Brown N ightwine

Direetar - Real Egate " ) Direclor « Real Estats

M W Casey 1800 Famam Street TDK L;)Ve Aol Estat

, rector - Haal Estate
JG; ng:gBDn‘acwr Special Properties Omahe, Mabraska 68102
Fax (402) 997-3801

Direttor - Facility Management

February 6, 2002
Folder No: 01851-40

To the Contracior.

Before the Railroad Company can permit you to perform work on its right of way for the installation of
texas for 3T. CHARLES PARISH, it will be necessary 1o compleie the enclosed Contractor's Right of Entry
Agteement ag follows.

1 Fill in the complets legal name of the contractor m the space provided on Page | of the Contractor's Right of
Entry Agreement If a corporation, give the stale of mcorporation [ a partnershup, give the names of all
partners

2 Fill in the date construction will begin and be completed in Article 6, Paragraph (a)

3 Filt in the hame of the contracter in the space provided in the signature block at the end of the Conrractor's
Right of Entry Agreement  If the conwacior is a eorporation, the person signing on 1ts behalf must be an
elecled corporale officer

4 Return zl] copies of the Contiactor's Right of Entry Agreement, together with your Cerlificate of Insurance,
identilying Folder No. 01831-40, a3 required in Exhibit B-1, in the attached self-addressed envelope

Check, with Folder No. 01831-40 written on the Iront, madc payable to the Union Pacific Rairoad
Company in the amount of FIVE HUNDRED DOLLARS ($500.00). If you require formal billing, you
may consider this letter as a formal bill. In compliance with the Internal Revenue Service's policy regarding
Form 1099, I cerufy that 94-6001323 is the Railroad Company's correct Federal Taxpayer ldentification
Number and that Umon Pacific Railroad Company is doing business as a corporanon

i

After approval of the Contractor's Right of Entry Agreement and the Insurance Certificaw, your fully-
executed document will be returned 1o you, with instructions to proceed. In no event should you begin work until
vou have recerved a copy of the signed Contractor's Right of Entey Agreement

incerely,
gicerely

S PR

Nty Silicrll, e

Roland Wedige d
Contracts Representative

(402) 997-3642



AITACHMENT 2.

DRAINCRE DOC 920301
Form Approved, AVP-Law
Folder No: 0183140

DRAINAGE AND WATERWAY FACILITIES
CONTRACTOR’S RIGHT OF ENTRY AGREEMENT

THIS AGREEMENT 15 made and entered into as of the day of 220,
by and between UNION PACIFIC RAILROAD COMPANY, a Delaware corporation, (hereinafier the
“Railtoad”™) and , a(n)

corporation (hereinafler the *Contractor”)

RECITALS:

The Contractor has been employed by ST. CHARLES PARISH for the construction (heremnafter
"work") of Texas on property of the Railroad at Mile Post 024.9920, on ths Livonia Subdivision/Branch,
at or near Hahnville, St. Charles Parish, Louisiana, as shown on the print dated Febroary 3, 2000, marked
Exhibit “A", hereto attachad.

The Caontractor has requested the Ratlroad to permit 1t o perform the work and Railroad is
agreeablc thereto, subject to the following terms and conditions.

AGREEMENT

NOW, THEREFORE, it is mutually agreed by and between the Railroad and Contractor, as
follows:

ARTICLE | - DEFINITION OF CONTRACTOR,

For purposes of this Agreement, all references in this Agreement to the Contractor shall include
the Contractor's contractors, subcontractors, officers, agents and employees, and others acting under its
or their authority

ARTICLEZ - RIGHT GRANTED; PURPOSE,

The Railroad hereby granmts to the Contractor the right, during the term hereinafter stated and
upon and subject to each and all of the lerms. provisions and conditions herein contained, to enter upon
and have ingress 10 and egress from the property of the Railroad at the heretofore mentioned location, as
shown on the attached print dated February 3, 2000, marked Exhihit “A”, for the purpose herelolore
stated. The right herein granted 1o Contractor 15 limited 1o those portions of the Railroad's property
specifically desenibed herein, or designated by he Railroad representative named in Article 5

ARTICLE3 - TERMS AND CONDITIONS CONTAINED IN EXTIRITS B AND B-1.

The terms and conditions coutained in Exhibits B and B-1, hereto attached, are hereby made a
part of this Agreement

D1&3 140 drn Page ) ol 3 Fehuary 6, 2002



ATTACHMENT 2

ARTICLE 4 - ADMINISTRATIVE FEE.

Applicant shall pay to the Railroad FIVE HUNDRED DOLLARS ($500.00) as reimbursement
for clerical, admmistrative and handling expense 1n connection with the processing of this Agreement.

ARTICLE5- ALL EXPENSES TO BE BORNE BY CONTRACTOR;
RAILROAD REPRESENTATIVE.

The Contractor shall bear any and 2!l costs and expenses associated with any work performed by
the Contractor, or any costs or expenses incurred by the Railroad relating to this Agreement All work
performed by Contractor on Railroad's properly shall be performed in a manner satisfactory to the
respective local Superintendent of Transportation Services of the Railroad or his authorized
representative {hereinafter the "Railroad Representative™),

ARTICLE 6 - TERM: TERMINATION.

{2) The grant of right herein made to Contractor shall commetice on , and
continue until , inless sooner terminated as herein provided, or at such time
as Contractor has completed its work on Rallroad’s property, whichever is earlier. Contractor agrees to
notify the Railroad Representative in writing when it has completed its work on Railroad property.

(b This Agreement may be termmated by either party, with or without canse, on ten (10) days’
wrirten notice to the other party. ;

ARTICLE 7- CERTIFICATE OF INSURANCE.

(a) Before commencing any work, the Contractor will provide the Railrpad with a Ceruficate,
idenufying Folder No. 01831-40. issued by its wnsurance carrier providing the nsurance coverage
required pursuant to Exhibit B-1 of this Agreement in a policy which contains the following type ol

endorsement,

UNION PACIFIC RAILROAD COMPANY is named as additional insured with respect
to all liabilities arising out of Insured’s, as Contraclor, performance of any work on the

property of the Railroad

(b) Contractor warranls that this Agreement has been thoroughly reviewed by its insurance
agent(s)/broker(s) and that said ageni(s)/broker(s) has been instructed to procure insurance coverage and
an endorsement as required harsin.

(c) All insurance correspondence shall be directed to:

Folder No. 01831-40
Union Pacific Railroad Company
Real Estate Department
1800 Farnam Street
Omaha, Nebraska 68102,

01831-40 din Page 20(3 February &, 2002



ATTACHMENT 2

ARTICLE § - CHOICE OF FORUM.

Lutigation arising out of or connected with this Agreement may be stituted and maintained in
the courts of the States of Nebraska and Texas only, and the parties consent to Junsdiction over their
person and over the subject matler of any such litigation, in those courts, and consent to service of

process tssued by such courts

ARTICLE 9 - SPECIAL PROVISIONS.

None,

IN WITNESS WHEREOQF, the parties hersto have executed this Agreement as of the date first
herein written,

UNION PACIFIC RAILROAD COMPANY

By
Contracls Representative
WITNESS:
(Name of Contracting Company)

X X

Title:

Telephone:

Fax:

01831-40.din Page 3 of 3 Febiuary 6. 2002
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EXHIBIT B TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

NOTICE OF COMMENCEMENT OF WORK - FLAGEING.

The Contractor agrees to nolify the Railroad Representative at Jeast 48 hours in advance of Contractor
rommancing its work and at least 24 hours in advance of proposed performance of any work by the Contractor in which any
person or equipment will be within 25 Teet of any track, or will be near snough to any track that apy equipment extension
(such as, but not limited to, a crane boom) will reach to within 25 feet of any track. Upon receipt af such notice, the
Railroad Representative will determine and Inform the Contracter whether a flagman need be present and whether the Cantrsctur
need implement amy special protective or safely measurss. If any flagmen or other special protective ar safety measures
are performed by the Railroad, such services will be provided at Contractor's expense with the understanding that i the
Railroad provides any flagging or other services the Contractor shall nmot be relyaved af any of its responsibilities ar

Section 1.

T1abilities set forth harein.

NO_INTERFERENCE WITH RAILROAD'S OPERATION.

No work performed by Contractor shaT! cause any interferaspce with the constant, continuous and uninterripted
use of Lhe tracks, property and facilities of the Railroad its Tessees, 1icensees or pthers, unless specifically permitted

under this agreement, or specifically awtherized in advance by the Railroad Representative. Nething shall be dona ar
When not in use,

suffered to be done by the Contractor 4t any time that would in any mapner impair the safaty thereof.
Contractor's machinery and materials shall be kept at least 50 feet From the cemterline of Railroad's nearast track. and
there shall be no vehicular crossings of Railroad's tracks except at existing open public crossings. '

Sealion 2.

Section 3. MECHANIC'S LIENS.

The Contractor shall pay in full a1l persons whe perform labor or provide matervals for the work to be
performed by Contractor. The Contractor shall not ereate, permit or =uffer any mechanic's or materialmen's Tiens of any
kind or nature to be created or enferced againat any property of the Railrosd for any such work perforned. The Contractor
5hall indemnify and hold harmiess the Railread fram amd against apy and all liens, claims, demands, eosts or expenzes of
whatsoever nature in any way connscted with or growing out of such work dong, labor performed, or materials furished.

FROTECTION OF FIBER OFTIC CADLE SYSTEMS.

Section 4.

(a) Fiber nptic cable systems may be buried on the Railroad's property. Protection of the fiber optie mabla
systems i5 of extreme {mportance since any break could disrupt service to users resulting in business interruption and Joss
of revenue and profits. Contractor shall telephone the Railroad at 1-BD0-336-9193 (a Z&—hour number) to determine if Tiber
optic cable i< buried anywhere an the Raiiroad's premiges to be used hy the Contracter. If it is, Contractor will telephone
the telecommunications company(ies) invelved, arrange for a cable locatar, make arrangements for relocation or other
protection of the Tiber optic cakle, and will commence no work on the right of way until all such protection or relocation

has been accomplished.
In addition to other indemnity provisions in this Agreement, the Contractor shall indemnify and hold the

(k)
Railrpad harmless from and against all eosts, Tiability and expense whatsoever (inciuding, without limitation, attorneys'
its contractor, agents and/or

fees, codurt costs and expenses) arising out of any act or owission of the Contractor,
employees, thal causes or contributes to (1) any dawage to or destruction of any telecommunications system oh Railread's
communications company, and/or

property, and (2) any imjury to or death of any persen employed by ar on behalf of anpy tele
Contractor shall not hayve or seek vecourse against Railroad

its contracter, agents and/or employees, on Railroad's property.
alleged loss of profits or revenue or Toss of service or other consadquential damage

for any clamm or cause of action for
to a telecommunication company using Railroad's property or a custemer or user of servieces of the fiber optic cable on

RajTroad's property.

Section 5, COMPLIANCE WITH LAWS.

In the prusecution of the work covered by this agreement, the Contractor shall securs any and a1l necessary
ws, regulations and enactments affecting the work.

permits and shall comply with aill applicable federal, state and Toeal Ja
The Contracter shall use anly such methods as are esnsistent with safety, both as caucerns the Contractor. tha ¥ !

] ontractar's
aggnts and_eyp{ayees, the officers, agents, emp]nyees and preperty of the Rajlread and the puplie in gener;]. The Contractar
{without limiting the generality of the forageing) shall comply with all applicahle state and federal occupational safety

Tations shall be followed when work is performed

and health acts and regulations. AlT Federal Railroad Administration regu
on the Railread's property., If any failure by the Contracter to comply with any such laws, regulatians, and enactments,

EXHIBIT B
Fage 1 af 13
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shall resyli in any fine; penalty, cost or charge being assessed, vsposed or charged against the Hailroad, the Contractor
shall reigburse and indemnify the Railroad for any such fine, penalty, cost, or charge, including without Timitatian
attorneys' fees, couri costs ahd expensss. The Contractor further agress in the event of any such action, upor notice
thereof being provided by the Railroad, to defend such action fres of cost, charge, or expenss to the Railread.

Saction 6. SAFETY INSTRUCTIONS.

Safety of personnel, property, rafl aperations and the public is of paramount importance in the prosecutien
of the work pursuant to this agreement. As rewnfarcament and 1n furtherancs of overall safaty measures to be nbserved by
the Contractor (and not by way of limtation), the following special safety rules shall be #uollowed:

{a) The Contractor shall kesp the job site frea from safety and health hazards and ensure that its employsas
are competent and adequately trained in all safety and health aspects of the job, The Contractor shall have proper first
aid supplies available an the job $ite so that prompt first atd services ean be provided to any person that may be injured
on the job site. The Contractor shall promptly notify the Hailroad of any N.5. Occupational Safaty and HeaTth Administration

reportabile injuries occurring to any person that may arise during the work performed on the jeb site. The Contractar shall
have a non—delegahle duty fo control {ts employees, while they are on the job site or any ather praparty of the Railread
ta be certain they do not use, be under the influence of, or have in their possession any alcohalis havarage, drug, narcotic

or other substance that may inhibit the safe performance of work by the amployee.

The employees of the Contractor shall be suitably dressed to parform their duties safely and in & manner

(b)
that will nat iptarfere with their vision, hearing or free use of their hands or Fest, Only waist Tength shivts with slesves
and trousers that eover the entire leg are to be worn. If Tlare-legged trousers are worn, the trouser bottems must be tiwd
to prevent caiching, The employees should wear sturdy and protective work boots and at least the follewing protective
eguipments
1) Protective head gear that meets American Natieral Stapdard-Z89.1-Tatest revision. It is suggested

(
that all hardhats be affixed with Contractor's or sobeontracter's company loge ar name.

(2) Lys protection that meets American National Standard for occupational and edueational eye and Face
protection, Z87.1-Tatest revision. Additienal eye protection must be provided to meet specific job situations such

&% welding, grinding. bhurming, etc.; and
(3) Hearing protecifon which affords enough attepuation to give protection fram noise Tevals that will

be ocourring on the job sita.
(e) ATl heavy equipment provided or Teased by the Comtracter shall be equipped with audible back-up warning
T any of 1ts subcontractor's equipment iz

If ip the opinien of the Raiiroad Representative any of Contractor’'s o

davices.
the Contractor, at the request of the Railroad Reprasentative, shall remove

unszafe for use on the Railroad's right of way,
such equipment from the Rajlroad's vight of way.

Section 7. INDEMNITY.

{a) As used in this Section, "Raiiroad" inciudes other rajlroad companies using the Railroad's property at er
near the location of the Contractor's installatison and their officers, agents, and employees; "Loss" ineiudes uss, damage,
claims, demands, actions, cawses of action, penalties, costs, and expsnses of whatscever nature, including court costs and
atiorneys' fees, which may result froms (a) injury to or death of persons whomspever (including the Railroad's afficers,
agents, and employses, the Contractor's officers, agentis, and smployees, as well as any other persan); and (b) damage to
or loss or destruction of prepgrty whatseever (ineluding Contractor's property, damage to the roadhed, tracks, equipment.

or pther property of the Railroad, or property in its cars or custedy),

(k) As a major Tnducement and 1n consideration of the license and permissian herein granted, the Contractor
agrees to indemntfy and hald harmless the Railroad from any Loss which is due to or arises from any cause and is associated
in whole or in part with the wark performed undar this agreement, a breach of the agreement or the failure to ohserve the
health and safety provisions herein, or any activity, omiszion or redligence arising out of performance ar nenperformance
of this agreement. However, the Contractor shall not tndemnify the Railread when the Loss 15 cansed by the sole negligence

of the Railread. Anmy T1iability of either party hereunder to one of 11z emplayees under any Workers' Cempensation Act or
way challenged by the cther party, nor shall any jury

the Federal Employers' Liability Act shall not be questioned or im any
or court findings, resulting from any employee's suit against ejther party pursuant to any such Act(s), be relied upon ar
used by aither party in any attempt to assert common law 17ability against the ether.

EXHIBIT &
Page 2 «f 3
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RESTORATION OF PROPERTY.

In the event the Railroad authorizes the Contracter to take down any fence of the Railread or in any manner
move or disturb any of the other property of the Railread in connection with the work to be performed by Contractor, then
in that event the Contractor szhall, as soon as possible and at Comtractor’s sele expense, restore such fance and othar
property to the same condition as the same were in before such fence was taken down or such other property was moved or

Section 8.

disturbed.

Section 9. WAIVER OF BREACH.
The waiver by the Railroad of the Qreach of any condition, covenant er agresment herein rontained to be
kept, observed and performed by the Contractor shall in no way impair the right of the Railroad te avail itself of any remady

far any subsequent breach tharsef.

ASSIGNRENT — SUBCONTRACTING.

The Coptractor shall not assign, sublet ar sobcontract this agreement, or any interest therein, without the
writien consent of the Raflroad and any attempt te se¢ assign, sublet or subcontract without the written cuhsent of the
Rar1road shall be void. If the Railread gives the Contractor permission to subeortract all or any partion of the work herein
described, the Contractor is and shall remain responsible for all work of subcontractars and al] work of subcontractors shall

Section 10

be governad by the terms of this agreement.

EXHIBIT B
Fage 3 of 3
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EXHIBIT B-] -
. Right of Entry Agreement
- Thilikes
Insuranes Recuirements

a). Centreetor shall, at its own sole cost and expense, procurs the fallowing kinds of ipsurance and promptly pay when due
premiums for that insurance. The fallowng imnsuranee shall be kept in force during the Jife of this Agreement; '

1). Genercd Public Lighility insurmmee providing bedily injury, inclucing decth, persensd injury and property dernoge coverer
with a combined single limit of ot least $1,000,000 each octurrence or cloom aod o generda cygregate bmit of of ke
52,000,000, Thes insuranee sholl provide Broad Farm Contrectual Liakility covering the inderomity provisions contained in th

Agreement, Underground Hezard, Produrts-Completed Opemtions with products-completed operation aggregote of ot lea

2,000,000, @ separate ganaral oggregate for the project (I50 Faom CG 25 03 or equivalent), Broad Form Praperty Doma
severchility of interests emd nome Railrood o on additiened insired with respect to all abilities arismg out of Contractar
obligetion to Railroad in the Agreement. Covernge purchesed on o claims roods foarm shedl provide for o Jeast a three (3) yeo
exlended reporting or descavery peried if (a) the coverage i= changed from a eloims made form to an occurrence form
(b) there is o lapse/concellation of coverage, or {3} the succeeding c:lcn.ms made policy retroactive dete is different from the

expirmg policy. !
2. Automobile Publis Lighility insuranes providing bodily infury and preperty domege with o combined single hmit of at leas
£1,000,000 each oecurrence or clam. This msurance shall provide conirachn] bability by endorsement IS0 Form CA D0 25
or equivalent covering all moter velelas including hired and nen-owned, mobile equipmetl to the extent it may be exeluded
from general liokidity insurance, severability of interests and name Radroad o3 on oddifonal insured with respect o all

habilihes arising out of Contracter's ohhgotion o Railroad in the Agreement. .

3). Werker's Compensgtion insurace covering the steutory hability oz determined by the compensation Jaws of the stete(s)
affected by this Agreement emd Employers’ Licdility. Alzo complicmee with ofl laws of simtes which require parficipetion in their

sterte workers' compansoion fund.

4). Beilroad Protective Liakility insvranee paming Baitrocdd and any railroad operating over its troeks os insured with o
cembined smgle hmt of $2,000,000 per oceurrence with o $6,000,000 aggregate. The policy form shall be BAR-AASHTO with
broad form coverage for Fhrysica Damage to Property * (80 Form GL 00 30) or o= revised ISC-RIMA {Form G 0035) and
include pollution mmising out of fuels and nbricants brought to the job site (ISO Form CG 28 31 or aquivalent), Jf the Lloyd's
London palicy form is used, limits sholl be $3,000,000 per ocourrence with o $9,000,000 aggregate and the Exended Cluims
iade Dete shall be determined by adding the Jength of the original policy period phrs one year to the pelicy sxpiration dets,

b) The Contractor hereby watves jts vght to subrogation. as respects the above insurmnees policylias), ongainst Resiroad for
payments made to or on behalf of employees of Contrartor or s agents and for loss of its owned or leo=ed properly or property

under = care, custody and control while on or near Railroad's nght-of-woy or other reat property. Contractor's insuremes shall
ke pnmary with respect to any insuremee corried by Reilroad.

e). Cantracter shall fumish to Bailrood cerbficate(s) of msurance evidencing the required eaverage ond endorsernent{s) cnd upen
recuest a certiied dupheate engmal of any of those policies. The msurance company{ies) issuing such policy(ies) shal nctify
Rodlroad in writing of emy matericd dlteretion including emy change in the retroachve date in cny "cledms-made® policss or
substemntial redystion of aggregate limits, H such limits apply, or caneellotion thereof of least thrty (30) days pner thereto,

d). The nsuremea policy{ieé) shall be written by a reputable msurcnes company or companies teceptable to Railroad or with a
cwrent Best's Insuremece Guide Rating of B and Class VI or befter. Such msurance company shall be autherized to ransect
business in the state(s) diected by this Agreement.
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