St. Charles Parish
Department of Planning & Zoning

LAND USE REPORT
CASE NUMBER:  PZR-2011-02

GENERAL APPLICATION INFORMATION
· Name/Address of Applicant:						Application Date: 12/02/10
Peter J Agnelly
	157 Hall St. 
	Luling, La  70070

· Location of Site:
1217 Gassen St, Luling.

· Requested Action:
Rezoning from R-1A(M) to R-2.

SITE-SPECIFIC INFORMATION
· Size of Parcel:	
	90’ X 105.5’ or 9495 square feet

· Existing Zoning and Land Use:
	The property is vacant but graded and served with standard utilities.

· Surrounding Land Uses and Zoning:
Property on both sides and across Gassen street all is zoned R-1A(M).  There is one house adjacent.  Property to the rear is zoned R-1A and developed with a site-built house. 

· Comprehensive Plan Specifications:
(Luling) “Maintain and encourage the residential character and encourage controlled commercial growth.”

· Utilities:
Standard utilities serve the site.

· Traffic Access:
Site has frontage on Gassen Street.


APPLICABLE REGULATIONS

Appendix A., Zoning Ordinance, Section IV.9:
Rezoning Guidelines and Criteria: Before the Planning & Zoning Commission recommends or the Parish Council rezones property, there should be reasonable factual proof by the proponent of a change that one or more of the following criteria are met:
1.	Land-use pattern or character has changed to the extent that the existing zoning no longer allows reasonable use of the proponent's property and adjacent property.  Reasonableness is defined as:
a.	Land use the same as, or similar to that existing or properties next to, or across the street from the site under consideration.
b.	Consideration of unique or unusual physical or environmental limitations due to size, shape, topography or related hazards or deficiencies.
c.	Consideration of changes in land value, physical environment or economic aspects, which tend to limit the usefulness of vacant land or buildings.
2.	The proposed zoning change, and the potential of a resulting land use change, will comply with the general public interest and welfare and will not create:
a.	Undue congestion of streets and traffic access.
b.	Overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.
c.	Land or building usage which, is, or may become incompatible with existing character or usage of the neighborhood.
d.	An oversupply of types of land use or zoning in proportion to population, land use and public facilities in the neighborhood.
3.	The proposed zoning change is in keeping with zoning law and precedent, in that:
a.	It is not capricious or arbitrary in nature or intent.
b.	It does not create a monopoly, or limit the value or usefulness of neighboring properties.
c.	It does not adversely affect the reliance that neighboring property owners or occupants have placed upon existing zoning patterns.
d.	It does not create a spot zone, that is, an incompatible or unrelated classification which would prevent the normal maintenance and enjoyment of adjacent properties.

AND:

[VII.]R-2. Two-family residential:    
1.   Use Regulations:
	a.   A building or land shall be used only for the following purposes:
(1)   See uses allowed in the R-1A district
(2)   Two-family dwellings
(3)   Single family dwellings
(4)   Accessory uses.
(Ord. No. 88-5-5, 5-16-88)
	b.   Special exception uses and structures include the following:
		(1)   Club houses and/or accessory recreational facilities for resident use only
		(2)   Professional, non-retail offices
	c.   Special permit uses and structures include the following:
		(1)   Child care centers
		(2)   Schools (public, private, and commercial)
		(3)   Religious institutions
		(4)   Reserved.  (Ord. No. 06-12-6, § II, 12-4-06)  
		(5)   Reserved.  (Ord. No. 88-5-6, 5-16-88; Ord. No. 95-4-8, § III, 4-3-95)  
(6)   Private commercial access roads, upon review by the Planning Commission and supporting resolution of the Council. (Ord. No. 92-10-9, § V, 10-5-92)
Editor's note--Section V of Ord. No. 92-10-9, adopted Oct. 5, 1992, added § VII.1.c(6). The editor has interpreted the intent of the section to add § VI.B[VII]1.c(6).
	d.   Transportation system required:Local or collector street.
2.   Spatial Requirements:
a.   Minimum lot size:Six thousand (6,000) square feet (3,000 per family); minimum width - sixty (60) feet.
	b.   Minimum yard sizes:
		(1)   Front - twenty (20) feet
		(2)   Side - five (5) feet each side
		(3)   Rear - twenty (20) feet.
(4)   Whenever property abuts a major drainage canal as defined by the Subdivision regulations the required setback for all structures shall be ten (10) feet measured from the inner boundary of such servitude or right-of-way, not withstanding any other more restrictive setbacks, this provision shall not apply to any lot of record created and existing prior to the effective date of Ordinance No. 99-12-8, December 15, 1999. (Ord. No. 08-8-9, § VII, 8-18-08)
	c.   Accessory buildings:
1)   An accessory building may occupy no more than twenty-five (25) percent of the required rear yard.
		2)   The accessory building shall not exceed two-story construction.
3)   Minimum rear setback of accessory building shall be the same as side yard requirement of the district in which it is located.
		4)   Accessory buildings shall be located on the same parcel of land as the main structure.
(Ord. No. 82-3-3, § II, 3-1-82)
	d.   Permitted encroachments:
		1)   Overhangs projecting not more than twenty-four (24) inches, excluding gutter.
2)   Stairs and landings not more than three (3) feet in height, projecting no more than four (4) feet into required front or rear yard.
(Ord. No. 82-3-3, § II, 3-1-82)
3.   Transportation System Requirement: Front on local or collector street only.
4.   Special Provisions:
a.   Where any two-family residential district (R-2) abuts any residential zoning district or use, a six-foot high solid wood fence or masonry wall shall be erected.
(Ord. No. 82-6-9, § III, 6-7-82)


ANALYSIS

The applicant is requesting rezoning from R-1AM to R-2 in order to construct a duplex on Lot 8 & a portion of Lot 9 in Gassen Subdivision, in the 1200 block of Gassen Street. The site next to 1213 Gassen Street and is vacant. Because the site exists as Lot 8 and a Portion of Lot 9, an administrative resubdivision combining these into a 90 by 105.50 foot lot will need to be completed.  At 9,450 square feet, the proposed lot will exceed both the current R-1AM zoning as well as the requested R-2 zoning.

The Department concludes that this application does not meet any of the three criteria for rezoning.

Existing land use allows for site-built or mobile home development on the site. The site is zoned similarly to the surrounding zoning and land uses hence not denying the applicant reasonable ability to use the land. Rezoning to allow a duplex would put the site out of character with the abutting properties.  These are the considerations of the first criteria for rezoning to be met, which this application does not meet. 

The site is situated in the 1200 block of Gassen Street, the last block. A fairly new residential subdivision, Hidden Oaks, abuts the site to the rear. A recently built house abuts the site on the Hackberry Street side of the site. Pertaining to the second criteria, it could be argued that rezoning a single lot to allow 2 residential uses versus 1 does little to create undo congestion and similar consequences. But rezoning to R-2 would not comply with the general public interest or welfare because it would cause incompatibility with existing land uses. Therefore, this application fails the second criteria. 

Rezoning the site to R-2 would create a spot zone because it would be entirely surrounded by R-1AM zoning and single-family residential land uses. Putting a duplex there would allow the property owner to create a conflicting land use in the middle of a single-family residentially zoned area. Under current zoning, the occupants residing in the 1200 block of Gassen Street assume that a single house or mobile home could exist on the site. Rezoning to R-2 would double the land use density. Therefore, the third criteria is not met. 

DEPARTMENTAL RECOMMENDATION

Denial.
