STATE OF LOUISIANA
COOPERATIVE ENDEAVOR AGREEMENT
This Cooperative Endeavor Agreement (hereinafter the “Agreement”) is between the STATE OF LOUISIANA, through the DIVISION OF ADMINISTRATION, OFFICE OF COMMUNITY DEVELOPMENT (“OCD”), THE ROAD HOME CORPORATION, a Louisiana non-profit corporation doing business as the Louisiana Land Trust (hereinafter sometimes referred to as the “Corporation” or “LLT”) and Parish of St. Charles(hereinafter sometimes referred to as the “Parish”).  This Agreement is effective as of the date on which all parties have affixed their signature.

RECITALS
WHEREAS, pursuant to PL 109-148 and PL 109-234 the United States Congress has appropriated funds for recovery efforts after Hurricane Katrina and Hurricane Rita through the U.S. Department of Housing and Urban Development's (“HUD”) Community Development Block Grant Program (“CDBG”); and HUD has provided a grant of such funding to the State of Louisiana (the “State”) through the CDBG program for various hurricane recovery programs; and 
WHEREAS, the OCD administers the CDBG grant programs for the State of Louisiana.; and 
WHEREAS, The Road Home Program is the State’s hurricane recovery program to aid certain homeowners, which program is funded through the aforementioned CDBG grant from HUD to the State, and that program includes instances where the eligible Road Home grant recipient may transfer his or her damaged property to the Road Home Program; and that a non-profit entity could be established for the purpose of receiving ownership of that property pending final disposition; and
WHEREAS, LSA R. S.  40:600.61 et seq, The Louisiana Road Home Housing Corporation Act, (hereafter referred to as the “Act”) provides for the creation of a nonprofit corporation, the Corporation  for the purpose of the acquisition, disposition, purchase, renovation, improvement, leasing, or expansion of housing stock as described in and for the purposes of The Road Home Program, as set forth in the action plan presented by the State of Louisiana to the United States Department of Housing and Urban Development as such action plan hereafter may be amended, supplemented, or otherwise modified (hereafter referred to collectively as the “Action Plan”); and
WHEREAS, the Act confirms the powers granted to the Corporation by the General Nonprofit Corporation Law, Title 12 of the Louisiana Revised Statues of 1950, as amended, and authorizes the Corporation to undertake any project in adherence to the policy guidelines for rebuilding, recovery and land use management set forth by the Louisiana Recovery Authority and administered by OCD; and
WHEREAS, Article VII, Section 14 of the Louisiana Constitution of 1974, as amended, permits the State to engage in cooperative endeavors with any public or private association, corporation or individual; and
WHEREAS, the Act and the Articles of Incorporation of the Corporation authorize the Corporation to enter into such agreements as necessary for the Corporation to carry out its authorized powers; and 
WHEREAS, in accordance with the Action Plans submitted by the State of Louisiana to HUD, certain homeowners upon receiving grant funds under the Road Home Program may chose to transfer ownership of the property to the State or an entity designated by the State; and OCD has provided for the transfer or such properties to the Corporation, after which the Corporation maintains the property pending disposition of the property in accordance with redevelopment plans presented by the parish in which the property is located and approved by the Louisiana Recovery Authority (hereinafter referred to as the “Parish Disposition Plan”).  
WHEREAS, in conjunction with Parish leadership, Louisiana Recovery Authority (LRA), the Office of Community Development (OCD), and the Louisiana Land Trust will facilitate the recovery process in order to assist with local redevelopment of areas affected by Hurricanes Katrina and Rita.  
WHEREAS, The Parish has completed the Parish Redevelopment and Disposition Plans, which have been approved by LRA, and which comply with the State’s HUD approved Action Plan and Amendments, including Amendment 7 (funds allocation under PL 109-234), and Amendment Twenty (funds allocation under PL 109-148) regarding the Road Home Property Disposition and Redevelopment Process.    The Action Plan Amendments Seven and Twenty are located at http://www.doa.louisiana.gov/cdbg/dractionplans.htm and incorporated herein by reference.
NOW, THEREFORE, the parties hereto do mutually agree to the following provisions:
1.0	PURPOSE OF AGREEMENT: ACQUISITION AND DISPOSITION OF ROAD HOME PROPERTIES / CDBG FUNDING OF ACTIVITIES OF THE ROAD HOME CORPORATION / REQUIRED COMPLIANCE WITH CDBG REGULATIONS AND STATE ACTION PLAN
A.  	In furtherance of the Action Plan, the Corporation, as directed by OCD, agrees to receive, maintain, and dispose of properties transferred to it at the closing of Road Home grants at which the grant recipient has chosen to transfer his property ownership.  The maintenance, use, and disposition of such properties must be in accordance with the Action Plan and in compliance with the statutory and regulatory requirements governing the use of CDBG funds, as may have been amended by waiver by HUD at the request of the State of Louisiana.
B.	In furtherance of the provisions of Section 600.66(A) of the Act, which provides that financing of the Corporation shall be administered through the OCD, this Agreement is entered into for compliance with 24 CFR 570, which sets forth the administrative requirements for agreements with sub-recipients of CDBG funds.  This Agreement shall be deemed to supplement, and not replace, the agreements between OCD and the Corporation.
C.   In consideration of receiving Corporation properties, previously transferred from Road Home grant recipient to Corporation, the Parish agrees that redevelopment initiatives, implemented by the Parish or its agents, shall be carried out in conformance with Community Development Block Grant (CDBG) guidelines, State Action Plan, and Amendments, locally adopted Long Term Recovery Plans, and Parish Redevelopment and Disposition Plans.
1.1	STATEMENT OF WORK
a. Road Home Corporation d/b/a Louisiana Land Trust
The scope of work of the Corporation under this Agreement shall be to receive, maintain, and dispose of properties to be transferred to the Corporation at the closing of Road Home grants at which the grant recipient has chosen to transfer his property ownership.  The maintenance, use, and disposition of such properties must be in accordance with the Action Plan, the Parish Disposition Plan, the Act, and in compliance with the statutory and regulatory requirements governing the use of the CDBG funds, as may have been amended by waiver by HUD at the request of the State of Louisiana (the “Statement of Work”).
b. The Parish.
The scope of work of the Parish under this Agreement shall be to receive, maintain, and dispose of properties to be transferred from the Corporation to the Parish.  The maintenance, use, and disposition of such properties must be in accordance with the Action Plan, the Parish Disposition Plan, the Act, and in compliance with the statutory and regulatory requirements governing the use of the CDBG funds, as may have been amended by waiver by HUD at the request of the State of Louisiana (the “Statement of Work”).  

1.2	PERFORMANCE MEASURES
The performance by the Parish under this Agreement will be measured by the State Project Manager (the “SPM”), who shall be the Executive Director of OCD or his/her designee as appointed in writing, authorized on behalf of the State, to evaluate the Parish’s performance pursuant to the requirements of this Agreement, including without limitation, the requirements of the Statement of Work.  The Performance Measures of the Parish are attached hereto as EXHIBIT B. 	
1.3 	MONITORING PLAN
The Director of the Corporation or his/her designee will be primarily responsible for the day-to-day contact with the Parish and monitoring of the performance of the Parish.  The Director of OCD or his/her designee will be primarily responsible for the day to day contact with the LLT and will be monitoring the Corporation’s monitoring of the performance of the Parish.   The initial monitoring plan of the Parish is set forth as Exhibit C. to this Agreement and includes goals and performance standards.  Substandard performance as determined by OCD will constitute non-compliance with this Agreement.  If action to correct such substandard performance is not taken by the Parish within a reasonable period of time, no less than 90 days, after being notified by OCD, contract suspension or termination procedures will be initiated with the defaulting entity.  OCD may amend, with written notice to the Parish, the monitoring plan from time to time as it may deem advisable for compliance with CDBG regulations.  
1.4	CDBG PROGRAM ADMINISTRATION AND COMPLIANCE
Both the Corporation and the Parish agrees that it shall be treated as a sub-recipient of CDBG Funds and shall comply with the CDBG program and compliance requirements set forth in Exhibit D (CDBG Program Administration and Compliance), which is attached hereto and made a part hereof.    The Parish has executed a set of Statement of Assurances, which is attached hereto as Exhibit E and forms a part hereof.    
1.5 CDBG REQUIREMENTS APPLICABLE TO PROPERTY DISPOSITION AND RE-USE 
Properties acquired through the Road Home Program were purchased with Community Development Block Grant (CDBG) funds.  Since CDBG funds were used to acquire the properties, disposition and reuse of these properties must meet CDBG guidelines including environmental compliance.  Federal regulation, 24 C.F.R. 570.489(j), specifically applies to the change in use of real property acquired or improved in whole or in part utilizing CDBG funds.   The provision requires the new use of acquired properties to meet one of three national objectives (Urgent Need, Elimination of Slum and Blight, or Benefit to Low to Moderate Income Families).  If a national objective cannot be met, the property must be disposed of for the current market value of the property.   Proceeds from property sales, less reasonable management and disposition costs, are considered to be program income and continue to be subject to CDBG Supplemental Disaster requirements.  Parishes are encouraged to meet a national objective during the disposition and redevelopment process, but must ultimately determine which strategies meet their recovery plans.  Proceeds from the sale of LLT properties must follow the following outcomes.  The funds shall be returned to the state CDBG Supplemental Disaster program in the amount of the current fair market value of the property less any portion necessary for expenditures of funds for program delivery costs or other necessary and reasonable costs for handling the properties during disposition or redevelopment.  Even if the property is sold for less than fair market value, all proceeds from such sale shall be returned to the state CDBG Supplemental Disaster program less any portion necessary for expenditure of funds for program delivery costs or other necessary and reasonable costs for handling and managing the properties during disposition or redevelopment.

1.6 METHODS OF DISTRIBUTION OF LLT PROPERTIES
1.6.1	a. Maintenance, Inspection.  The Corporation agrees to inspect and maintain the individual LLT property, for a period not to exceed the earlier of one year from the transfer date of the individual LLT property to the Parish, or until the Parish disposes of the individual LLT property to a third party.  The scope of inspections provided under this section will be to determine the need for periodic maintenance.  Maintenance provided under this provision shall be limited to 1) actions needed to prevent deterioration of historic properties and 2) actions such as cutting the grass and other vegetation to prevent the growth of noxious weeds and grass to such an extent that the property would, if privately owned, violate local ordinance.  The Corporation does not, through this Section or any other portion of this Agreement, assume any liability or responsibility to prevent the property from presenting a safety hazard or an unreasonable risk or harm.  Upon approval of OCD, the Corporation may extend by six months the period for which it agrees to inspect and maintain the individual LLT property.  But in no event, will this period extend beyond the date on which the Parish transfers the LLT property to a third party.  The Parish shall continue to maintain the LLT property after the Corporation’s maintenance obligation ends until the date on which the Parish transfers the LLT property to a third party.  Continued maintenance by the Parish shall include actions needed to prevent deterioration of historic properties and actions to prevent the growth of noxious weeds and grass to such an extent that the property would, if privately owned, violate local ordinance.
[bookmark: SR;962][bookmark: SR;969][bookmark: SR;1008]b. Insurance Costs and Indemnification   The Corporation shall be responsible for the reimbursement to Parish for reasonable additional insurance costs incurred by it for insuring the individual LLT property against hazards to the property, for a period not to exceed the earlier of one year from the transfer date of the individual LLT property to the Parish or until the Parish disposes of the individual LLT property to a third party.   Parish agrees to carry liability insurance, naming Corporation as an additional insured, covering claims for damage to any person or property of any person occurring in or upon the LLT properties maintained and/or inspected by Corporation after disposition to the Parish.   Parish agrees to indemnify, save and hold harmless the Corporation from and against any and all claims, causes of actions, demands and expenses arising out of or in any way connected with injury to any person or the property of any person occurring in or upon the properties maintained and/or inspected by Corporation after disposition to Parish.
	c. Responsibility for Disposition Costs and Environmental Reviews 

The Corporation shall be responsible, unless the responsibility is otherwise delegated, for all disposition activities and costs related to the Road Home properties until parishes are prepared to request properties to initiate redevelopment.  OCD shall conduct environmental reviews and serve as the responsible entity for these reviews.   In addition, the Corporation will also be responsible for ensuring that environmental reviews and appraisals are completed prior to disposition or reuse of any property.

1.6.2 	Environmental Review Process and Obligations

(a) Compliance with HUD Environmental Review Requirements: 
The State of Louisiana, Division of Administration, Office of Community Development (OCD), the Road Home Corporation d/b/a Louisiana Land Trust (LLT), and the local Parish or local governmental entity must follow the environmental review process for properties the State acquired in the Road Home Program which are currently held by the Louisiana Land Trust (LLT).   OCD intends to dispose of the properties to the Parish and local governments.  As such, OCD has a responsibility to carry out the disposition in a manner consistent with rules governing the Community Development Block Grant Program and HUD environmental review requirements.

(b) Responsible Entity

	OCD shall be the Responsible Entity for environmental reviews for all Road Home LLT properties.  OCD is required to conduct the environmental reviews for all properties that were acquired by LLT under the Road Home Program and are now transferring to Parish and local governments.  This is true for the initial transfer of properties from OCD to the Parish and local governments, for transfers from LLT to an entity other than Parish and local government, and for subsequent transfers of title of properties until any of the events and conditions noted in 1.6.2(c) occur:

( c) Duration of Environmental Review Requirements

	As long as Community Development Block Grant Program requirements apply to the transfers of title and or the use of the property as a result of transfer, HUD environmental review requirements apply.   HUD Community Development Block Grant Program requirements, including HUD environmental review requirements, apply until:
	(1) The real property has been sold at fair market value, pursuant to 24 CFR 570.489(j) and 570.503(b)(8) or
	(2) The real property has been transferred to a low- or moderate-income homeowner, or
	(3) The real property has been transferred to a higher income homeowner but is in an area designated as meeting the national objective of being a slum and blight area.

(d)Tracking Mechanism to assure environmental reviews occur for each LLT Property

	The State of Louisiana shall track the real properties acquired by the Corporation under the Road Home Program until the properties cease to be covered by CDBG program requirements and HUD environmental review requirements as noted above.  
	The OCD shall prepare the Covenant (hereinafter referred to as “Environmental Covenant”), an instrument to serve as tracking mechanism to assure environmental reviews occur for each LLT property   For each LLT property conveyed to the Parish or local government, or other third party entity, in which one of the events identified in 1.6.2 (c ) will not have occurred as a result of the conveyance, the Corporation shall assure that the purchaser of LLT property execute the Environmental Covenant which will run with the Land.  The Environmental Covenant is to be recorded contemporaneously with the Act of Sale and in the conveyance and mortgage records of the Parish in which the specific LLT property is located.   The obligations stated in the Environmental Covenant shall require the Parish, and any subsequent transferee in title, prior to any title transfer of the LLT property, to obtain a Notice to Proceed from the Environmental Officer for the State of Louisiana, Division of Administration, Office of Community Development and to record said Notice to Proceed in the Conveyance and Mortgage records prior to transfer.  According to the terms of said recorded Covenant, the Notice to Proceed must be obtained prior to a title transfer of specific LLT property identified in the Covenant.  The environmental review with a written Notice to Proceed from the State’s Environmental Officer  must be issued prior tor each title transfer resulting in an event occurring identified in Section 1.6.2(c).   When one of events in Section 1.6.2( c ) occurs and evidence of such occurrence is provided to OCD, then the HUD environmental review requirements cease. The Covenant shall include the requirement of the owner, and subsequent transferees in title, to report to LLT, or OCD as its successor, either (1)) the income characteristics of the purchaser to determine qualification as low or moderate income homeowner, or (2) the basis for establishment of the fair market value of the specific LLT property with supporting documentary evidence to support this fair market value, or  (3) the designation of the area location of the specific LLT property as meeting the national objective of being in a slum or blight area.  The Covenant can only be released by the Executive Director of the Office of Community Development upon verification by OCD that one of events identified in Section 1.6.2 (c) has occurred. The covenant shall also include the requirement that if the property is retained in public ownership and one of the above events identified in Section 1.6.2 ( c)has not occurred as verified by OCD, and there is a change of use of the property, the change in use shall be subject to a new environmental compliance review performed by OCD.   The Environmental Covenant shall require a quarterly reporting requirement by the Owner to OCD indicating current use of property and proposed change of use of property.
(e) Proposed Change of Use – Environmental Review Required

	Even in the absence of a future change in title, an environmental review must be performed by the State of Louisiana for any property retained by a Parish or locality if the Parish or locality proposes a change in the use of the property from its use at the time of the last completed environmental review by the State of Louisiana.  
	The Parish must submit quarterly reports to the Office of Community Development for each property it has acquired from the Corporation.  The Quarterly Report must indicate its proposed use with a particular emphasis on those properties which involve a proposed change in use of the property from its use at the time of the last completed environmental review by the State of Louisiana.   The Parish must obtain a Notice to Proceed from the Environmental Officer of Louisiana Office of Community Development before subsequent disposition of the property to a third party.

(f). Penalties for Failure to Obtain Notice to Proceed from Environmental Officer

	The Parish indemnifies the Louisiana Office of Community Development for the Parish’s failure to obtain a written Notice to Proceed from OCD Environmental Officer prior to the disposition of property by Parish, and the property is transferred by Parish, and HUD issues a finding against OCD.  The extent of the indemnity of the Parish to OCD will not exceed the amount which HUD requires OCD to repay to HUD for the respective property in which the written Notice to Proceed was not obtained by the Parish prior to the disposition…The Corporation indemnifies the Louisiana Office of Community Development for the Corporation’s failure to obtain a written Notice to Proceed from OCD Environmental Officer prior to the disposition of property by Corporation, and the property is transferred by Corporation, and HUD issues a finding against OCD.  The extent of the indemnity of the Corporation to OCD will not exceed the amount which HUD requires OCD to repay to HUD for the respective property in which the written Notice to Proceed was not obtained by the Corporation prior to the disposition.


1.6.3 Parish Redevelopment and Redistribution Plan
[bookmark: Text5][bookmark: Text6]The Parish must comply with its Parish Redevelopment and Disposition Plan, dated     , submitted to OCD and LRA, and approved by OCD and LRA on      .  The Parish disposition plan must be consistent with the Parish’s Long Term Recovery Plan and with the findings and recommendations of the American Institute of Architects and American Planning Association planning conference held on behalf of the LRA in November 2005.    A Parish’s designated agency must demonstrate experience and capacity to manage the parish’s portfolio of properties in accordance with CDBG Supplemental Disaster Guidelines.  As part of the planning process, the Parish must outline proposed disposition policies and procedures in order to address whether or not the parish will bundle properties for auction, sell them for targeted development, offer them to adjacent property owners or re-introduce them to the marketplace through other strategies.   If properties are to be assembled and offered through a competitive process, the plan must outline the methods by which the parish will prioritize, evaluate, and select redevelopment proposals.  If the parish designates the Corporation to dispose of the properties on behalf of the parish, the parish will submit a plan that recommends the preferred method for the Corporation to follow for disposition consistent with Parish land use and zoning requirements.  
REDEVELOPMENT AND DISPOSITION OPTIONS AVAILABLE
a) Redevelopment Agency –The local redevelopment agency can assemble the properties, offer them for redevelopment through a competitive process, and will oversee the redevelopment of the properties.  The agency will also be responsible for ensuring that properties are properly secured and maintained until redeveloped.  The Corporation is responsible for monitoring the local redevelopment agency for conformance with the provisions outlined in this Agreement.   OCD will be responsible for monitoring the Corporation for compliance with the Disaster Recovery Action Plan and CDBG Supplemental Disaster regulations.
b) Auction  -  Parishes (or their designee) or the Corporation may dispose of individual properties or bundles of properties at auction.  The amount bid on the property or properties shall establish the fair market value.   Proceeds from the sale of these properties, less disposition costs, will be considered program income.  
c) Properties sold for targeted development – Where a number of parcels are located in proximity to each other in an area designated by a parish for redevelopment, the parish (or the designee) or the LLT may solicit development proposals.  Proposals must be competitively bid, ranked, and scored.  If the properties are disposed of for a purpose that meets a national objective (Urgent Need, Elimination of Slums and Blight, or Benefit to Low to Moderate Income Families), the properties may be disposed of below fair market value.  If there are proceeds directly associated with the sale of LLT property, the proceeds, less disposition costs, will be considered program income.  Evaluation and selection of proposals should be based upon consistency with local and regional plans, the Disaster Recovery Action Plan and CDBG Supplemental Disaster Guidelines.   The quality of development, consistency with local recovery plans, geographic architectural consistency, timeframe for development, and proposed approach to property management should also be considered.  Income documentation must be obtained and maintained by the Parish or Louisiana Land Trust for all Low to Moderate Income owners who purchase lots for less than fair market value.  LLT must determine if a property disposition meets the national objective of Urgent Need, Low Moderate Income (LMI), or Slum/Blight in advance of disposition.
d) Disposition of properties to individual owners.  Parishes or Corporation may dispose of properties to individuals.   Fair market value shall be paid for all properties sold to individual owners unless the individual(s) purchasing the properties qualifies as Low to Moderate Income according to HUD guidelines, in which case they can be sold for less than fair market value for consideration or rehabilitation of a single family home in accordance with local regulations and building requirements.  Properties sold to adjacent owners for the purpose of expanding their existing lot must be attached to the owner’s existing lot.  Income documentation must be obtained by the Parish for all LMI owners who purchase lots for less than fair market value.
e) Other disposition strategies.  Disposition strategies not outlined in the State’s action plan shall be reviewed and approved by LRA prior to their implementation.
f) Disposition Costs.   Eligible disposition costs include costs for the preparation of legal documents, demolition costs, appraisal costs, surveys, marketing, financial services, transfer taxes, if applicable, and other costs involved with the upkeep, safety, and transfer costs related to Road Home properties.   These costs may be incurred by the LLT or the Parishes.  Reasonable costs of temporarily managing property are eligible until final disposition occurs, which is expected within a three year period from acquisition. The Louisiana Land Trust will be responsible for paying transfer costs for the disposition of property.  LLT will be responsible for tracking individually the disposition costs for all properties transferred from the LLT to the Parishes or other entities.
g) Affordable Housing Initiatives   Prior to the disposition of properties, the Parish’s redevelopment and disposition plan must include a strategy to ensure that 25 % of all properties located within the Parish will be used for affordable housing. Affordable housing means that a homeowner or renter, whose income is equal to or less than 80% of median family income (MFI) as defined by HUD, pays no more than 30% of their gross income for housing costs.
h) Program Income.   Proceeds from property sales, less disposition costs, are considered to be program income and continue to be subject to CDBG Supplemental Disaster requirements.   Proceeds from the sale of LLT properties, less disposition costs, must follow the following outcome.   The funds shall be returned to the state CDBG Supplemental Disaster Program in the amount of the current fair market value of the property less any portion necessary for expenditures of funds for program delivery costs or other necessary and reasonable costs for handling the properties during disposition or redevelopment.    Even if the property is sold for less than fair market value, all proceeds from such sale shall be returned to the state CDBG Supplemental Disaster program less any portion necessary for expenditure of funds for program delivery costs or other necessary and reasonable costs for handling the properties during disposition or redevelopment.

1.6.4 TIMELINE FOR REDEVELOPMENT AND DISPOSITION OF PROPERTY 
Parishes can elect to incrementally receive Road Home Properties.  However, a Parish must outline a timeline, to be submitted to the LLT and OCD, for the redevelopment and disposition of properties.  A Parish must take over disposition responsibilities for a property within three years of its acquisition under the Road Home Program.  Once received, the parish shall redevelop or dispose of the properties within the timeframes outlined below:

Number of Properties			Disposition Timeframe
1 – 100					12 Months
101 – 500					24 Months
501 – 1000					36 Months
1001 – 3000					48 Months
3001 – 5000					60 Months
5001 +  					72 Months

The Parish must pay current market value for any Road Home properties remaining within the Parish’s portfolio longer than the timeframe outlined above from the date of transfer from LLT to the Parish.  The LRA Executive Director or Governor may provide flexibility or extensions to these timelines, if necessary.  Once the properties are received by the Parish, the Parish shall be responsible for all disposition costs related to the Road Home Properties and ensuring that disposition of properties meet CDBG  Supplemental Disaster requirements.   Fair market value is defined as the current post-storm value of a property as determined by a Louisiana certified appraiser or by auction.

Parishes may designate the Louisiana Land Trust as the redevelopment entity for properties in their parish  In these cases, the Louisiana Land Trust shall facilitate the redevelopment and disposition of properties in accordance with the Parish Disposition and Redevelopment plans (if submitted and approved), state Action Plan, and CDBG Supplemental Disaster regulations.


1.7 CONTRACTORS/SUBCONTRACTORS
The Corporation and Parish may enter into contracts with third parties for the performance of any part of their duties and obligations. The Corporation and Parish shall insure that selection and hiring of such Contractors and subcontractors is in compliance with the applicable regulations governing the procurement of service providers to be paid with CDBG funds, and that all agreements with such providers and their subcontractors contain all requisite CDBG compliance language.   In no event shall the existence of a third party contract or subcontract operate to release or reduce the responsibility of the Corporation or the Parish to OCD.  



ADMINISTRATIVE REQUIREMENTS
2.0 	TERM OF AGREEMENT
For the Corporation, this Agreement shall last the duration of the Road Home Program, through the disposition of the last property received by the Corporation through the Road Home Program, or the termination of the life of the Corporation as required by the Act, whichever date comes first.  For the Parish, this Agreement shall last through the disposition of the last LLT property received by the Parish from The Corporation.  After the termination of life of the Corporation as required by the Act, the remaining obligations of the Parish and OCD under this Cooperative Endeavor Agreement will continue with OCD performing all monitoring of the Parish to ensure compliance by the Parish with CDBG regulations.

4.0 	TERMINATION
Upon the Termination of this Agreement, for whatever reason, any property which has been transferred to the Corporation through the Road Home Program, as well as any other assets in the possession or control of the Corporation acquired with CDBG funds shall be transferred pursuant to the direction of the OCD.    In the event of termination under Sections 4.2 (by OCD) or 4.3, the Corporation shall be entitled to draw under its line of credit, to the extent not fully drawn, funds necessary for payment of outstanding incurred liabilities as of the date or receipt of the notice and reasonable closeout costs, to the extent that requests represent eligible activities satisfactorily completed and otherwise reimbursable under the terms of this Agreement.
4.1 	TERMINATION FOR CAUSE
OCD may, after giving reasonable written notice of 30 days, specifying the effective date, terminate this Agreement in whole or in part for cause, which shall include but not be limited to:
1. Failure to comply with any of the rules, regulations or provisions referred to herein, or such statutes, regulations, executive orders, and HUD guidelines, policies or directives as may become applicable at any time; 

1. Failure, for any reason, of the Corporation or the Parish to fulfill in a timely and proper manner its obligations under this Agreement; 

1. Ineffective or improper use of funds provided under this Agreement; or 

1. Submission by the Corporation or the Parish of reports or documents to the OCD or HUD that is incorrect or incomplete in any material respect. 

If, through any cause, the Corporation or the Parish shall otherwise fail to fulfill in a timely and proper manner, its obligations under this Agreement, or if the Corporation or the Parish shall violate any of the covenants, agreements, or stipulations of this Agreement, OCD shall thereupon have the right to terminate this Agreement by giving written notice to the Corporation or the Parish of such termination and specifying the effective date thereof, at least thirty (30) days prior to the effective date of said termination.  
4.2 	TERMINATION FOR CONVENIENCE
The Agreement may be terminated at any time by the mutual consent of OCD and the Corporation and the Parish by giving at least ninety (90) days prior written notice.  In the event of termination pursuant to this section, the transfer of properties required as set forth in Section 4.0 must be accomplished.

4.3 	TERMINATION FOR NON-APPROPRIATION OF FUNDS
The continuation of this Agreement is contingent upon the continued availability of CDBG funds to the State of Louisiana, unless alternative funding is specifically appropriated by the Louisiana legislature.  The continuation of this Agreement is contingent on the appropriation of funds by the Louisiana legislature to fulfill the requirements of the Agreement by the legislature. If the legislature fails to appropriate sufficient monies to provide for the continuation of the Agreement, or if such appropriation is reduced by the veto of the Governor or by any means provided in the appropriations act of Title 39 of the Louisiana Revised Statutes of 1950 to prevent the total appropriation for the year from exceeding revenues for that year, or for any other lawful purpose, and the effect of such reduction is to provide insufficient monies for the continuation of the Agreement, the Agreement shall terminate on the date of the beginning of the first fiscal year for which funds have not been appropriated. 
4.4	SUSPENSION OF AGREEMENT
In the event of any acts or omissions giving rise to the OCD’s right to terminate this Agreement under Section 4.1, OCD may, at its option, suspend this agreement should OCD in its sole discretion determine that the circumstances warrant a suspension rather than a termination.   If the cause for suspension or termination is the failure to follow a written directive by HUD or by OCD, the suspension may be immediate.
5.0 	AGREEMENT CONTROVERSIES
Any claim or controversy arising out of the Agreement shall be resolved by the provisions of Louisiana Revised Statute 39:1524 et seq..
6.0 	FUND USE
The Corporation and the Parish agree not to use proceeds received pursuant to this Agreement to urge any elector to vote for or against any candidate or proposition on an election ballot nor shall such funds be used to lobby for or against any proposition or matter having the effect of law being considered by the Louisiana Legislature or any local governing authority. This provision shall not prevent the normal dissemination of factual information relative to a proposition on any election ballot or a proposition or matter having the effect of law being considered by the Louisiana Legislature or any local governing authority.
7.0 	ASSIGNMENT
The Corporation and the Parish shall not assign any interest in this Agreement, by assignment, transfer, or novation, without prior written consent of the SPM
8.0 	RIGHT TO AUDIT
The State Legislative auditor, federal auditors and internal auditors of the Division of Administration, or others so designated by the Commissioner of Administration, shall have the option to audit all accounts directly pertaining to the Agreement for a period of five (5) years from the date of the last payment made under this Agreement. Records shall be made available during normal working hours for this purpose.
9.0 	AGREEMENT MODIFICATION
No amendment or variation of the terms of this Agreement shall be valid unless made in writing, signed by the parties and approved as required by law. No oral understanding or agreement not incorporated in the Agreement is binding on any party.
10.0 	CONFIDENTIALITY OF DATA
Except to the extent required by the Louisiana Public Record Law, all of the reports, information, data, etc., prepared or assembled by the Corporation and the Parish under this Agreement are confidential and the Corporation agrees that such reports, information, data, etc., shall not be made available to any individual or organization without the prior written approval of the State.
All financial, statistical, personal, technical and other data and information relating to the State's operation that are designated confidential by the State and made available to the Corporation and the Parish in order to carry out this Agreement, or that become available to the Corporation and the Parish in carrying out this Agreement, shall be protected by the Corporation and the Parish from unauthorized use and disclosure through the observance of the same or more effective procedural requirements as are applicable to the State. The identification of all such confidential data and information as well as the State's procedural requirements for protection of such data and information from unauthorized use and disclosure shall be provided by the State in writing to the Corporation and the Parish. If the methods and procedures employed by the Corporation and the Parish for the protection of the Corporation's data and information are deemed by the State to be adequate for the protection of the State's confidential information, such methods and procedures may be used, with the written consent of the State, to carry out the intent of this paragraph. The Corporation and the Parish shall not be required under the provisions of this paragraph to keep confidential any data or information that is or becomes publicly available, is already rightfully in the Corporation's or Parish’s possession, is independently developed by the Corporation or the Parish  outside the scope of the Agreement, or is rightfully obtained from third parties.
11.	INSURANCE AND BONDING
The Corporation and the Parish shall provide Workers’ Compensation Insurance coverage for all of its employees involved in the performance of this Agreement.  The Corporation and the Parish shall carry sufficient insurance coverage to protect contract assets from loss due to theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond covering all employees in an amount equal to cash advances from the grantee. The Corporation and the Parish shall comply with the bonding and insurance requirements of 24 CFR 84.31 and 84.48, Bonding and Insurance. 
12.0 	NOTICES
All notices and other communications pertaining to this Agreement shall be in writing and shall be transmitted either by personal hand delivery (and receipted for) or deposited in the United States mail, as certified mail, return receipt requested and postage prepaid, to the other party addressed as follows:  
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TO THE STATE:
Executive Director
Office of Community Development
Louisiana Division of Administration 
P.O. Box 94095 
Baton Rouge, Louisiana 70804-9095 

TO THE CORPORATION:
Executive Director, 
Road Home Corporation d/b/a Louisiana Land Trust
Address: 	11601 Southfork Avenue, Building D
		Baton Rouge, Louisiana 70816
TO THE PARISH
Parish President,
 St. Charles Parish
Address:        P.O. Box 302
                       Hahnville, La 70057	
  		985-783-5000		

13.0 	COMPLIANCE WITH CIVIL RIGHTS LAWS
The Corporation and the Parish agree to abide by the requirements of the following as applicable: Title VI and Title VII of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of 1972, Federal Executive Order 11246 and all rules and regulations by the Secretary of Labor in Section 201 of E.O. 11246, the Federal Rehabilitation Act of 1973, as amended, the Vietnam Era Veteran's Readjustment Assistance Act of 1974, Title IX of the Education Amendments of 1972, the Age Discrimination Act of 1975, and the Corporation and Parish agree to abide by the requirements of the Americans with Disabilities Act of 1990. THE CORPORATION and the Parish agree not to discriminate in its employment practices, and will render services under this Agreement without regard to race, color, religion, sex, national origin, sexual orientation, familial status, veteran status, political affiliation, or disabilities. Any act of discrimination committed by the Corporation or the Parish, or failure to comply with these statutory obligations when applicable, shall be grounds for termination of this Agreement.
14.0 	APPLICABLE LAW
This Agreement shall be governed by and interpreted in accordance with the laws of the State of Louisiana. Venue of any action brought with regard to this Agreement shall be in the Nineteenth Judicial District Court, Parish of East Baton Rouge, State of Louisiana.
15.0 	CODE OF ETHICS
The Corporation and Parish acknowledge that Chapter 15 of Title 42 of the Louisiana Revised Statutes (R.S. 42:1101 et seq., Code of Governmental Ethics) applies to the Corporation and Parish and subcontractors in the performance of services called for in this Agreement. The Corporation and Parish agree to immediately notify the State if potential violations of the Code of Governmental Ethics arise as to the Corporation or Parish or subcontractors at any time during the term of this Agreement.
No member, officer, or employee of the Corporation, Parish, or its designees, or agents, no consultant, no member of the governing body of the Corporation, Parish, or the locality in which the program is situated, and no other public official of the Corporation, Parish, or such locality or localities, who exercises or has exercised any functions or responsibilities with respect to the Project during his or her tenure, shall have any interest, direct or indirect, in any contract or sub Agreement, or the proceeds thereof, for work to be performed in connection with the Project or in any activity or benefit, which is part of this Project.
The Corporation and Parish will disclose, within fifteen days of the time they arise, any related party affiliations between any Louisiana elected official or employee of the Office of Community Development or the Louisiana Recovery Authority.

Upon written request of the Corporation or Parish, the OCD may agree in writing to waive a conflict otherwise prohibited by this provision whenever there has been full public disclosure of the conflict of interest, and the OCD determines that undue hardship will result either to the Corporation, the Parish,or the person affected by applying the prohibition and that the granting of a waiver is in the public interest. No such request for waiver shall be made by the Corporation or Parish which would, in any way, permit a violation of state or local law or any charter provision of the Corporation or Parish.
16.0 	SEVERABILITY
If any term of this Agreement or the application thereof is held invalid, such invalidity shall not affect other terms or applications which can be given effect without the invalid term or application; to this end the terms of this Agreement are declared severable.
17.0 	COMPLETE CONTRACT
This is the complete Agreement between the parties with respect to the subject matter and all prior discussions and negotiations are merged into this Agreement. This Agreement is entered into with neither party relying on any statement or representation made by the other party not embodied in this Agreement and there are no other agreements or understandings changing or modifying the terms. This Agreement shall become effective upon final approval by the Division of Administration, Office of Contractual Review.
18.0 	SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974
No person in the United States shall on the grounds of race, color, national origin, or sex be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity funded in whole or in part with funds made available under this title. Section 109 further provides that discrimination on the basis of age under the Age Discrimination Act of 1975 or with respect to an otherwise qualified handicapped individual as provided in Section 504 of the Rehabilitation Act of 1973, as amended, is prohibited.
19.0 	"SECTION 3" COMPLIANCE IN THE PROVISION OF TRAINING, EMPLOYMENT AND BUSINESS OPPORTUNITIES 
(a) Insofar at Section 3 applies, The work to be performed under this Agreement is subject to the requirements of section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3).
Covered Activities Under Section 3: 

Section 3 applies to HUD-funded Public and Indian Housing assistance for development, operating, and modernization expenditures. 
Section 3 also applies to certain HUD-funded Housing and Community Development projects that complete housing rehabilitation, housing construction, and other public construction. 
Purpose of Section 3
The purpose of section 3 is to ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly persons who are recipients of HUD assistance for housing.
(b) The parties to this Agreement agree to comply with HUD's regulations in 24 CFR Part 135, which implement section 3. As evidenced by their execution of this Agreement, the parties to this Agreement certify that they are under no contractual or other impediment that would prevent them from complying with the part 135 regulations.
(c) the Corporation and Parish agree to send to each labor organization or representative of workers with which the Corporation or Parish has a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers' representative of the Corporation’s or Parish’s commitments under this section 3 clause, and will post copies of the notice in conspicuous places at the work site where both employees and applicants for training and employment positions can see the notice. The notice shall describe the section 3 preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each, and the name and location of the person(s) taking applications for each of the positions, and the anticipated date the work shall begin.
(d) the Corporation and the Parish agree to include this section 3 clause in every subcontract subject to compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135.  The Corporation and Parish will not subcontract with any subcontractor where the Corporation or Parish has notice or knowledge that the subcontractor has been found in violation of the regulations in 24 CFR part 135.
(e) The Corporation and Parish will certify that any vacant employment positions, including training positions, that are filled (1) after the Corporation or Parish is selected but before the Agreement is executed, and (2) with persons other than those to whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the Corporation’s or Parish’s obligations under 24 CFR part 135.
(f) Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this Agreement for default, and debarment or suspension from future HUD assisted contracts.
(g) With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under this Agreement. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for training and employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this Agreement that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of compliance with section 7(b).
20.0 	DRAFTING PARTY
Each party has participated in the drafting of this Agreement and any question of interpretation shall not be resolved by any rule of interpretation providing for interpretation against the drafting party. This Agreement shall be construed as though drafted by both parties.
21.0 	COMPLIANCE WITH FEDERAL, STATE AND LOCAL GUIDELINES
The Corporation and Parish  hereby binds itself, certifies, and gives its assurance that it will comply with all federal and State regulations, policies, guidelines and requirements, as they relate to the application, acceptance and use of state and federal resources for the State assisted project. The Corporation and Parish further agrees to comply with applicable laws, ordinances, and codes of the State and federal and local governments.
22.0	COVENANT AGAINST CONTINGENT FEES AND CONFLICT OF INTEREST
The Corporation and Parish  warrants that no person or selling agency or other organization has been employed or retained to solicit or secure this agreement upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee. For breach or violation of this warrant the State shall have the right to annul this agreement without liability or, in its discretion, to deduct from the Agreement or otherwise recover the full amount of such commission, percentage, brokerage or contingent fee, or to seek such other remedies as legally may be available.
23.	INDEPENDENT CONTRACTOR  
Nothing contained in this Agreement is intended to, or shall be construed in any manner, as creating or establishing the relationship of partnership, joint venture, or employer/employee between the parties. The Corporation and Parish shall at all times remain an “independent contractor” with respect to the services to be performed under this Agreement. The grantee shall be exempt from payment of all Unemployment Compensation, FICA, retirement, life and/or medical insurance and Workers’ Compensation Insurance, as the sub-recipient is an independent contractor. 


THUS DONE AND SIGNED on the date(s) noted below:
The Road Home Corporation				

By:_______________________________________________________________________
Signature
[bookmark: Text15]Printed Name            
[bookmark: Text16]Title:                         
DATE_____________________________________________________________________


Parish

By:_______________________________________________________________________
      Signature
Printed Name       V.J. St. Pierre, Jr
Title:                    Parish President
DATE_____________________________________________________________________

State of Louisiana
Division of Administration, Office of Community Development

By:_______________________________________________________________________
      Signature
Printed Name            
Title:                         
DATE_____________________________________________________________________



EXHIBIT A
Parish Redevelopment and Disposition Plans
 

EXHIBIT B
PERFORMANCE MEASURES  FOR PARISH

●	The performance of this Agreement will be measured by the State Project Manager (the “SPM”), who shall be the Executive Director of OCD or his/her designee as appointed in writing, authorized on behalf of the State, to evaluate the Parish’s performance pursuant to the requirements of this Agreement, including without limitation, the requirements of the Statement of Work in Section 1.1.

	The performance measures of this agreement shall include the successful performance and completion of the Parish’s tasks as set forth in the Statement of Work.  

	The Parish shall submit to OCD and LLT a timeline for redevelopment and disposition of property as detailed in section 1.6.4 .

The Parish shall also submit to OCD a Quarterly Progress Report on the progress made toward redevelopment and disposition of property in accordance with the Parish Redevelopment and Disposition Plan submitted to and approved by the Louisiana Recovery Authority.

	The Quarterly Progress Report shall include the following:
	▪▪▪ A report of the number of properties disposed of by the Parish in the reported quarter.   

	▪▪▪ A report which delineates the properties sold in reported quarter for Fair Market Value, with supporting documentation such as appraisals or records from auction which evidence that the properties have been sold for Fair Market Value.

	▪▪▪A report which itemizes properties sold during reported quarter for less than fair market value. Income documentation must be obtained and maintained by the Parish or Louisiana Land Trust for all Low to Moderate Income owners who purchase properties for less than fair market value.  

	▪▪▪If properties are sold to developers for less than fair market value, the parish must submit a report of these properties with the developer’s plan for marketing property to low-to-moderate income owners.  The Parish shall contractually require the developer to sell the property to low-to-moderate income owners.  The Parish shall also be required to obtain and maintain income documents for low-to-moderate income purchasers of properties purchased from developers.  The Parish shall submit a report of properties sold to developers for less than fair market value.

	▪▪▪A report from the Parish indicating its designation that individual property disposition meets the national objective of Urgent Need, Low to Moderate Income, or Slum/Blight in advance of disposition.

	▪▪▪A report from the Parish that tracks the accomplishment of the following requirement
Affordable Housing Initiatives 25 % of all LLT properties located within the Parish will be used for affordable housing. Affordable housing means that a homeowner or renter, whose income is equal to or less than 80% of median family income (MFI) as defined by HUD, pays no more than 30% of their gross income for housing costs.

	▪▪▪ A report from the Parish that tracks the progress made by the Parish toward disposition of properties according to the following timeline.   The Parish is to submit a specific report with a timeline for the disposition of LLT properties in the inventory of the Parish.   This report is to be updated quarterly with the Parish’s progress made through the timeline.

TIMELINE FOR REDEVELOPMENT AND DISPOSITION OF PROPERTY
Once received, the parish shall redevelop or dispose of the properties within the timeframes outlined below:

Number of Properties			Disposition Timeframe
1 – 100					12 Months
101 – 500					24 Months
501 – 1000					36 Months
1001 – 3000					48 Months
3001 – 5000					60 Months
5001 +  					72 Months

The Parish must pay current market value for any Road Home properties remaining within the Parish’s portfolio longer than the timeframe outlined above from the date of transfer from LLT to the Parish.  The LRA Executive Director or Governor may provide flexibility or extensions to these timelines, if necessary.  Once the properties are received by the Parish, the Parish shall be responsible for all disposition costs related to the Road Home Properties and ensuring that disposition of properties meet CDBG  Supplemental Disaster requirements.   Fair market value is defined as the current post-storm value of a property as determined by a Louisiana certified appraiser or by auction.



EXHIBIT C
MONITORING PLAN FOR PARISH

CDBG Requirements and Monitoring Intervals

OCD and LLT will monitor the Parish’s compliance with all applicable federal rules and regulations as identified in the attached Exhibit D and included in this Agreement.  The OCD will monitor LLT’s monitoring of the Parish.   After the termination of life of the Corporation as required by the Act, the remaining obligations of the Parish under this Cooperative Endeavor Agreement will continue with OCD performing all monitoring of the Parish to ensure compliance by the Parish with CDBG regulations 

Monitoring will be conducted based on a report of activities accomplished but no less than once every six months beginning January 1, 2009.  The Parish will be notified in writing prior to monitoring visits with a list of compliance areas to be monitored. 

The State Project Manager, or his/her designee, shall review and analyze Quarterly Progress Reports of Parish to ensure compliance with Agreement requirements; and shall:

a. Contact Parish for further detail, information, or documentation when necessary

b. Verify that Parish is progressing according to the timeline for redevelopment and disposition of properties as detailed in section 1.6.4 of this Agreement.

c. Track the recovery of funds from the Parish if the Parish is determined by OCD to be required to pay current market value for any Road Home properties remaining within the Parish’s portfolio longer than the timeframe provided in Section 1.6.4 

d.. Verify that Parish is achieving the following objective under the Action Plan Amendment:
25 % of all LLT properties located within the Parish will be used for affordable housing. Affordable housing means that a homeowner or renter, whose income is equal to or less than 80% of median family income (MFI) as defined by HUD, pays no more than 30% of their gross income for housing costs.


EXHIBIT D
			CDBG Program Administration and Compliance

1.  General Compliance 

The Corporation and the Parish agree to comply with the requirements of title 24 of the Code of Regulations Part 570 (http://www.gpoaccess.gov/cfr/index.html) including subpart K of these regulations, except that (1) the Corporation and the Parish  do not assume the OCD’s environmental responsibilities described in 24 CFR 570.604 and (2) the Corporation and Parish do not assume the OCD’s responsibility for initiating the review process under the provisions of 24 CFR Part 52. The Corporation and Parish also agree with all other applicable Federal, state, and local laws, regulations and executive orders and all applicable Office of Management and Budget Circulars (http://www.whitehouse.gov/omb/circulars/).

Notwithstanding this provision, the Corporation and the Parish both agree that each must confirm in writing from OCD that necessary environmental reviews and clearances have been secured prior to any demolition or disposition of property transferred to it by the Road Home Program. If the property, once it has been transferred to the parish, continues to be subject to environmental reviews, the parish will notify OCD of the proposed additional transfer of property, and OCD will conduct the required environmental reviews and notify the parish of its subsequent completion, prior to subsequent transfer occurring.    Both the Parish and the Corporation must in writing notify OCD at least 90 days prior to disposition of property thereby providing information regarding intended reuse of property to OCD.  For properties, for which environmental clearances have already been obtained, both the Parish and Corporation must in writing notify OCD at least 60 days prior to disposition of property providing information regarding intended reuse of property to allow OCD time to determine the national objective anticipated to be met by the intended reuse.  OCD will notify in writing to the Parish and Corporation prior to the disposition of the property that the intended reuse of the property will expect to meet the national objective subject to monitoring by OCD of the actual reuse of the property. 

The Corporation and the Parish further agree to utilize funds available under this Agreement to supplement rather than supplant funds otherwise available. 

2.  Performance Monitoring 

LLT and OCD will monitor the performance of the Parish and its contractors/sub-recipients against goals and performance standards as described in Exhibit B (Performance Measures for Parish).  Substandard performance as determined by OCD will constitute noncompliance with this Agreement. If action to correct such substandard performance is not taken by the Parish, as applicable, within a reasonable period of time after being notified by OCD, contract suspension or termination procedures will be initiated. 

3.  Financial Management

a.      Accounting Standards 

The Corporation and the Parish and their contractors/sub-recipients agrees to comply with 24 CFR 84.2128 or 24 CFR 85.21 and agrees to adhere to the accounting principles and procedures required therein, utilize adequate internal controls, and maintain necessary source documentation for all costs incurred. 

b.     Cost Principles

The Corporation and the Parish and their contractors/sub-recipients shall administer its program in conformance with OMB Circulars A-122, “Cost Principles for Non-Profit Organizations,” or A-87 “Cost Principles for State and Local Government as applicable. These principles shall be applied for all costs incurred whether charged on a direct or indirect basis.

4.    Documentation and Record Keeping 

a. 	Records to be Maintained 

The Corporation and the Parish , and their contractors/sub-recipients shall maintain all records required by the Federal regulations specified in 24 CFR 570.506 that are pertinent to the activities to be funded under this Agreement. Such records shall include but not be limited to:

Records providing a full description of each activity undertaken; 

       i)	Records demonstrating that each activity undertaken meets one of the 	National Objectives of the CDBG program;
      ii) 	Records required for determination of the eligibility of activities;
     iii)	Records required to document the acquisition, improvement, use or disposition of real property acquired or improved with CDBG assistance;
iv)	Records documenting compliance with the fair housing and equal opportunity components of the CDBG program;
v) Financial records as required by 24 CFR 570.502, 24 CFR 84.2128 and 
	24 CFR 85.21; and 
vi)	Other records necessary to document compliance with Subpart K of 24 CFR Part 570. 

b. 	Retention 

The Corporation and the Parish and their contractors/sub-recipients shall retain all financial records, supporting documents, statistical records, and all other records pertinent to the Agreement for a period of five (5) years. The retention period begins on the date of the submission of OCD’s annual performance and evaluation report to HUD in which the activities assisted under the Agreement are reported on for the final time. Notwithstanding the above, if there is litigation, claims, audits, negotiations or other actions that involve any of the records cited and that have started before the expiration of the five-year period, then such records must be retained until completion of the actions and resolution of all issues, or the expiration of the five-year period, whichever occurs later. 

5.    Close-outs 
The Corporation’s and the Parish’s and their contractors/sub-recipients obligation to OCD shall not end until all close-out requirements are completed. Activities during this close-out period shall include, but are not limited to:  making final payments, disposing of program assets including the return of all unused materials, equipment, unspent cash advances, program income balances, and accounts receivable to OCD, and determining the custodianship of records. Notwithstanding the foregoing, the terms of this Agreement shall remain in effect during any period that the Corporation and the Parish has control over CDBG funds, including program income.

6.   Procurement  
a. 	Compliance 
The Corporation and the Parish shall conduct all procurement transactions in a manner providing for full and open competition and comply with the applicable procurement regulations. Sub-recipient shall provide the Corporation and the Parish with executed copies of all subcontracts along with documentation concerning the selection process. All program assets (unexpended program income, property, equipment, etc.) shall revert to the OCD upon termination of this Agreement.
 
b. 	OMB Standards

Unless specified otherwise within this agreement, the Corporation and the Parish shall procure all materials, property, or services in accordance with the applicable requirements of 24 CFR 84.4048 or 24 CFR 85.36.   

c. 	Travel 

		Travel expenses, which must be included in the approved Budget, constitute part of the total maximum payable under the contract and will only be reimbursed in accordance with Louisiana Division of Administration Policy and Procedures Memorandum 49 (the State General Travel Regulations).

d.      Indirect Costs 

Indirect costs may not be charged to the loan proceeds or as administrative expenses by the Corporation or the Parish or their sub-recipients.  

e.     Utilization of Small, Minority and Women’s Owned Enterprises.

The Corporation and the Parish shall make positive efforts to utilize small businesses, minority-owned firms, and women's business enterprises, whenever possible following the steps outlined in 24 CFR 84.44(b) Procurement for Non-Profit organizations or 24 CFR 85.36(e) Procurement for Local Governments as applicable.
	
f.   Sole Source Procurement

The Corporation and the Parish shall specifically identify all awards of sole source contracts and the rationale for making the award on a sole source basis in reports to OCD.  All sole-source procurements will be reported to the U.S. Congress as per PL 109-148.


7.     Program Income

The Corporation and the Parish and their contractors/sub-recipients shall report quarterly any program income (as defined at 24 CFR 570.500(a)) generated by activities carried out with CDBG funds made available under this contract.  The use of program income by the Contractor or Parish shall comply with the requirements set forth at 24 CFR 570.504.

	8.   Prohibited Activity

The Corporation and the Parish and their contractors/sub-recipients are prohibited from using funds provided herein or personnel employed in the administration of the program for: political activities, inherently religious activities, lobbying, political patronage, and nepotism activities.

	   9.    Section 3 compliance in the provision of training, employment and business opportunities

The Corporation and the Parish and their contractors/sub-recipients agree to comply with the requirements of section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3) insofar as this act applies to the performance of this Agreement.  The purpose of section 3 is to ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly persons who are recipients of HUD assistance for housing. HUD-assisted projects covered by Section 3 are those defined in 24 CFR 135.3 (a) (2) and (a)(3).

Activities Covered Under Section 3

Section 3 applies to HUD-funded Public and Indian Housing assistance for development, operating, and modernization expenditures. 
Section 3 also applies to certain HUD-funded Housing and Community Development projects that complete housing rehabilitation, housing construction, and other public construction.

	10.  Labor Standards 

For construction activity with expenditures of $2,000 or greater, the Corporation and the Parish and their contractors/sub-recipients agrees to comply with the requirements of the Secretary of Labor in accordance with the Davis-Bacon Act as amended, the provisions of Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.) and all other applicable Federal, state and local laws and regulations pertaining to labor standards insofar as those acts apply to the performance of this Agreement.

	11.      Conflict of Interest 

The Corporation and the Parish and their contractors/sub-recipients agree to abide by the provisions of 24 CFR 84.42 and 570.611, which include (but are not limited to) the following: 

a. 	The Corporation and the Parish and their contractors/sub-recipients shall maintain a written code or standards of conduct that shall govern the performance of its officers, employees or agents engaged in the award and administration of contracts supported by Federal funds. 

b. 	No employee, officer or agent of the sub-recipient shall participate in the selection, or in the award, or administration of, a contract supported by Federal funds if a conflict of interest would be involved. 

c. No covered persons who exercise or have exercised any functions or responsibilities with respect to CDBG-assisted activities, or who are in a position to participate in a decision-making process or gain inside information with regard to such activities, may obtain a financial interest in any contract, or have a financial interest in any contract, subcontract, or agreement with respect to the CDBG-assisted activity, or with respect to the proceeds from the CDBG-assisted activity, either for themselves or those with whom they have business or immediate family ties, during their tenure or for a period of one (1) year thereafter. For purposes of this paragraph, a “covered person” includes any person who is an employee, agent, consultant, officer, or elected or appointed official of the Corporation or the Parish, or their sub-recipient, or any designated public agency. 

12.  Debarment or Suspension

No funds provided under this award may be used to pay salaries of employees or costs of consultants, contractors, or other service providers where such individuals are currently under suspension or debarment by a Federal agency.  The Corporation and the Parish is responsible for verifying that its contractors, and each tier of subcontractors, are not on the List of Parties Excluded from Federal Procurement or Non-procurement Programs promulgated in accordance with E.O.s 12549 and 12689, “Debarment and Suspension,” as set forth at 24 CFR part 24.

13.    Environmental Conditions 

The Corporation and the Parish agree to comply, insofar as they apply to the performance of this agreement, with all applicable standards, orders or regulations issued pursuant to: HUD Environmental Review Procedures 24 CFR Part 58, including Part 58.5, the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.) Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15), HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, Subpart B; and the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470). 

14.    Subcontract Provisions 

The Corporation and the Parish will include the provisions of all of the provisions of this exhibit, in every subcontract or purchase order, specifically or by reference, so that such provisions will be binding upon each of its own sub-recipients or subcontractors. 

EXHIBIT E
STATEMENT OF ASSURANCES

This Applicant/Grantee/Subrecipient hereby assures and certifies that:
1. It possesses legal authority to apply for a Community Development Block Grant (“CDBG”) and to execute the CDBG Program.
2. Its governing body has duly adopted, or passed as an official act, a resolution, motion, or similar action authorizing the filing of the CDBG application and directing and authorizing the person identified as the official representative of the Applicant/Grantee/Subrecipient to act in connection with the application, sign all understandings and assurances contained therein, and to provide such additional information as may be required.
3. It has facilitated citizen participation by providing adequate notices containing the information specified in the program instructions and by providing citizens an opportunity to review and submit comments on the proposed application.
4. Its chief executive officer, or other officer or representative of Applicant/Grantee/Subrecipient approved by the State:
a. consents to assume the status of a responsible federal official under the National Environmental Policy Act of 1969 insofar as the provisions of such Act apply to the Louisiana CDBG Program; and 
b. is authorized and consents, on behalf of the Applicant/Grantee/Subrecipient and himself, to submit to the jurisdiction of the federal courts for the purpose of enforcement of Applicant/Grantee/Subrecipient’s responsibilities and his or her responsibilities as an official.
5. It will develop the CDBG program and use CDBG funds so as to give maximum feasible priority to activities that will benefit low and moderate income families, aid in the prevention or elimination of slums or blight, or meet other community development needs having a particular urgency.
6. It will comply with the following applicable federal grant management regulations, policies, guidelines, and/or requirements as they relate to the application, acceptance, and use of federal funds: OMB Circular A-87 and A-102, as amended and made part of State regulations; OMB Circular A-133, revised; OMB Circular A-21 (for educational institutions) or A-122 (for non-profit organizations); and 24 CFR 85.36.
7. It will administer and enforce the labor standards requirements set forth in 24 CFR 570.603 and any other regulations issued to implement such requirements.
8. It will comply with the provisions of Executive Order 11296, relating to evaluation of flood hazards, and Executive Order 11288, relating to the prevention, control and abatement of water pollution.
9. It will require every building or facility (other than a privately owned residential structure) designed, constructed, or altered with funds provided to Applicant/Grantee/Subrecipient to comply with the “American Standard Specifications for Making Buildings and Facilities Accessible to, and Usable by, the Physically Handicapped,” Number A-117.1-R 1971, subject to the exceptions contained in 41 CFR 101-19.604.  The Applicant/Grantee/Subrecipient will be responsible for conducting inspections to ensure compliance with these specifications by the contractor.
10. It will comply with:
a. Title VI of the Civil Rights Acts of 1964 (Pub. L. 88‑252), as amended, and the regulations issued pursuant thereto (24 CFR Part 1), which provide that no person in the United States shall on the grounds of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity for which the Applicant/Grantee/Subrecipient receives federal financial assistance and will immediately take any measures necessary to effectuate this assurance.  If any real property or structure thereon is provided or improved with the aid of federal financial assistance extended to the Applicant/Grantee/Subrecipient, this assurance shall obligate the Applicant/Grantee/Subrecipient, or in the case of any transfer of such property, any transferee, for the period during which the property or structure is used for another purpose involving the provision of similar services or benefits.
b. Section 104 (b) (2) of Title VIII of the Civil Rights Act of 1968 (Public Law 90‑284), as amended, which requires administering all programs and activities relating to housing and community development in a manner to affirmatively further fair housing.  Title VIII further prohibits discrimination against any person in the sale or rental of housing, or the provision of brokerage services, including in any way making unavailable or denying a dwelling to any person, because of race, color, religion, sex, national origin, handicap or familial status.
c. Section 109 of the Housing and Community Development Act of 1974, and the regulations issued pursuant thereto (24 CFR Part 570.602), which provides that no person in the United States shall, on the grounds of race, color, national origin, or sex, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under, any program or activity funded in whole or in part with funds provided under that Part.  Section 109 further prohibits discrimination to an otherwise qualified individual with a handicap, as provided under Section 504 of the Rehabilitation Act of 1973, as amended, and prohibits discrimination based on age as provided under the Age Discrimination Act of 1975.
d. Executive Order 11063, which pertains to equal opportunity in housing and non-discrimination in the sale or rental of housing built with federal assistance.
e. Executive Order 11246 and the regulations issued pursuant thereto, which provide that no person shall be discriminated against on the basis of race, color, religion, sex or national origin in all phases of employment during the performance of federal or federally assisted construction contracts.  Further, contractors and subcontractors on federal and federally assisted construction contracts shall take affirmative action to insure fair treatment in employment, upgrading, demotion, or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training and apprenticeship.
11. It will comply with Section 3 of the Housing and Urban Development Act of 1968, as amended, requiring that to the greatest extent feasible, opportunities for training and employment be given to lower-income residents of the project area and contracts for work in connection with the project be awarded to eligible Section 3 business concerns.
12. It will minimize displacement of persons as a result of activities assisted with CDBG funds.  In addition, it will:
a. comply with Title II (Uniform Relocation Assistance) and Sections 301-304 of Title III (Uniform Real Property Acquisition Policy) of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, and HUD implementing instructions at 24 CFR Part 42 and 24 CFR 570.606; and
b. inform affected persons of their rights and of the acquisition policies and procedures set forth in the regulations at 24 CFR Part 42; and
c. provide relocation payments and offer relocation assistance as described in Section 205 of the Uniform Relocation Assistance Act to all persons displaced as a result of acquisition of real property for an activity assisted under the CDBG Program.  Such payments and assistance shall be provided in a fair, consistent and equitable manner that ensures that the relocation process does not result in different or separate treatment of such persons on account of race, color, religion, national origin, sex or source of income; and
d. assure that, within a reasonable period of time prior to displacement, comparable decent, safe and sanitary replacement dwellings will be available to all displaced families and individuals and that the range of choices available to such persons will not vary on account of their race, color, religion, national origin, sex, or source of income; and
e. follow a residential anti-displacement and relocation assistance plan and comply with the acquisition and relocation requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as required under Section 570.606(a) and HUD implementing regulations at 24 CFR Part 42; the requirements in Section 570.606(b) governing the residential anti-displacement and relocation assistance plan under Section 104(d) of the Housing and Community Development Act of 1974; the relocation requirements of Section 505.606(c) governing displacement subject to Section 104(k) of the Act; and the relocation requirements of Section 505.606(d) governing optional relocation assistance under Section 105(a)(11) of the Act.
13. It will establish safeguards to prohibit employees from using positions for a purpose that is or gives the appearance of being motivated by a desire for private gain for themselves or others, particularly those with whom they have family, business, or other ties.

14. It will comply with the provisions of the Hatch Act that limits the political activity of employees.

15. It will give the State and HUD, and any of their representatives or agents, access to and the right to examine all records, books, papers, or documents related to the grant.

16. The facilities under Applicant/Grantee/Subrecipient’s ownership, lease or supervision utilized in the accomplishment of the CDBG Program are not listed on the Environmental Protection Agency's (EPA) list of violating facilities and that it will notify HUD of the receipt of any communication from the EPA Office of Federal Activities indicating that a facility to be used in the CDBG Program is being considered for listing by the EPA as a violating facility.

17. It will, in connection with its performance of environmental assessments under the National Environmental Policy Act of 1969, comply with Section 106 of the National Historic Preservation Act of 1966 (16 U.S.C.470), Executive Order 11593, and the Preservation of Archeological and Historical Data Act of 1966 (16 U.S.C. 469a‑1, et. seq.).  This will be done by:
a. consulting with the State Historic Preservation Office to identify properties listed in or eligible for inclusion in the National Register of Historic Places that are subject to adverse effects (see 36 CFR Part 800.8) by the proposed activity; and
b. complying with all requirements established by the State to avoid or mitigate adverse effects upon such properties.
18. It will comply with the provisions in 24 CFR 570.200(c) regarding special assessments to recover capital costs. 

19. It will comply with all requirements of Section 504 of the Rehabilitation Act of 1973, as amended.

20. It will adopt and enforce a policy prohibiting the use of excessive force by law enforcement agencies within its jurisdiction against any individual engaged in non-violent Civil Rights demonstrations in accordance with Section 519 of Public Law 101‑1448 (the 1990 HUD Appropriations Act).

21. It certifies that no federally appropriated funds will be used for any lobbying purposes regardless of the level of government. 

22. It will administer and enforce the conflict of interest requirement set forth in 24 CFR 570.611.

Signing these assurances means that Applicant/Grantee/Subrecipient agrees to implement its program in accordance with these provisions.  Failure to comply can result in serious audit and/or monitoring findings that require repayment of funds to the State or expending Applicant/Grantee/Subrecipient funds to correct deficiencies. 


APPLICANT/GRANTEE/SUBRECIPIENT
By:	________________________________
[bookmark: Text25]Name:      
[bookmark: Text26]Title:       

This _______ day of ____________________, 20_____.
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