PZS-2005-23 Requested by Heirs of Victorine Bailey / Ernest J. Bailey for a resubdivision of sub-tracts 1, 2, & 3 of the one arpent tract obtained from Victorine Avril Bailey on January 11, 1985, and presently owned by the Heirs of Victorine Bailey, lying on the north westerly side from the River Road, and extending from edge of Batture to the 40 Arpent line, into Lot 1B (which is the Batture Portion), Lot 1AA, Lots 5AA-14AA, 15A, and Lots 29A-54A. Section 6, T12S R7E, Zoning District B2, C-1 & R-1A. Council District 6.  

Motion to removed from table by Mr. Hull second by Ms. Richoux.

Mr. Derveloy stated that the verbiage doesn’t state what is in the application.

Mr. Romano stated that it meets advertisement requirements.

YEAS:

Hull, Charles, Derveloy, Richoux, Bordner

NAYS:
None

ABSENT:
Poche, Wolfe

Request removed from the table.

Ernest J. Bailey, 725 Fagot Loop, Laplace.  Mr. Bailey stated that in the rear of Thoroughbred, they have a small portion of land from the coulee to the 40 arpent line that they would like to get resubdivided for the people that live there and they are the only ones that can buy this piece of property.  

Mr. Bordner clarified that these would attach to their existing property.

Mr. Bailey stated that was correct.

Ms. Richoux asked Mr. Bailey if many had express interest in purchasing the property.

Mr. Bailey stated that between 75 and 80% that wants it.  He stated that the yards in the rear of Thoroughbred is real narrow, not much property at all and they needed to extend the land in the back of their yard. 

Ms. Stein stated that you are talking about extending people’s lots to the west or their rear that was done on Thoroughbred closer to River Road years ago.  She stated that this is not uncommon to the area.

Speaking in favor:
None

Speaking in opposition:
None

The public hearing was closed.

Mr. Romano stated that the Department cannot make a recommendation for a waiver, but approval does require approval from the Commission and a supporting resolution from the Parish Council.

Ms. Richoux clarified with Mr. Romano that this request was referred to the Commission and Council because specific aspects fail to conform.  She stated that if the literal enforcement of one or more provisions of the ordinance is impractical or will exact undue hardship because of peculiar conditions pertaining to the land in question, why do you consider it impractical.   

Mr. Romano stated that he answer that by drawing an analogy of the way this would normally be processed, and this has happened in the past.  He stated that we had a situation where there was a single property owner, had a long narrow tract of land that abutted Oak Manor Subdivision.  That person desired to carve out his pieces and offer them for sale to the lot owners in Oak Manor.  They approached the department and they asked how can they accomplish this and our advice to them was the only way to do this without creating land locked lots, is if you start from the back.  The lot owner of lot 50 would have to have his piece carved out and combined with his lot in an administrative resubdivision submitted to the department which would entail a resubdivision of lot 50 and that piece and that remaining portion that would have frontage way down by River Road.  He stated what you would have there would be 2 lots being subdivided into 2 lots, both having hard surface frontage, that mean they both conform with the requirements of the subdivision ordinance.  Each time a resubdivision was followed and what you had was two lots into two lots, one being the lot that to extended from the Oak Manor Estates Subdivision and a smaller portion of this large tract of land.  In this case, the subdivision is being done in such a way that land locked lots are being created, knowing that this is the case, a waiver is required and a hardship would have to be stated.  What we are suggesting is because there are circumstances out there, lot owners in Dixieland Subdivision, that desire to buy those pieces once they are formally created.  However, it is not being done in consecutive order.  In other words, the person in the back is not ready, but the person in the middle is.  The only way to accomplish all persons needs is to process it this way. 

Ms. Richoux asked if it would be done sequentially.

Mr. Romano stated yes.  He suggested that in the past there was a case (the Clement case), they were on the downriver side of Thoroughbred Lane, they had the same situation. In this case, you have the young couple that desires to build a house that fronted River Road, but we couldn’t permit it because they had a tract, but their heirs had done the subdividing without having it formally created and subdivided and having an application submitted to the department.  The only way that one could work would be for them to come to you and get a waiver and a supporting resolution from the parish council.  Mr. Romano stated that a resubdivision can be approved administratively if a conflict or non-conformity with the subdivision ordinance does not result and / or you don’t have more lots than you began with.

Ms. Richoux asked if this was done in Fashion.

Mr. Romano stated yes.  It’s the same type of application.  He stated that this application is being processed properly 

Mr. Bordner stated that unlike Fashion, we don’t have any servitude problems for access by Public Works that we have to consider (end of tape)

Mr. Romano stated that is the reason that is there in case there is need to get there, to cut grass.  

Ms. Richoux asked that those who are further to the River Road will have to wait, until such time that those further back purchase.

Mr. Romano suggested that the sales of land can occur in any order that comes, that the applicant chooses, but on the department’s end, we recommend that those sales follow with administrative subdivisions.  He stated that the portion of Bailey property that is purchased by the Dixieland Subdivision lot owners be immediately surveyed and change the portion of Bailey and Dixieland into one big lot.

Ms. Richoux stated that it’s not been done sequentially.

Mr. Romano stated that it will be done, the key point is recordation.  If lot 50 gets recorded before lot 49, it’s being done properly.

Mr. Hull asked Mr. Romano which way would the drainage flood.  He asked if these lots would affect the drainage.

Mr. Romano stated that if you changed the geometric of the lots, that’s in any case, it wouldn’t matter if this person did or the present property owner did it.

Mr. Hull stated that if lot 39 got filled and the other ones didn’t then it seems that it would be like a dam, if the water were draining to the River Road.

Mr. Bailey stated that portion of the land is all high and dry.  It’s the same elevation as the lots in front of them.  There are no swales and it doesn’t need any dirt whatsoever.  He stated that his brother has been farming the land for 45 years.

Mr. Bordner stated that this is not to disenfranchise the person that is buying this by saying that if someone holds it up, if we make this sequential, does it stop them from being able to do theirs.

Mr. Romano stated this has happened in the past too in that community.  He stated that lot 30 decides that he doesn’t want to buy that piece behind him, but lot 29 says he wants to buy the piece behind me and him and he ends up with an L-shaped lot, lot 30 would just have to live with it.

Mr. Bordner stated that if it becomes a problem, the right of first purchase would go to the person whose house would be in the front of that lot.  

Mr. Romano stated that we don’t regulate that, but that’s typically what happens.  That’s the other reason the recommendation is made about the servitude being reduced in a consecutive manner from highest number to lowest number toward the right of way and that the recordation takes place consecutively. That way you won’t have this lot getting sold and that one not getting sold and these two getting sold and the rest of them remaining vacant.  You won’t have anything floating out there.

Motion to waive from the required hard-surface frontage for lots 29A thru 54A by Mr. Derveloy second by Ms. Charles.

YEAS:

Hull, Charles, Derveloy, Richoux, Bordner

NAYS:
None



ABSENT:
Poche, Wolfe

Motion carries.

Ms. Richoux asked if the covenant restrictions for the existing subdivision would apply for the newly resubdivided lots.

Mr. Romano stated that he is not an attorney but he would believe that it would apply to the new lot as well.

Motion to ensure that any covenants restrictions of the existing subdivision should be applied for the newly resubdivided lots by Ms. Richoux, second by Ms. Charles.

YEAS:

Hull, Charles, Derveloy, Richoux, Bordner

NAYS

None

ABSENT:
Poche, Wolfe

Motion carries.

The foregoing having been submitted to a vote, the vote thereon was as follows:

YEAS:

Hull, Charles, Derveloy, Richoux, Bordner

NAYS

None

ABSENT:
Poche, Wolfe

Resubdivision is approved.

