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INTRODUCED BY: MARCUS M. LAMBERT, COUNCILMAN, DISTRICT VI

ORDINANCE NO 09-10-4

An ordinance to approve and authorize the
execution of Department of the Army
License No. DACW29-3-09-52 to allow the
continued use of the access road, up ramp, three
bridges, and the parking lot at Fifth Street and the
Bonnet Carre’ Spillway Levee in Norco. :

WHEREAS, St. Charles Parish currently has three Department of the Army License’s
for use of the property at Fifth Street and the Bonnet Carre’ Spillway
Levee in Norco which are Nos. DACW29-3-99-116, DACW29-3-98-28

. and DACW29-3-82-40; and,

WHEREAS, the Department of the Army has proposed to consolidate the renewal of
these three licenses into one new license for an additional five year -
period; and,

WHEREAS, it is the desire of the Parish Council to approve said License.

THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS: -

SECTION I. That License No. DACW29-3-09-52 for the access road and up
ramp, single lane vehicle carrying bridge, two (2) pedestrian bridges and a parking area

Fifth Street and the Bonnet Carre’ Spillway in Norco is hereby approved.

SECTION Il. That the Parish President is hereby authorized to execute said

License on behalf of St. Charles Parish.

_ The foregoing ordinance havmg been submitted to a vote, the vote thereon was
as foIIows

YEAS: SCHEXNAYDRE, AUTHEMENT, RAYMOND, TASTET, HOGAN, COCHRAN,
LAMBERT, NUSS ,
NAYS: NONE

ABSENT: BENEDETTO

And the ordinance was declared adopted this 19th day of October 2009,
to become effective five (5) days after publication in the Official Journal.
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NO. DACW29-3-09-52

DEPARTMENT OF THE ARMY LICENSE
BONNET CARRE SPILLWAY PROJECT
TRACT NO. 120, SECTION 4, TOWNSHIP 12 SOUTH, RANGE 8 EAST
ST. CHARLES PARISH, LOUISIANA

THE SECRETARY OF THE ARMY, hereinafter referred to as the Secretary, acting
under his general administrative powers, hereby grants to ST. CHARLES PARISH
DEPARTMENT OF PUBLIC WORKS, P.O. BOX 302, HAHNVILLE, LOUISIANA
70057, hereinafter referred to as the grantee, a license for a access road and upramp, single lane
vehicle carrying bridge, two (2) pedestrian bridges and a parking area (20° X 600’), in and upon
lands of the United States, as identified in Exhibit A, attached hereto and made a part hereof,

hereinafter referred to as the premises.

THIS LICENSE is granted subject to the following conditions:

1. TERM

This license is granted beginning December 1, 2008, and ending November 20, 2013, but
revocable at will by the Secretary.

2. CONSIDERATION

The consideration for this license shall be the construction, operation and
maintenance of the premises for the benefit of the general public in accordance with the
terms and conditions hereinafter set forth.

3. NOTICES

All notices and correspondence to be given pursuant to this license shall be addressed, if to
the grantee, to St. Charles Parish Department of Public Works, P.O. Box 302, Hahnville,
Louisiana 70057; and if to the United States, to the District Engineer, Attention: Chief,
Real Estate Division, U.S. Army Corps of Engineers, P.O. Box 60267, New Orleans,
Louisiana 70160-0267; or as from time to time otherwise be directed by the parties. Notice
shall be deemed to have been duly given if and when enclosed in a properly sealed envelope
addressed as aforesaid, and deposited, postage prepaid, in a post office regularly maintained by
the United States Postal Service.

4. AUTHORIZED REPRESENTATIVES

Except as otherwise specifically provided, any reference herein to “Secretary”, “District
Engineer”, “Installation Commander”, or “said officer” shall include their duly authorized
representatives. Any reference to “grantee” shall include any duly authorized representatives.



5. SUPERVISION BY THE DISTRICT ENGINEER

The use and occupation of the premises shall be subject to the general supervision and
approval of the District Engineer, New Orleans District, hereinafter referred to as said officer,
and to such rules and regulations as may be prescribed from time to time by said officer.

6. APPLICABLE LAWS AND REGULATIONS

The grantee shall comply with all applicable Federal, state, county and municipal laws,
ordinances and regulations wherein the premises are located.

7. CONDITIONAL USE BY GRANTEE
The exercise of the privileges herein granted shall be:
a.  without cost or expense to the United States;
b.  subject to the right of the United States to improve, use or maintain the premises;
c.  subject to other outgrants of the United States on the premises;

d. personal to the grantee, and this license, or any interest herein, may not be
transferred or assigned.

8. CONDITION OF PREMISES

The grantee acknowl‘edges that it has inspected the premises, knows its condition, and
understands that the same is granted without any representations or warranties whatsoever and
without any obligation on the part of the United States.

9. COST OF UTILITIES

The grantee shall pay the cost, as determined by the officer having immediate supervision
over the premises, of producing and/or supplying any utilities and other services furnished by the
Government or through Government-owned facilities for the use of the grantee, including the
grantee’s proportionate share of the cost of operation and maintenance of the Government-owned
facilities by which such utilities or services are produced or supplied. The Government shall be
under no obligation to furnish utilities or services. Payments shall be made in the manner

prescribed by the officer having such jurisdiction.



10. PROTECTION OF PROPERTY

The grantee shall keep the premises in good order and in a clean, safe condition by and at
the expense of the grantee. The grantee shall be responsible for any damage that may be caused
to property of the United States by the activities of the grantee under this license, and shall
exercise due diligence in the protection of-all property located on the premises against fire or
damage from any and all other causes. Any property of the United States darnaged or destroyed
by the grantee incident to the exercise of the privileges herein granted shall be promptly repaired
or replaced by the grantee to a condition satisfactory to said officer, or at the election of said
officer, reimbursement made therefore by the grantee in an amount necessary to restore the
property to a condition satisfactory to said officer.

11. INDEMNITY (deleted)

12. RESTORATION

On or before the expiration of this license or its termination by the grantee, the grantee
shall vacate the premises, remove the property of the grantee, and restore the premises to a
condition satisfactory to said officer. If, however, this license is revoked, the grantee shall
vacate the premises, remove said property and restore the premises to the aforesaid condition
within such time as the District Engineer may designate. In either event, if the grantee shall fail
or neglect to remove said property and restore the premises, then, at the option of said officer, the
property shall either become the property of the United States without compensation therefor, or
said officer may cause the property to be removed and no claim for damages against the United
States or its officers or agents shall be created by or made on account of such removal and
restoration work. The grantee shall also pay the United States on demand any sum which may be
expended by the United States after the expiration, revocation, or termination of this license in

restoring the premises.
13. NON-DISCRIMINATION

a. The grantee shall not discriminate against any person or persons because of race, color,
age, sex, handicap, national origin or religion. '

b. The grantee by acceptance of this easement, is receiving a type of Federal assistance and
therefore, hereby gives assurance that it will comply with the provisions of Title VI of the Civil
Rights of 1964 as amended (42 U.S.C. § 2000d); the Age Discrimination Act of 1975 (42 U.S.C.
§ 6102); the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794); and all requirements -
imposed by our pursuant to the Directive of the Department of Defense (32 CFR Part 300) issued
as a Department of Defense Directive 5500.11 and 1020.1, and Army Regulatory 660-7. This
assurance shall be binding on the grantee, its agents, successors, transferees, and assignees.



14. TERMINATION

This license may be terminated by the grantee at any time by giving the District Engineer
at least ten (10) days notice in writing provided that no refund by the United States of any
consideration previously paid shall be made and provided further, that in the event said notice is
not given at least ten (10) days prior to the rental due date, the grantee shall be required to pay
the consideration for the period shown in the Condition on CONSIDERATION.

15. ENVIRONMENTAL PROTECTION

a.  Within the limits of their respective legal powers, the parties to this license shall
protect the premises against pollution of its air, ground and water. The grantee shall comply with
any laws, regulations, conditions, or instructions affecting the activity hereby authorized if and
when issued by the Environmental Protection Agency, or any Federal, state, interstate or local
governmental agency having jurisdiction to abate or prevent pollution. The disposal of any toxic
or hazardous materials within the premises is specifically prohibited. Such regulations,
conditions, or instructions in effect or prescribed by said Environmental Protection Agency, or
any Federal, state, interstate or local governmental agency are hereby made a condition of this
license. The grantee shall not discharge waste or effluent from the premises in such a manner
that the discharge will contaminate streams or other bodies of water or otherwise become a

public nuisance.

b. The grantee will use all reasonable means available to protect the environment and
natural resources, and where damage nonetheless occurs from the grantee’s activities, the grantee
shall be liable to restore the damaged resources.

c.  The grantee must obtain approval in writing from said officer before any pesticides
or herbicides are applied to the premises.

16. HISTORIC PRESERVATION

The grantee shall not remove or disturb, or cause or permit to be removed or disturbed, any
historical, archaeological, architectural or other cultural artifacts, relics, remains or objects of
antiquity. In the event such items are discovered on the premises, the grantee shall immediately
notify said officer and protect the site and the material from further disturbance until said officer

gives clearance to proceed.

17. DISCLAIMER

This license is effective only insofar as the rights of the United States in the premises are
concerned; and the grantee shall obtain any permit or license which may be required by Federal,
state, or local statute in connection with the use of the premises. It is understood that the
granting of this license does not preclude the necessity of obtaining a -Department of the Army
permit for activities which involve the discharge of dredge or fill material or the placement of
fixed structures in the waters of the United States, pursuant to the provisions of Section 10 of the
Rivers and Harbors Act of 3 March 1899 (33 U.S.C. § 403), and Section 404 of the Clean Waters

Act (33 U.S.C. § 1344).



18. The perimeter barrier of the parking lot fence shall be upgraded with elevation of 4
feet to prevent unauthorized access of the spillway by all terrain vehicles and make sure the
vehicle gate remains closed when not being used.

19. That the levee ramp is constructed in accordance with standard guidelines for “Road
Crossings Over Levee”, marked Exhibit “C”, attached hereto and made a part hereof.

20. That the licensee shall also furnish the Manager, Bonnet Carre Spillway with a key to
the gate on the bridge. .

THIS LICENSE is not subject to Title 10, United States Code, Section 2662, as amended.

IN WITNESS WHEREOQF [ have hereunto set my hand by authority/direction of the
Secretary of the Army this day of , 2009.

LINDA C. LABURE

Chief, Real Estate Division
U.S. Army Corps of Engineers
New Orleans District

WITNESSES:

Signed:

 APPROVED AS TO LEGAL SUFFICIENCY

Printed name:

Signed:

Printed name:




THIS LICENSE 1is also executed by the grantee this /770% day of

Ochher , 2009.
ST. CHARLES PARISH
DEPARTMENT OF PUBLIC WORKS
By:
Signed: VJ J;l lL
Printed Name: \/\T LS;L 10.'e (re Jv.
/
Title: Parish Precident
WITNESSES:

Signecy@&&%&&%

Printed name:’Ba%a ye J aC oé "_/—Octer'

Signed: l !} égk[g Zgéz%c(@#

Printed name: \/O\\Okvfe B@V‘M\C lof'




CERTIFICATE OF AUTHORITY

I, Leon C V;G\‘, NiTR , do hereby certify that I am the principle legal officer of the
ST. CHARLES PARISH DEPARTMENT OF PUBLIC WORKS (PARISH), that the Parish
is a legally constituted public body with full authority and legal capability to adhere and comply
with the terms and conditions for Li(;ense No. DACW29-3-09-52, and subsequent amendments
thereto, for the access road and upramp, single lane vehicle carrying bridge, two (2.) pedestrian
bridges and a parking area (20’ X 600°), in connection with the Bonnet Carre Spillway Project,
and that the persons who executed License No. DACW29-3-09-52 on behalf of the Parish has

acted within their statutory authority.

IN WITNESS WHEREOF, I have made and executed this certification on this _ <> — day

of C2¥EH= |, 2000.

—— A T
. / - . e
Signed: m_ < QA_ZQ__CZ

< T
Printed name: < =wx, <. &7, /

Title: /,72’;2:»?7 @@M@h '



ACKNOWLEDGMENT

{ .
STATE OF /i~DUiS 1 ANou

COUNTY/PARISH OF S+ ( v [es

On this =¥ day of (DFFfhc | 2009, before me appeared

\V.T. $+ p 1oy g/ Tv. ,10 me personally known, who, being by me duly sworn, did say that
g .

he is the [/Qr;;é @esidg\f of the ST. CHARLES PARISH DEPARTMENT OF PUBLIC

WORKS (PARISH), and that the license was signed in behalf of the Parish, by authority duly

and legally granted and bestowed upon him, and that the Parish acknowledged the license to be

the free act and deed of the Parish and the Parish has no seal.

IN WITNESS WHEREOQOF, I have hereunto set my hand and official seal.

Signed: 9@0 . e AQ__/

Printed Name: < =« ., <. /s /==
Notary Public
State of Louisiana
Parishof <4 < 4 e & 5

My Commission Expires: =y e« /4

Bar Association Number: 326/~




ACKNOWLEDGEMENT OF WITNESS FOR LICENSE NO. DACW29-3-09-52

BEFORE ME, the undersigned authority, this day personally came and appeared
the undersigned person, duly sworn, who did depose and state that he/she executed the foregoing
license agreement as subscribing witness thereto, and that the license agreement was signed and
executed by LINDA C. LABURE, and that he/she knows LINDA C. LABURE to be the
identical person who executed the samé and saw LINDA C. LABURE sign her name in her
capacity as Chief, Real Estate Division, CEMVN, on behalf of the United States, as the
voluntary act and deed of the United States, and for the purposes and considerations therein

expressed, in his presence and in the presence of the other subscribing witness.

Signed: (Appearer)

Printed Name:

SWORN TO AND SUBSCRIBED BEFORE ME this day of

, 2009.

Signed: (Notary)

Printed name;

Notary Number:
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BONNET CARRE SPILLWAY PROJECT -
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BONNET CARRE SPILLWAY PROJECT
TRACT NO. 120, SECTION 4
TOWNSHIP 12 SOUTH, RANGE 8 EAST
ST. CHARLES PARISH, LOUISIANA
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