St. Charles Parish

Department of Planning & Zoning

Land Use Report

Case Number:  PZr-2010-05
GENERAL APPLICATION INFORMATION
· Name/Address of Applicant:





Application Date: 4/19/2010
Paul Hogan
PO Box 250

Des Allemands, LA 70030
(504) 615-4862 
· Location of Site:

An unnumbered lot measuring 100’ on Hwy 90 x 200’ addressed 16644 US Hwy 90, Des Allemands
· Requested Action:

Rezoning from C-2 to C-3
SITE-SPECIFIC INFORMATION
· Size of Parcel:



20,000 sq. ft.
· Existing Zoning and Land Use:

C-2 (Ordinance #05-11-5; PZR 2005-18); developed with a mobile home. 
· Surrounding Land Uses and Zoning:
This site is surrounded by vacant land with scattered residential development along Hwy 90 and Old Spanish Trail.  Zoning in the surrounding area is a mixture of M-1, C-2 and R-1AM.

· Comprehensive Plan Specifications:

· Maintain the existing land use mix as well as the unique fishing community character along Bayou des Allemands.

· Implement the Future Land Use Plan which will maintain the existing uses and the fishing village character.

· Promote tourism-related activities.

· Promote tourism-related activities along Bayou des Allemands, such as base operation for wilderness and swamp tours.

· Apply aesthetic standards to corridors that are considered highly visible in the parish.

· Promote the establishment of a business corridor overlay district along US 90.

· Utilities:

Water and telecommunications are available along Hwy 90.
· Traffic Access:
US Highway 90
APPLICABLE REGULATIONS

Appendix A., Zoning Ordinance, Section IV.9:

Rezoning Guidelines and Criteria: Before the Planning & Zoning Commission recommends or the Parish Council rezones property, there should be reasonable factual proof by the proponent of a change that one or more of the following criteria are met:

1.
Land-use pattern or character has changed to the extent that the existing zoning no longer allows reasonable use of the proponent's property and adjacent property.  Reasonableness is defined as:

a.
Land use the same as, or similar to that existing or properties next to, or across the street from the site under consideration.

b.
Consideration of unique or unusual physical or environmental limitations due to size, shape, topography or related hazards or deficiencies.

c.
Consideration of changes in land value, physical environment or economic aspects, which tend to limit the usefulness of vacant land or buildings.

2.
The proposed zoning change, and the potential of a resulting land use change, will comply with the general public interest and welfare and will not create:

a.
Undue congestion of streets and traffic access.

b.
Overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.

c.
Land or building usage which, is, or may become incompatible with existing character or usage of the neighborhood.

d.
An oversupply of types of land use or zoning in proportion to population, land use and public facilities in the neighborhood.

3.
The proposed zoning change is in keeping with zoning law and precedent, in that:

a.
It is not capricious or arbitrary in nature or intent.

b.
It does not create a monopoly, or limit the value or usefulness of neighboring properties.

c.
It does not adversely affect the reliance that neighboring property owners or occupants have placed upon existing zoning patterns.

d.
It does not create a spot zone, that is, an incompatible or unrelated classification which would prevent the normal maintenance and enjoyment of adjacent properties.

ANALYSIS

The applicant requests rezoning of three adjacent properties all of which exceed the minimum width (70’) and area (7,000 sq. ft.) requirements in three separate applications. 
Brief history of the property:
The applicant acquired Lot 69 of Coteau de France in 2000; portions along Hwy 90 had been sold.  In 2001, the applicant purchased a remaining 100’ x 200’ piece of Lot 69 developed with a house addressed 16630; and in 2002 he purchased one more adjacent property measuring 100’ x 200’ now developed with a residential mobile home addressed 16644 Hwy 90.
In 2002, Lot 69 and a portion of adjoining Lot 67 were subdivided to create four lots along LA 631/Old Spanish Trail (PZS 2002-26); those lots are permitted with residential mobile homes.  Later that year, one more lot was created along Old Spanish Trail and permitted with a residential mobile home.  Lot 69-A-2 is the balance of lot with 88’ of frontage on Hwy 90; it and the adjacent 20,000 sq. ft. properties are the subjects of the three rezoning applications.  In 2003 the property owner requested but was denied rezoning to C-2 on Lot 69-A-2 (PZR 2003-21).  Rezoning to C-2 was approved in 2005 for all three lots, but C-2 uses have not developed on the site.  The two residences became legal-nonconformities with the rezoning.  The owner is requesting rezoning to C-3 to increase the number of permitted uses on the site.  

The submitted application identified this property (16644 US Hwy 90) as currently zoned R-1A(M).  Planning Staff did not recognize the application error until after the advertisement had been submitted to the Parish Journal.  As a result, this application and PZR 2010-06 were erroneously advertised as a request for a change of zoning district from R-1A(M) to C-3.  The letters that were sent to adjoining property owners and the signs posted on the property correctly identified the current zoning as C-2.
The St. Charles Parish Zoning Ordinance sets forth provisions for zoning district amendments.  There should be reasonable factual proof by the proponent of a change that all the criteria of one or more of the tests are met.  Planning Department staff analyzed the applications and found the proposed zoning changes meet the criteria of the second test:

The proposed zoning change, and the potential of a resulting land use change, will comply with the general public interest and welfare.
Undue congestion of streets and traffic access.

Access to Hwy 90 will not cause a burden to the general street system.  Hwy 90 in this vicinity does not have transportation capacity issues.  Therefore, undue congestion to streets and traffic access will not be created as a result of this rezoning action.
Overcrowding of land or overburden on public facilities such as transportation, sewerage, drainage, schools, parks and other public facilities.

Any future development of the property would be required to meet the requirements of the Health Department for private sewer treatment because public sewer does not exist in this area of the Parish.  Water is available to accommodate the future development of the subject property to a commercial use consistent with the C-3 zoning district.  Drainage in the area would not be significantly affected by the development of the subject properties to commercial uses.  Any future development would be required to meet the on and off site drainage requirements of the permitting process.  Commercial development of the properties would not affect schools, parks or other public facilities. Therefore, the rezoning of the subject properties would not create an overburdening of public facilities.
Land or building usage which, is, or may become incompatible with existing character or usage of the neighborhood.

The surrounding land use and character of the area is vacant with the exception of scattered residential uses along Hwy 90 and Old Spanish Trail.  Development along the Hwy 90 corridor consists of a mixture of commercial and residential uses.  There are many areas along Hwy 90 where residential development abuts the commercial development.

Although it is not ideal to place commercial development adjacent to single family residential uses the proximity to a major arterial highway should be noted.   Additionally, the C-3 regulations anticipate the mixture of commercial and residential uses and provide for buffering requirements when those uses are adjacent.  Any future commercial development on this or properties in the companion applications would be required to meet those buffering requirements.  


An oversupply of types of land use or zoning in proportion to population, land use and public facilities in the neighborhood.

The area is largely under-developed for commercial uses.  Therefore, there is not an oversupply of commercially zoned property in the general vicinity.

DEPARTMENTAL RECOMMENDATIONS

Approval of rezoning from C-2 to C-3 of 16644 US Hwy 90 in Des Allemands.
