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2001-0278
INTRODUGED BY: ALBERT D. LAQUE, PARISH PRESIDENT
(DEPARTMENT OF FINANCE)
RESOLUTION NO. 4939
A resolution approving an agreement for securities
services with First National Bank USA and authonzing
the Parish President to execute said agreement.
WHEREAS, There ts a need for the St. Charles Pansh Council to enter info a
securities services agreement with First National Bank USA.
NOW, THEREFORE, BE IT RESOLVED BY THE PARISH COUNCIL OF THE
PARISH OF ST. CHARLES, STATE OF LOUISIANA, ACTING AS THE
GOVERNING AUTHORITY OF SAID PARISH:
SECTION 1. That the aftached agreement for securities services with
First National Bank USA is hereby approved.
SECTION Il. That the Parish President is authorized to execute the
attached agreement for securities services.
The foregoing resolution having been submifted to a vote, the vote
thereon was as follows:

YEAS; RAMCHANDRAN, FAUCHEU¥, HILAIRE, FABRE, ABADIE, BLACK,
MARINO
NAYS: NONE

ABSENT: NONE
ABSTAIN: AUTHEMENT, MINNICH

And the resolution was declared adopted this _6th day of August
2001, to become effective five (5) days after publication in the Official Journal.
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AGREEMENT FOR SECURITIES SERVICE

THIS AGREEMENT is made and entered into this ﬂ\__ day of ﬂw wsT— Al by and
between the St. Charles Parish Council by and through its Finance-Department, (hereinafter
referred to as the "Government") and ®irst National Bank USA (bereinafter
referred to as "Dealer™) for securities services. o

WHEREAS, Govemment proposes to innvest or reinvest or to sell and exchange securities subject
to the laws of the State of Louisiana; and,

WHEREAS, the authority to perform these fransactions has been delegated by the Government to
its Finance Department; and WHEREAS, the Dealer is desirous of performing services for the
Govermment in connection with these transactons; and

WHEREAS, in the judgment of the St. Charles Parish Finance Departmeni, this Agreement is to
the public's advantage:

NOW, THEREFORE, in consideration of the mutual benefits flowing to each party, the parties
agree between themselves as follows:

1. Applicable Documents
Exhibit “A” Statement of Work is attached to and incorporated herein as part of this
Agreement. In the event of any conflict in the definition or interpretation of any word,
responsibility, service, schedule or Contents among the Agreement and the Exhibit, said
canflict or inconsistency shall be resolved by giving precedence first fo the Agrecmment,

and then to the Exhibit

This Agreement, and the Exhibit hereto, constitute the complete and exclusive statement of
understanding between the pariies yelaling to the subject matier of this Agreement.

2. Commencement of Tenn
The term of this Agreement shall catnmence upon the datc of this Agreement set forth

above.

Description of Services '
Dealer shall provide services in the manmer and form deseribed in the bedy of this

Agreement and in Exhibit “A” atiached hereto. Except as may be modificd herein,
Dealer, in performing services under this Agreement, shall exercise the same care, skill,
prudence, and diligence that a prudent person would exercise in the conduct of his own

affairs.

L
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4. Changes and Amendments
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No modification or amendmeni 1o this Agreement shall be effective unless in writing and
signed by both parties.

3. Independent Contractor
This Agreement is not intended, and shall not be construed, to create the relationship of
agent, employee, parmership, joint venlure, or association, as between Government and
Dealer. Dealer is and shall remain an independent contractor.

6. Dealer's Representations and Wartanties
Dealer represents and wartants that the following is true and shall remain true throughout
the lerm of this Agreement:

A This Agreement is legally entered into, and does not vielate any federsl, state,
local, or other regulatory apency ordinance, law, charter, rule, statute or regulation
applicabie to it.

B. The person executing thiz Apreement on behall of Dealer has been duly and
properly authorized 1o do so.

C. It has the wnqualified right to sell, wansfer, assion or pledge those scetrities
purchased by Government and all of such securities, upon delivery io Government
and after settlement at the agreed upon price, will be free and clear of any lien,
claim or encumbrance.

D. Price mark-ups will be consistent with prevailing institutional pricing at the time
of each lrangaction.

E. This Agreement 1s made subject only to the terms and ¢onditions hereinabove set
{orth, and no staicment, representations, guarantees made by any person, agent or
representative of Dealer shall be considersd as binding, except as contained

herein.

F. Dealer is, and shall remain throughout the term of this Agreement, fully licensed
and Jegally authorized to do business as such Dealer.

Dealer shall promptly notify Government of any judgment or decision rendered against it by any

courl, governmental board or body, or regulatory authority involving the suitability of the sale or
purchase of securities to an institutional client or fraudulent or unfair practices relaled 1o the sale

of securities to an institutional client.
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10.

11.

Client represenis and warrants that the following is true and shall remain true throughoul
the term of this Agreement:

A. This Agreement is legally entered inlo and does nol violate any federal, state, local
or other rcgulatory agency ordinance, law, charter, rule, siatule or regulation
applicable to il.

B. The person executing this Agreement on behalf of Client has been duly and
properly authorized to do so.

C. Client has foll power and authority to sell, transfer, or assign those sceurities sold
by Client and all of such securities, upon delivery to Dealer and afier setilement at
the agreed upon price, will be free and clear of any lien, claim or encumbrance.

D. This Agreement is made subject only to the terms and conditions hereinabove set
forth, and no statements, representalions, puarantees made by any person, agent or
representative of Client shall be considered as binding, excepl as contained herein,

Record Retention and Inspection and Audit Settlepent

Dealer agrees that, within five business days of written request by Governmeni, or any
duly authorized representative, it shall supply copies of all transaction records kept in the
ordinary course of business which pertain 1o transactions by Dealer for Government with
respect to amy period commencing with the commencement of the term of this

Agreement.

Compliance with Laws
Dealer and Client covenant to comply with ail federal, state, local and regulaiory apcacy

laws, regulations, ordimances, policies, rules or proccdurss, which apply 1o the
performance by Dealer and Clicnt of their regpeclive obligations under this Agreement.

Severability
If any provision of this Agreement is judicially determined 1o be wmenforceable, such

provision shall be deemed null and void, bur this Agreement shall remain in force and
effect in all other reapects.

Waiver
No waiver of a breach of any provisions of this Agreement by either party shall constitute

a waiver of any other breach of said provision or any other provision of this Agreement.
Failure of either party to enforce at any (ime, or from time 1o 1ime, any provision of this
Agreement shall not be construsd as a waiver thercof,
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The remedies herein reserved shall be cumulative apd additional to any other temedies in
law or equity.
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12.

13.

14

13,

16.

17.

Goveming Law
This Agreement shall be construcd in accordance with and governed by the Laws of the

State of Louisiana.

Captions and Paragraph Headings
Captions and paragraph headings used herein are for convenience only and are not pari of
this Agreement and shall not be used in construing it.

Non-Exclusive Agreement

This is nol an exclusive Agrecment, and sach parly herelo reserves the right to enter into
such an Agreement wilh all or any other parties as it may choose. This Agreement shall
not obligate either party hereio to do any business with the other, but shall govern the
relationship between the parties insofar as any work may be ordered from time 10 tume by

Government.

Conflict of Inierest

Dealer agrees lo cooperate with Client lo assure ihal no Govemment employee or
fiduciary shall have any direef or indirect financial interest in this Agreement, nor receive
anything or bave any involvement in any transaction which would vieclale any policy of
Client known to Dealer or any law relating to conflicts of interest, pifis, gratuities or
perquisites. "Financial Intersst" shall mean rcceiving anything of value from Dealer by
reason of this Agreement.

Confidentiality

Dealer shall maintain the confidentiality of all its records with respect to this Agreement,
inciuding, but not limited 1o, billing and Government records in accordance with all
applicable federal, state, local and regulatory agency laws, regulations, ordinances and
directives relating to confidentiality. Notwithstanding the foregoing, Dealer may make
such records available on a confidential basis to its agenis, employees, allorneys, and
independent accountanis as necessary for its own business purposes. Nothing m this
Agreement shall require Dealer to maintain as confidential any information which is or
becomes generally avajlable to the public other than as a result of a disclosure in breach
of this Agreement, or information the disclosure of which is required by law. The
obligations imposed by this paragraph shall survive termination of this Agreement.

Pags 4 of 6

Audhprized Personmel

AP

@o1a



01/02/01 TUE 11:23 FAX 504 783 2187 ST. CHARLES FINANCE

18.

19.

Upov, execution of this Agreement, the St. Charles Parish Finance Direcior shall pravide
Dealer with a list of personnel anthorized to execute each of the tasks detailed in the
atteched Statement of Work. Any changes to the lists shall be made in writing and signed
by the St, Charles Parish Finance Director.

Dealer's Obligations Concerning Cerfain Transactions

In the event Dealer solicils the purchase by Government of a security which is nol of a
type listed as an authorized investment in Louisiana Revised Statute 33:20955,
Government may, in writing delivered not Jater than five (5) days after the receipt of the
Dealer's confimmation of such transaction, require Dealer to repurchase such security af a
price squal to Government's cost thersof (including comuuissions and governmental or
exchange charges paid by Govemment), Government agrees to review its purchases
through Dealer on a periodic basis, and il no objection is raised by Government within
five (5) days after confirmation of such purchase, Government will be deemed to have
walved its right to object to such purchases or to sesk recision thereof on the grounds of
upsuitability or non-compliance with Louisiana Revised Statute 33:2953,

Temmination
This Agreement may be terminated by either parfy hercto at any time with or without
cause, the dale upon which such termination becomes effective.

After receipt of the Notice of Termination and excepl as otherwise directed by the
Government, Dealer shall:

A Stop services under this Agreement on the date and to the extent specified in the
Notice of Termination, and such services, including, but not limited 1o,
completing all open orders, unless otherwise instructed by Government, within a
reasonable period of time.

B. Complele performance of such part of the services shall not have becn tepminated
by the Notice of Termination.
C. Afier receipt of a Notice of Termination, Dealer shall submit to Lhe Goverament,

in the form and with (he certifications as may be prescribed by the Government,
its {ermgination claim, invoice and a written statement of all open trades. Dealer
and Government acknowledge thal an "open ftrade” shall refer to those
transaclions pending from trade date to settlenaent date. Such claim, invoice and
staterent shall be submitied prompily, but not later than three months from the
effective date of termination, or Dealer shall waive its right to final payment.
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D.  This Agreement shall be terminated automatically il Dealer shall, at any time
during the pendency of this Agreement, fail to unconditionally maintain all its
necessary and required licenses and authorizations to do business or showld sad
licemses and amthorizations not be tenewed, kept cuxrent, mot be issued, be
suspended, or revoked.

20.  Notices
Notices desired or required to be given under this Agreement or any law now or herealter

in effect shall be given by delivery as follows:

Dealer; First:National Bank USA, P O Bax 508, Boutte, LA 70032

Government: @gﬁﬁ%@%kxgo Pinance Director, Parish of 8t. Charles, P. 0. Box 302,
Hahnville, Louisiana 70057

Rither party may change the above address upon written notification to the other party.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and
year firsl above wiillen.

Government, by and through
its Finance Departmen

BYMWN” 7(//
hﬂeﬁmﬂ’

DEALER~ First National Bank USA

o
%/ﬂg//&/f/ﬂm —
Brandt J. /Bufr

Title:. presidept & éﬂc{

ATTACHMENT

EXHIBIT “A” Statement of Work
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EXHIBIT “A”
Dealer’s Name: First Naticnal Bank USA

STATEMENT OF WORK

L. Accouiit
Government shall establish one account with Dealer for purpose of investing or
reinvesling and to sell or ckchanpe securities. Government's accouwnl number shall

be

. Dealer sball not open any additiona] accounts for the Govermment.

2. Transaction Confirmations

A.

The parties berein may from time to time cnter into a verbal scewrity transaction
agreement to invest or reinvest and lo sell or exchange secorilies, When said
verbal security transaction agreement is entered into between the parlies herelo,
Dealer shall confirm all of the terms thercaf iz writing and said confirmation shall
be mailed no later than the day following trade date 10 Government in order that
tecaipt by Government can be affected no later thay seven (7) working days after
said {ransaction. Said written confirmation shall, in the absencs of objection by
Government, within fifteen (15) working days of receipl of written confirmation,
be conclusive evidence of the terms of said transaction.

Dealer acknowledges thal Government has the following procedures regarding
trade confirmations and hereby agrees to observe and adhere to same:

1. In the event thai Governmeni does oot receive a Trade ConRrmation,
Government shall mail a letter eptitled Tmmediate Atteption Required to
Dealer requesting Dealer to forward a confirmation within 24 hours of
receipi of said letter.

2. In the event thal Government’s internal Trade Ticket and Dealer’s
Confirmation differ, Government shall mail a letter entitled Immediate
Attention Required 1o Dealer to correct said sonfirmation and forward a
corrected confirmation to Government within 24 hours of Dealer’s receipt
of said letter. Said letter from Government shall set forth the terms at

vatiance.

In the further eveni that Government does not teceive respoase to cither of
the above described requests within three (3) working days of receipt by
Dealer, Government shall forward a Second Reguest for Immediatc

Ll
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LT ]

Attention 1o Dealer, If the requested informailon has not been received
within five (5) working davs of receipt by Deuler, a Government Finance
Direclor Ietter shall be sent requesting assistance in oblaming the
necessary confinmations so as not 1o jeopardize the parties' onpoing
business relationship.

In the further event that a response bas not becn received from Dealer
within seven (7) working days of receipt by Dealer of the Finance
Direclor's ietter, Governmett shall notify Dealer that dealer has been
removed from its approved dealer list and thal trading with Dealer has
been suspended.

Dealer acknowledges that should Dealer be removed from the approved
list for failure 1o tespoud to confiimation requests, Dealer shall not be
restored to the approved list umtil six (6) months afler all requests for
confirmation bave besn honored. In the further event Dealer is remaoved
from the approved list twice within an 18 month period, Dealer shall not
be restored 10 an approved Dealer list, and 2ll Agreements between
Government and Dealer shall be tenninated.

C. Dealer shall fiumish Government with the name of its conlact person who shall
coordinate the implementation of a comprehensive confirmation response for all
of Government's investments through Dealer

Duration of Orders

It is agreed between Government and Dealer that all orders are good vnless canceled or
not acted upon with the time agreed to by Govermment and Dealer.

Payment and Delivery

A

Reporls

Securities purchased by the Government from the Dealer shall be delivered by the
Dealer to such of Government's safekeeping depositories as Government may [rom
time to lime designate against receipt of payment therefor.

Securities sold by the Government to the Dealer shall be deliversd by Government's
safekeeping depository 1o the Dealer on receipt of the total amount payable to

(Government.

Dealer further acknowledges that, on a monthly basis, Government and Government's
auditors will require 4 written confirmation of all transactions made during the month as
well as the month-end open trades. Dealer agrees that it shall furnish such confitmation

Page 2 of 3
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and report. A monil-end open trade is a transaction on which Dealer and Government
have commiited to before month-end and which settles afier mouth-end. Dealer
acknowledges that Government has the same procedures regarding month-end open irade
confirmation ag those set forth herein for Transaction Confirmations,

6. Permission to Record Telephonic Communication
Dealer shall permit and shall obtain all consents necessary from its employees or agents
in order lo pexmit Government to record all telephonic communications between the
parties.

7. Failed Transaclion Corapensation
“Failed trapsactions” are those transactions whegcin securities are not delivered or
payment is not made by ejther party on the settlement date.

Dealer and Government agree that for any subsequently setled failed transactions, the purchaser

shall own the securities as of the initially agreed upon settlement date and lor the price initially
agreed upon plus interest at the securlty's coupon rate (if any) per annum aceruing therefrom.

Page 30f 3

’7

Zo1s8



