2003-0369
INTRODUCED BY: ALBERT D. LAQUE, PARISH PRESIDENT
(DEPARTMENT OF WASTEWATER)
ORDINANCE NO._03-11-9
An ordinance to approve and authorize the execution of
an agreement for a license for a 12" uncased
wastewater pipeline crossing with Union Pacific
Railroad Company for Project S030101, Phase Il: 12"
Directional to Plant and Improvements to Jail, Killona,
and Paradis Lift Station, in the total amount of
$1500.00.
WHEREAS, an agreement for a license for a 12" uncased wastewater pipeline
crossing (see Attachment 1) was sent by the Union Pacific Railroad
: Company on October 13, 2003 to St. Charles Parish; and,
WHEREAS, an agreement for a license for the 12" uncased wastewater pipeline
crossing is necessary in order to perform a bore underneath the
Union Pacific Railroad at Mile Post 26.59 on the Livonia
Subdivision at Hahnville, Louisiana, as a part of the wastewater
improvements associated with Parish Project S030101, Phase II:
12" Directional to Plant and Improvements to Jail, Killona, and -
Paradis Lift Station.
THE ST. CHARLES PARISH COUNCIL HEREBY ORDAINS:

SECTION|I. That the agreement for a license for a 12" uncased
wastewater pipeline with Union Pacific Railroad Company for Phase II: 12"
Directional to Plant and Improvements to Jail, Killona, and Paradis Lift Station, be
hereby accepted in the total amount of $1500.00.

SECTION Il. That the Parish President is hereby authorized to execute
the attached agreement.

The foregoing ordinance having been submitted to a vote, the vote
thereon was as follows:

YEAS: RAMCHANDRAN, FAUCHEUX, HILAIRE, FABRE, ABADIE,
BLACK, MARINO
NAYS: NONE '

ABSENT AUTHEMENT, MINNICH

And the ordinance was declared adopted this _17th day of
November 2003, to become effective five (5) days after publication in the
Official Journal.

CHAIRMAN: (% et i /Z/W
O rcet

SECRETARY: 2
DLVD/PARISH PRESIDENT: Y WUenilher /8, 390 3 RECORDED IN THE ST. CHARLES PARISH
APPROVED:___, DISAPPROVED: %ERK%HC%;RT GrRGE
2 Vs 7 ' a
Py ~. 7 e Vel
ARISH PRESIDENT. (A< m/‘-«»@"" as enTRY N0 Y24025
RETDISECRETARY:_2)0kenihics 16,2007 iN MORTGAGE/CONVEYANCE BOOK

AT: RIS P.0 . RECD BY: 23] no, @4 roue 44l
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DUPLICATE ORIGINAL BA LROAL Folder No: 22]1-78

PIPELINE CROSSING :
AGREEMENT 231328 ;
' AUDIT :

Mile Post; 26,59, Livonia Subdivision
Location: Hahnville, St, Charles Parish, Louisiana

THIS AGREEMENT is made and entered into as of October 10, 2003, by and betwesn UNION
PACIFIC RAILROAD COMPANY, a Delaware corporetion (hereinafter the “Licensor’), and ST.
CHARLES DEPT. OF FUBLIC WORKS, a , whose address is P.O. Box 708, Luling,
Lowisiana 70070 (hereinafter the “Licensec™). _ . :

IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES HERETO AS
FOLLOWS:

Artide L. mcENsx FEE

Upon execution of this Agrccment the Licensee shall pay to the Llccn.sor a onc-nme license fec
of ONE 'I‘HOUSA.ND FIVE HUNDRED DOLLARS (51,500.00). - :

Artlcte 11, LICENSOR GRANTS RIGHT.

In consideration of the License Fee to be prid by the Licenses and in further consideration of the
covenants and egreements herein contained to be by the Licensee kept, observed and performed, the
Licensor hereby grants to the Licensee the right to construct and thereafier, during the tesm hereof, to
maintain and operate only a

12" uncased wastewater pipeline crossing (hereinafier the “Pipcline™)
in the location shown and in conformity with the dimensions and specifications indicated on the anached
print dated October 9, 2003, marked Exhibit A. Under no circumstances shall Licensee modify the use of
the Pipeline for & purpose other than the above-mentioned, and ssid Pipeline shall not be uscd for any

otber use, whether such usc is currently technologically possible, or whether suth use may come into
existence duning the life of this Agreement.

Article ITI, CONSTRUC'I‘ION, MAINTENANCE AND ormnoﬁ.

The grant of right herein made to the Licensee is subject to each and ell of the terms, provisions,
conditions, limitations and covenants set forth herein and in Exhibit B, hereto sttached.

Article IV.  IF WORK IS TO BE PERFORMED BY CONTRACTOR.

If & contractor is to do any of the work performed on the Pipeline (including initiel construction
end subsequent relocation or substantal maintenance and repair work), then the Licensee shall reguire its

CODED
B: RNV
Petar per 1§ MmN
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sanlractor to execute the Railroad's form Contractor's Right of Entry Agreement. Licenses hc.!mowledges
reccipt of 8 copy of the Contractor's Right of Entry Agreement and understanding of its terms, provisions,
and requiremnents, and will inform its contractar of the need to execute the Agreement. Under no
circumstances will Licensce's contractor be ellowed onto Licensor's premises without first executing the
Cantractor's Right of Entry Agreement. .

Article V, INSURANCE

A. The Licensee, at its expense, shall obtain the insurance described in Exhibit B-1, hercto attached.
The Licensee will also provide to the Licensor 8 Certificate of Insurance, identifying Folder No.
2211-78, issucd by its insurance carricr confirming the existence of such insurance and that the
policy ar policies contain the following endorsement:

UNION PACIFIC RAILROAD COMPANY is named es an additional insured
with respect to al]l liabilities arising out of the existence, usc or any work
performed on or associated with the Pipeline' located on Railroad right-of-way at
Mile Post 26.59 on the Livonia Subdivision, at or near Hahnville, St. Charles

Parish, Lovisiana.

B, If the Licensee narped in'this Agreement is a public entity subjcct 1o any applicable statutory tort
lews, the limits of insurance described in Exhibit B-1 shell be the limits the Licensce then has in
cffect or which is required by zpplicable cwrent or subsequent law, whichever is g-rcatcr, a
poruon of which may be sclf-msured with the sonsent and spproval of the Licensor C

C. All insurance correspondence shall be directed to:

Folder No. 2211-78
Union Pacific Railroad Company
Real Estate Department
1800 Farnam Street
Omaha, NE 68102

Article VI TERM.

This Agreement shall take effect as of the date first herein writien and shall continue in full force
and effect unti] terminated as herein provided.

Article VII.  SPECTAL PROVISIONS — NONE
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IN WITNESS WHEREOF, the partics hereto have caused this Agreement to be executed as of
the date first herein written.

UNION PACIFIC RAILROAD COMPANY . ST. CHARLES DEPT. OF PUBLIC WORKS

By: (0 . A&\Ad/ . Bw: ﬁ%@.}/

Manager - Contracts Title: Y
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_ EXHIBITB
Section ). LIMITATION AND SUBORDINATION OF RIGHTS GRANTED.

{a) The feregaing gramt of right is subject and subardinete 1o the prior and continuing right and obligatian of the Licensor 1o
use and maintadn its entire property including the right and power of the Lirensor to conslruct, malnigin, repdalr. renew, use,
operate, change, modily or relocate railread tracks, signal, communication, fiber optics, or other wirelines, pipelines and other
fasilities upon, aleng or across any or all parts of its preperty, all or any of which may be ireely dane at any time or times by the

Licensor without liability to the Licenses or to any other party lor campensation cr deameges.

{b) Tha foregoing gramt is also subject to all culstanding superiar rights tinchuding those in fover af licensses and lessees of
the Licansor's property, and others) end the right of the Licensor to renow and cxtend the same, and is mada without covenart of

title ar for quiet enfoyment.

Sectlion 2. cO UCTIO!

{a) The Pipeline shall be conslructed, cperated, mainiained, repaired, renewad, meodilied and/or reconstructed by the
Licenses In strict conformity with Union Paclfic Railroad Co. Common Standard Spectiication 1029 adopted Novemnber 1949, and
all amendments therea! and supplemsns thersto, which by this rolerence Is hereby mads a part hereof, except as may be medifisd
ond approved by the Licensor’s Vice President-Engineering Services. In the event such Speclfication conflicts in any respect with
tha requirementa of any federdl, siate or municipal law ar regulation, such requirements shall govern on all points of conflict, but

In el other respects the Spacificatian shall apply.

(bl All werk performed on property of the Licenser {n connection with the construction, mc:.:ntana:nr::e. rapair, renawal,
rnc.dtﬂccmon or reconstruction ol the Pipeline shall be done ta the sc:tjslacuon of-the’ Dcansdr

(c) Prior to the commencemeni of any work in cmnncﬂon with the canstnuiction. malBlénance, repdir, renswal, modification,
relocation, reconetruction or retnova of tha Pipeline where It passes undemeath ths rocdbed end track or trocks of the Licehsar,
the Licenses shall submit 1o the Licensar plans setting out the method and manner of handling the work, inchuding the shoring and
eribbing, if any, required le protect the Licensor's operciions, and shall not proceed with the work until such plans have been
approved by the Vice President-Enginesring Services of the Licensar emd then the work shall be dana to the satisfoctian of the Vice
President-Enginesring Services or his authorized represeniative. The Licersor shall have the right, i it so elecis, to provide such
supper as it may deem nocessary jor the safety of its track ar tracks during the time of construction, malnlenance, repatr, renswa,
modificetion, relocation, reconstruction or removal of the Pipeline, and, in the event the Licenser provides such suppert. the
Licensee shall pay to the Licensor, within fifteen {15) days afier bills zhall have been rendered therefor, all expense incurred by the

Licensor in cennection therewith, which expense shall include dll assigneble costs.

{d} The Licenses shall kesp cnd maintain the soil over tho Pipeline tharoughly compactad and the grede even with the

adjacent surlace of the ground.

Section 3, NOTICE OF COMMENCEMENT OF WORK.

H an emergency should arise requiring immediate cttention, the Licensee shall provide as much notice ag procticable
to Licenser befare eommancing any werk In all other sftuctions, the Licensee shall netify the Liceneor at least tan (10) doyz {or
such other ilme as the Licensar may dlow} in advance of the commencemant of any work upon property of the Licensor in
connection with the construction, tnaintenancs, repair, renewd, modification, recanstruction, relocedion or remoyal of the Pipeline,

All such work shall be proseculed diligently to completion.

Secuon 4. LICENSEE TO BEAB ENTIRE EXPENSE.

The Licensee shall bear the entire cost and expense {ncurred in connection with the construction, meintenance, répm‘.r
and renewal and cny and all medification, revision, relecation, removad or recaonstruction of the Pipsling, including any and all
expense which may be incurred by the Licensor in connection therewith for supervisian, inspection, llagging, ar otherwise.

plk.cxb Poge | of' 4 Exhibit B
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Sectlan 5. BEINFORCEMENT, RELOCATION OR REMOVAL OF PIPELINE.

(=) The license harejn granted is subfect to the needs and requirements of the Licensor in the operation of its rafiraad and
Ins the improvement and use of its property, and the Licensee shell, ot the sole expense of the Licenses, reinforco the Pipeline. or
move all ar any portion af the Plpeline 1o such new locotian as the Licensor mey designate, whanever, in the lurtherancs of its

needs and requirements, the Licenser shall find such action necessary ar degirable,

{b) All the terms, conditions and stipulations herein expressed with reference o the Pipeline en probeny of the Liceascr in
the locaticn hereinbefare described shall, so far as the Pipeline remains on the property, apply lo the Pipeline as modilied,

changed cr relocaied ithin the contemplation of thia section.

Section 6. NOQ INTERFERENCE WITH IICENSOR'S OPERATION. *

The Pipeline and al! parts thereof within and culside of the Iimils of the property of the Licernsar shall be constructed and,

at ol limes. maintained, repaired, renewad cnd oparated in such mannsr as to cquse no interference whatsoever with the constan,

1
conlinuous and uninterrupted use of the tracks, property and facilities of the Licensor, and nolhing shall be dene or sulfered io be
dons by the Licensees ot any time that would in any manner impalr the sulety thareof.

Section?.  PROTECTION QF FIBER OPTIC GABLE SYSTEMS.

() Fiber optic cable systemns may bs burled en the Lcenser's property. Pratection of the fiber optic cable systems is of
extrome imperlance since any break could disrupt service to users resulting In business interruption and loss of revenus and
profits. Licensee shall telephane the Licensor at 1-800-336-9192 (g 24-hour number) to detarmine il fiber optic cable is buried
amywhete on the Licensar's premises to be used by the Licensea. I[ it is, Licensee will telephone the telecommunications
campanyties) nvolved, arrange for a cable locatar, make arrangements far relocation ar other prolection of the fiber optic cable,
all ot Licen=og's expenze, and will commence no work an tha right of- 'way untli ‘@l such Profection, or relocation has been:
accomplished, Licensee shall indemnlly and held the Licensor harmiess from and cgamsl all costs, liabllity and experisa
whatsoaver {inchiding, withoul lIimitatlon, ctiarneys’' fess, courl cosis and expeuses) arising out of ar cqused in any way by

Licansee's loflure to comply with the provisions of this paragraph.

(b) In addition to other Indemnity provisiens in this Agreement, the Licansee shall indamnily and hold the Licensor harmless
from and ogainst all costs, lighility and expense whatscever (nchiding, without limilation, cttorneys’ {ees, courl conts and expenses)
zaused by the negligence of the Licenses, lts contractor, agents and/or employees, resulting in (1} any datnage to ar destruction
of any telecommunicatians system on Licensor's property, and/or (2) any Injury to or death of any person employed by ar an behall
of cny telecommunications company, and/or its contracter, agents and/or employees, on Licensor's property, except if such costs,
liabiity or expenses are caused solely by the direct active negligence of (ha Licensor. Licensee further agrees that it shall not have
or sewk rocourse against Licensar lor any claim or eouse of octien for alleged loss of profits of revenus or loss of servica or alher

‘consequential damage to o telecommunication company using Licensar's property or a custemer or user of servicee of the fiber

oplic cable en Licensar's property.

Section 8. LA
(e The Licensee shall fully pay for ail moterials jeined or ailixed to and labor perfermed upon property of the Licenser in
connection with the construction, mairtenanes, repais, renewal, modification or recanstruction of the Pipeline, and shall not permit
or sulfer any mechanic's or matericddman's lien of any kind or nature lo be enforced against the preperly far any work done or

" matorials furnished therson at the instance or request or an behall of the Licensea. The Licensee shell tndemnify and hold

harmless the Licensor againel and from any and all isns, claims, demendes, costs and expenses of whatscever nature in‘any way
connecled with or growing out of such work done, laber performed, or materigls furnished.

(b) The Licanses shall pramptly poy o discharge dl taxes, charges and assessments levied upon, in respect to, of on account
of the Pipeline, lo prevent the same fram becoming o charge ar isn upen preperty of the Licensor, and so that the taxes, charges
and assessmenis levied upan or in respect to such property shall not be ncregsed because of the locatian. constructicn or
maintenance of the Pipeline or any improvement, oppliance or fidure connected therewith placed upen such property, er on
account of the Licensee's inferest therein. Whore such tax. charge or assessment may not be separately madse or cssessed to the
Liconsee but shall be included in the assessment of the property of the Licensor, then the Licensee shall pay lo the Licenser an
equliahle proportion of such taxes determined by the value of the Licer.see’s propeny upon property of the Licensor as compared

Page 2 of4 Eahibit B
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" with the entire value of such property.

Section 8, ) \®) OR'

In the event the Licensor cuthorizes the Licensea lo take down cny fence of ths Licensor ar in any memner move or disturb
any of the other property of the Licensor in cannectien with the consiruction, meintenance, repdir, renswal, modification,
recanstruction, relocation er remcval of the Pipeline, then in that event the Licenses shdll, as scan g possible and at Licensen's
scle expense, Mstore such ferce and other property te the same condition as the same were in before such fence was taken dewn
or such ather properly was moved or disturbed, and the Licensee shall indemnily cnd hold harmiess the Licensor, {ts cfficers,
agents and employees, against and from any and dll lab{ity, loss, damages, claims, demands, cests and expenses of whatspever
nature, including court costs amd attorneys' lees, which may result from injury to or death of persons whemeoever, or damaye to
er loss or destruction of preperty whatsoever, when sueh injury, death, damags, loss or destruction grows out of or arises fram the
taking down of any fence or the moving or disturbance of any cther property of the Licensor.

Secifon 10. INDEMNITY.

{a} Az used In this Section, Ticensor” includes cther railrood companies using the Licansar's properly o1 or near the location
ol the Licensee's insiallation and their officers, agents, ond employees; ‘Loss® includes loss, damoge, claims, demands, actions,
causes of actlon. penallies, costs, and expenses of whalscever naturs, including coun costs and attorneys* fees, which may result
from: (a)injury to ar death of persons whomsoever (including the Licensor's oificers, agents, and employees, the Licensee's
cfficers, agents, and employees, as well as any other person); and/or {b) damage lo or less or destruction of proparty whatsoever
(including Licensea's property, damage to the roadbed, fracks, equipmen, or cther property of the Licensor, of preperty i s care
or custody). . .

(&) As a major Inducement and in consideration of the license and pemmission herein granted, the Licensee agroes to
Indamnlfy and hold harmless the Licenser from any Loss whichis due leor arlses froim: = -+ 1 7 v 0 70 77

The prosecutlen of any work conlemplaied by this Agreement including the installatfen, construction,
maintenance, repdir, renswal, modification, reconstruction, relocatlon, er removal of the Pipeline or ony part
thereof: or '

The presence, operaticn, or use of the Pipeline or cantents @scaping therelram,

1. -

2.
excap! to the axtent that the Lora ls caused by tha sole and direct negligence af the Liconsar.

Section 11.

Priar 10 the lermination of this Agreement howsoever, the Licansee ghal, ot Licansee's sole expense, remove the
Pipeline from theose portions of the property not eccupied by the roadbed and track or tracks of 1he Licensor and shall resiare, 1o
the salisfaclion o the Licensar, such parions of such property lo as good o conditian as they were in a1 the Ume of the construction
of the Pipeline. U the Licensee falls to do the foregeing, the Licensar may do such work of removal and restarstion at the cost and
expense of the Licensee. The Licensor may, at its option, upon such tarmination. at the entire cost and expense of the Licensse,
rermove the porllons of the Pipeline located underneath its readbed and track or trocks and restare such roadbed fo as good a
condition as it was in ot the time of the construction of the Pipeline, or it may permtt the Licenses to de such werk of removel and
restoration to the satisfaction of the Licensar. In the event of the removal by the Licenser of the property of the Licensea and of the
restoration of the readbed and property as herein provided, the Licensor shall in ne marnrier be lichle o the Licensee for any
darmage susiained by the Licensee for or on account therel, and such removal and restorction shall in no manner prejudice or
impair any right of acticn {or darmages. or otherwise. thal the Licensor may have against the Licenses. ' "

Section J2. WAIVER OF BREACH.

~ The wadver by the Licenser of the breach of any eondttion, covenani or agreement herein contained to be kept, chserved
and perlormed by the Licensee shall in ne way impair the right of the Licenser 1o avail #tself of any 1emedy for any subssquent

breach tharea!.

plx.cxb Pagc 3 of 4 Exhibit B
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Section 13. TERMINATION.

(&) If the Licensee does not use the righ! hearein gremted or the Pipeline for one (1) year, or il the hcemée continues in defqull
in the performemce of any covenant or agreement herein contained flor a period of thirty (30) days after written notice ftom the
Licensor to the Licenses specilying such default, the Licansor may, at lis optian, farthwith immediately terminate this Agreement

by written nolice,

] In additian to the provisiona of subparagraph (@) above, this Agreermanl may be lerminmted by wrilten notice given by efther
party hereto to the other an any date In such notice stated, not less. however, than thirty (30) days subsequent to the date upen
which such nelice shall be given. . _

(c) Notice of defeult and'notice of termination may be served persenaily upan the Licenses or by mailing to the last known
address of the Liconsee. Terminaion of this Agresment for any reason shall not aflsct any of the rights or chligations of the parties
herete which may have acctued, or liabililes. accrued or ctherwise, which may have arisen prier thereto,

Section 14.  AGREEMENT NOT TO BE ASSIGNER.

- The Licensee shall ol assign this Agreement, in whale or in part or any rights herein gremted, without the wrilten consent
of the Licenser, and it 13 agreed that any transler er assignment ar altempted transier or assignment of this Agreement or any of
tha rights herein granted whether voluntary, by cperetion of law, or otharwise, without such consent In writing, shall be chsalutely

void and, at the option of the Licensor, shall terminate this Agreament.

Section 15,  SUCCEESSORS AND ASSIGNS,

. Subject iq the provisions of Sectianl4, hareof this Agreement shall be bmd.ing upon, and inure to lhe benam a! the partias
hearalu lheir henrs. executors qdwmuuato.ru. succassars and assigny. R

she.exb Pags 4ol 4 Exhibit B
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EXHIBIT B-1

Unpion Pacific Railroad Company
Insurance Provisions For
Pipeline / Wireline / Drainage License Agreements ,
|

Licensee sholl, al its sole cost and expense, pracure and maintain duting the life of this Agreemeant the fc!luwlhg }nsu'rance coverage:

A. Commergla) Gensral Liahility insurance, This insurance thall contain broed form contrectual lipbitity with a single limil of at jeasi
$2,000,0D0 each eccurrence or claim and an eggregaie Emit of ot least §4,000,000. Coverage must be purchased on a pest 1998 1SC
or equlvalent form; including but not limlted to coverage for the following:

Bodily Injury including death and personal injury

. Preperty damage
. Fire legal fiabflly (Nol jess than the replacement velue of the portlon of the premises occupied)
. Producls and cermnpleted operations

Thae policy shall also contaln the following endorsemants which shail be indicated on the centificate of Insurance:
- “For purposes of this insurance, Union Pecific Railroad payments related to the Federal Employers Liabillty Act or a Union

Pacific Wege Continuation Program or similar programs are deemed nol to be either payments made or obligations assumed
under any Werkers Compensation, disability benefils, or upemployment compensallon 1aw of simiiar law,"

. The exciusions for raiiroads (except where the Job sile is more than fifty feet (507 from any railroad Including but not
limited to tmcks, bridges, treslles, rozdbeds, terminals, underpasses or crossings), and ﬂ:plosion collapse and undergmound

.

hazard shall ke removed.
. - Coverage for Licensee's {and Licensor's) employees shall not be excluded ) L

. Waiver of subrogation

B, Buslness Automoblle Covernge [nsurance. Th:s insurance shall contain a comblned single flﬂ"l]l of at Jeast $2,000,000 por
oceurrence or claim, including but not limited to coverage for the following:

- Bodily injury and property damage
Any and 8]l molor vahides including owned, hired and non-owned

The pelicy shall alse contain the followlng endorsements which shall be indicated on the certificate of Insuranca:
- "Far purposes of this [nsurance, Unisn Pacific Ralload peyments related 10 the Federal Employers Liability Act or o Union

Pacific Wage Continuation Program or similar programs ere ¢eemed nol to be sither paymems made or obligations assumea
under eny Workers Compensation, disability benefits, or unemployment compensation law or similar law,”

- The exclusiens for railioads (except where the Job alle is more than fifty feet (50°) from any rallread Including but ot
limited to tracks, bridges, trestles, roadbeds, lerminals, underpasses or crossings), and explosion, collapse and underground

hazérd shall be remeved.
Motor Carmier Act Endorsement- Hazardous materials clean up (MCS-90) if required by iaw,

C. Workers Compensation gnd Employers Liablllty insurence including but not limited to:
. Licensea's statutory llability under the workers' compensalian laws of the state(s) afteciad by this Agreement

. Employers’ Liability (Parl B) with limils of at least
’ $500,000 each accident, $500,000 diseass policy lfmll '

. $500,000 each employea

If Workers Compensation insuranca will not cover the labillly of Licensee in slates that require participation in state werkers'
compensatlon fund, Licahsee shall comply with the lawe of such siates. |f Licensee Is self-Insurad, evidance of state approval musl| be
provided along with evidence of excess workers compensalion coverage. Coverage shall include lfabllity arising out of the U. S.
Longskeramen's and Harbor Workers' Act, the Jones Act, and the Outer Continental Shelf Land Adi, if applicable.

The palicy shall also contain the foitowing endorsemenl which shall be Indicated on the certificate of insurance:

. Altemate Employer Endorsemant
D. Umbrella or Excess Policies in the évent Licensee utilizes Umbrslla o excess policies, these policies shall “follow form® and
aflord no less coverage than the primary policy,

Fage10r2
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o1 Requj ]
E. Punitive damage exclusioh must be delsted, which delstion shall be indicated on.the certficate of Insurance,

Licensee agrees fo walve its right of recovery, and its insurers, through pollcy endorsement, agree to waive thelr right of

Fl ji

subrogation agains! Licensor. Licensee furlhar waives fts right of recovery, end its insurers elso waive their ght of subrogation against
Licensor for loss of lta ownsd or leased propeny or propeny under its cere, cusiody and control. Licensee’s lnsurance shall be primary
with raspect o any insurance camied by Licensor. All waivers of subrogation shall be indicated on the certificate of jnsurance.

G. All polley(ies} roquired above (excluding Workers Compensation) shal] provide severability of interests and shall name Lcensor as
an addltional Insured. SeveraBility of interest and naming Licensar as additionat insured shall be Indicated an the certificate of

. Insurance.
H. Prior lo commencing the Work, Licensee shall funish 1o Ucensor orlginal cenfficate(s) of insurance evidencing the raquired

coverage, andorsaments and amendments, The cenlficate(s) shall conlain a provision that obligates the insurance company(ies)
issuing such policy(ies) to nclfy Licensor in writing of any cancelation or rnaterial ulteration. Upon request from Licgnsor, & cartifled

duplicate original of any required policy shall bo furnished.

. Any insurence policy shell be written by a reputable Insurance company acceptable to Licensor or with a current Best's Insurance
Gulde Rating of A- and Class Vil or better, and aulthorzed to do business in the slate(s) In which the sarvica is to be provided,

J. Licenseo WARRANTS that this Agreement has been thoroughly reviewed by Licensee's insurance agent(s)/broker{s), who have
been instructed by Licensee to procure the insurance coverage tequired by this Agraemenl ahd ackncwledges that Ll:enseea'

insurance coversge will be pnrpary

K. The faci that.insurance Is obtained by Licenseée or Licensor on behalf of Licensee shall riol be deerned 1o release or diminish the
liability of Licensze, including, without limitation, liability under 1he Indemnity provislons of this Agreement. Damagas recoverabla by

chensor shall nat be limited by the amoum of the required insurance coverage.
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