St. Charles Parish
Planning & Zoning Commission
July 5, 2007


Minutes


PZHO-2007-10 requested by Christopher Haydel for special permission to operate the following home occupation – “Bounce-N-Play of Luling” – rental of bouncers & waterslides.  The home office will be at 181 Lakewood Drive, Luling, La.  Zoning District R-1A.  Council District 7.

Chris Haydel, 181 Lakewood Drive, Luling, La.  Mr. Haydel stated that he deliver inflatable waterslides and the bouncers.  He stated that occasionally he blow them up in the back yard to clean them out.  He has a storage shed in his backyard.

Speaking in favor:
None 

Speaking in opposition:
None

The public hearing was closed.

Ms. Stein stated that there was one letter in opposition to the home occupation.  

Mr. Becnel stated that he is familiar with the residents in the Lakewood area.  He stated that just by the nature of this activity, it requires somewhat of a larger piece of property to conduct this type of activity.  He thinks that some of the larger lots in the area may not be compatible with what needs to be done.  Mr. Becnel stated that he is not anti-business at all, but we have to look out for the best interest of the residents in all of our areas, not only in Lakewood.  He stated that he just have a concern.  He asked Mr. Haydel if he has an alternative area where he can store the equipment.

Mr. Haydel stated that he could get a storage site.  He stated that as far as cleaning them, he could do it on-site if the customers allow it.

Mr. Clulee asked Mr. Haydel how long has he been doing this.

Mr. Haydel stated that he got the water slides at the end of last summer and we started this summer and the neighbor called Planning & Zoning and we were told that we needed to come in.

Mr. Clulee stated that it sounds like Mr. Haydel has been doing it and he would be in competition with the one that was denied earlier and the parish doesn’t seek in fee in revenue if you don’t get the license.

Mr. Poche stated that the same issue is still apparent.  It involves at least 3 of the neighbors directly.   

Ms. Stein gave the Departments recommendation for denial.

Ms. Wolfe clarified that if the Commission denies the home occupation and they continue to operate, it would be difficult to regulate it.  Ms. Wolfe asked the Department how would it be handled.

Mr. Henderson stated that Mr. Poche is correct that once you’ve identified the business you can set the criteria, the perimeters in which to operate.  Then you some leeway and of course, it’s a legal maneuver, but you would have the ability to contact that person and say we know you’re operating a business and you can loose your license if you don’t conform.  On the other hand, if they maintain that they are not operating a business, it really becomes a civil matter in which the Sheriff and the court system would have to get involved.

Mr. Poche asked Mr. Henderson what gives him more teeth.

Mr. Henderson stated that you can know that a business is there and it’s easier to get that person to conform.  If they maintain that they are not operating a business, we still have to live by the constitution that says I just can’t go and bust down the door.  We would have to do more investigative work – get pictures, etc.

Mr. Poche asked what’s out there to stop it from happening.  Everyone on the Board is pretty much saying the same thing, we don’t want business operating next to us that’s obvious. Mr. Poche stated that if it gives you more teeth to make them comply, he’s okay with approving it.

Mr. Henderson stated that if he knows you are operating a business, then he has some teeth, he can send a letter and says that you don’t comply, we’re going to shut you down, revoke your license and if we have to we’ll take you to court.  On the other hand, if I don’t know that you are operating a business, it’s a lot more difficult for me to investigate that.

Mr. Clulee asked Mr. Henderson if he ever pulled a permit.

Mr. Henderson stated we have as a Department, I haven’t since I’ve been Director.  We have written violation, but we haven’t had to pull any.

Mr. Clulee asked if the Department issued any Cease and Desist Orders.

Mr. Henderson stated yes.

Mr. Bordner stated that this is simple that we enforce our zoning requirements in all cases, that we’re making a such a thing over whether we can or cannot enforce it if the person doesn’t have a permit.  If we’re enforcing based on complaints, we’re enforcing our zoning as it is written. He stated that he didn’t see a problem in denying or approving.  He stated that there was one the he knew of that was issued that we’ve been in court for years for the crane operation over on the eastbank.  It’s been in litigation for 3 or more years.  So it’s certainly hasn’t helped in that case that he had a home occupation to begin with.

Mr. Henderson stated that Mr. Bordner is correct.  He stated that we have cases where we are fairly certain that people are operating businesses and they don’t have home occupations or occupational licenses.

Mr. Poche stated that they are still out of compliance in their zoning.  He stated that the only reason he votes for them is that he thought it was helping to control it.  

Mr. Booth stated that if the public feels that the zoning laws are not reaching them in the proper way, they have other recourses.  They have disturbing the peace through the Sheriff’s office and they have civil litigation through the homeowners association.  The final and full control of a business does not stop with the Planning Commission if we cannot go in and get control of it. There are other means that the public can utilize.  

The foregoing having been submitted to a vote, the vote thereon was as follows:

YEAS:

Wolfe, Clulee, Poche

NAYS:
Becnel, Bordner, Booth 

ABSENT:
Lambert

The home occupation was denied.

