AGREEMENT

St. Charles Parish Comprehensive Plan 

THIS AGREEMENT is made and entered into this ___ day of ______________, 2009, by and between St. Charles Parish, Louisiana (hereinafter referred to as “the Parish”) P. O. Box 302, Hahnville, LA 70057 and the firm of Wallace Roberts & Todd, LLC (hereinafter referred to as “the Consultant”) 191 Giralda Avenue, Coral Gables, FL 33134, who agree and contract as follows:

WITNESSETH THAT:


WHEREAS, the Parish desires to prepare a Comprehensive Plan for St. Charles Parish, 

                                  AND     

WHEREAS, 
the Parish desires to engage the Consultant to render certain professional services, hereinafter described, in connection with the preparation of the Comprehensive Plan, and the Consultant desires to provide said services;


NOW, THEREFORE, the parties hereto do mutually agree as follows:

1.
Contract with Consultant


The Parish hereby agrees to contract with the Consultant, and the Consultant hereby agrees to perform services in connection with the St. Charles Parish Comprehensive Plan, as described in the Scope of Services - Exhibit A, which is attached hereto and made a part of this agreement.

2. 
Term and Phases of Employment

Consultant services will be performed in sequential phases, consistent with the intent of the Request for Proposals and the Consultants’ submitted proposal, as follows: 

Phase One: 
Mobilization 
Phase Two:
Vision

Phase Three:
Existing Conditions / Trends / Issue Definition

Phase Four:
Policy Framework
Phase Five: 
Comprehensive Plan Document
3.
Disposition of Work Materials


All contract documents and similar work materials prepared by the Consultant in completing the scope of services shall be the property of the Parish.

4.
Personnel


The Consultant represents that it has, or will provide, at its own expense, all personnel required in performing the services under this Agreement. Such personnel shall not be employees of or have any contractual relationship with the Parish. All of the services required hereunder will be performed by the Consultant or under his supervision, and all personnel engaged in the work shall be fully qualified and shall be authorized under the State, Federal, and Local law to perform such services. Consultant services will be directed by John Fernsler, AIA – Principal-in-Charge and Silvia Vargas, AICP – Project Director.  The Parish shall be notified in writing of any change to the Consultant’s team. 
5.
Subconsultants
St. Charles Parish acknowledges and approves the assignment of a portion of the work in the Scope of Services
to subconsultants Burk-Kleinpeter, Inc. (infrastructure and planning liaison) and LSA Associates, Inc (transportation).
6.
Changes


The Parish or Consultant may, from time to time, request changes in the terms of this Agreement. Such changes, including any increase or decrease in the amount of compensation due to the Consultant, shall be mutually agreed upon by the parties hereto and shall be incorporated in written amendments to this Agreement.  
6.
Compensation and Payments 

Consultant compensation shall be made on the basis of a Lump Sum Fee of $298,313 Dollars.  The Lump Sum Fee shall include all expenses incurred by Consultant in the performance of the Scope of Services, as shown in Exhibit B – Budget, attached hereto. Invoices shall be submitted monthly with supporting documentation indicating the percent complete of each Phase based on the proportion of the Lump Sum Fee assigned to each phase below. Payments shall be made within thirty (30) days of receipt of each approved invoice.  
Phase One: 
Mobilization
  





$ 49,599
Phase Two:
Vision







$ 36,605



Phase Three:
Existing Conditions / Trends / Issue Definition

$ 75,897

Phase Four:
Policy Framework 





$ 86,933
Phase Five: 
Comprehensive Plan Document



$ 49,279
7. Additional Services

If authorized in advance in writing by the Parish, additional services required of Consultant, including, but not limited to design, set up, hosting, and/or maintenance of Comprehensive Plan webpage; Support Committee meetings and/or community forums or presentations; or other events not included in the basic Scope of Services and requiring additional trips to St. Charles Parish, shall be compensated based on amounts and work tasks as contained in the written authorization.

8. Schedule 

The following are estimated timeframes for the performance of the work, subject to such variables as the scheduling of meetings and reviews, time necessary for the work of the Support Committee, etc.

Phase One: 
Mobilization




   
 1 Month
Phase Two:
Vision





 
 3-5 Months 



Phase Three:
Existing Conditions / Trends / Issue Definition   Concurrent with Phase 2

Phase Four:
Policy Framework




  6-8 Months  

Phase Five: 
Comprehensive Plan Preparation                                 3-4 Months
9. Parish’s Responsibilities 
The Parish shall provide and/or perform the following in a timely manner so as not to delay the services of the Consultant:

A. Designate a person with authority to act on the Parish’s behalf on all matters pertaining to coordination with and direction of Consultant’s work.
B. Furnish to the Consultant all existing plans, studies, reports, and other available data pertinent to the work, and obtain or provide additional reports and data as required by the Consultant to the extent available.  The Consultant shall be entitled to use and rely upon such information and services provided by the Parish or others as “best available” to perform the Consultant’s services.

C. Perform such other functions as are indicated in Exhibit “A”, Scope of Services, including, but not limited to coordinating, scheduling and advertising all public meetings, Support Committee work sessions, community forums and public hearings associated with the performance of the Consultant’s work; and arranging meeting venues.

D. Provide timely review of Consultant work products and decisions and direction to Consultant.
E. The Parish shall provide the Consultant with a St. Charles Parish Geographic Information Systems (GIS) parcel base map and database, which should include, land use, zoning, roadways, natural features, and infrastructure systems, if available.  
10. Termination 
This Agreement may be terminated by either party, with or without cause, by thirty (30) days written notice to the other party. In the event of any termination, the Consultant will be paid for all services rendered and reimbursable expenses incurred up to the date of termination.  The Parish will receive all work products prepared, in whatever state of completion, as of the date of termination.   
11. Insurance
The Consultant agrees to obtain and keep in force, at its sole cost and expense, throughout the term of this contract, in a form and with a company satisfactory to the Parish, the following policies of insurance:

General Liability Insurance with combined single limits of not less than $500,000;

Contractual Liability Insurance with combined single limits of not less than $500,000; and

Statutory Worker's Compensation and Employer's Liability Insurance.

12. Equal Employment Opportunity 

The Consultant will not discriminate against any employee or applicant for employment with regard to race, religion, sex, color, national origin, age, or disability. The Consultant will act to ensure that applicants are employed, and that employees are treated during employment, without regard to race, religion, sex, color, national origin, age, or disability.

13. Assignability


The Consultant shall not assign any interest in this Agreement and shall not transfer any interest in the same, whether by assignment or notation without the prior written consent of the Parish thereto; provided, however, that claims for money may be assigned to a bank, trust company, or other financial institution without such approval. Notice of any such assignment or transfer shall be furnished promptly to the Parish.

14. Conditions Deliverables and Assurances


Consultant agrees to abide by the following requirements:

A.
Access to Records: Consultant agrees that the Parish, or any of its duly authorized representatives shall have access to books, documents, papers, and records of the Consultant related to the subject project for the purposes of making audit, examination, excerpt, and transcripts.

B.
Retention of Records: Consultant shall maintain all records pertaining to this contract for three (3) years after the Parish makes final payment.

C.
Use of Materials: No material produced in whole or in part under this Agreement shall be subject to copyright in the United States or in any other country. The Parish and Consultant shall have unrestricted authority to publish, disclose, distribute, and otherwise use, in whole or part, any report, data, or other materials prepared under this Agreement. 

15. Findings Confidential


Any reports, information, data, etc. given to or prepared or assembled by the Consultant or its subcontractors under this Agreement, which the Parish requests to be kept confidential, shall not be made available to any individual or organization by the Consultant without prior written approval of the Parish.

16. Interest of Members of the Parish and Others

No officer, member, employee of the Parish and no member of its governing body, the locality or localities in which the Project is situated or being carried out, who exercises any function of responsibilities in the review or approval of the undertaking or execution of the Project, shall participate in any decision relating to this Agreement which affects his/her personal or pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

17. Officials Not to Benefit


The Consultant is advised that no member, officer, or employee of the local public body or its designees or agents, no member of the governing body of the locality or localities in which the project is situated, and no other public officials of such locality or localities who exercises any functions or responsibilities with respect to the project during their tenure or for one (1) year thereafter, shall have any interest, direct or indirect, in the contract or subcontract, or the proceeds thereof for work to be performed in connection with the project.

18. Remedies


Except as may be otherwise provided in this Agreement, all claims, counterclaims, disputes, and other matters in question between the Parish and Consultant arising out of or relating to this Agreement or the breach thereof, will be decided by arbitration, if the parties hereto mutually agree, or in court of competent jurisdiction within the State of Louisiana.
19. Successors and Assigns
 

The Parish and Consultant each binds itself and its partners, successors, executors, administrators, and assigns to the other party to this Agreement and to the partners, successors, executors, administrators, and assigns, or such party, in respect to all covenants of this Agreement. Nothing herein shall be construed as creating any personal liability on the part of any officer or agent of Consultant, or of any public body that may be a party hereto, nor shall it be construed as giving any rights or benefits hereunder to anyone other than the Parish and the Consultant.

20. Miscellaneous Provisions 

This Agreement shall be construed in accordance with the laws of the State of Louisiana. In case of one or more of the provisions in the Agreement shall for any reason be held invalid, illegal, or unenforceable in any respect, such as invalidity, illegality, or non-enforceability shall not affect any other provision thereof, and this Agreement shall be construed as if such invalid, illegal, or unenforceable provision had never been contained herein. Any amendments to the Agreement shall not be effective unless consented to, in writing, by both parties.

IN WITNESS WHEREOF, the Parish and the Consultant have executed this Agreement on this the ___ day of _____________, 2009.

FOR WALLACE ROBERTS & TODD, LLC

By:
_________________________


__________________________

 
C. Alyn Pruett, AIA
 
Principal, WRT      




ATTEST

FOR ST. CHARLES PARISH
By:
_________________________


__________________________


 
V.J. St. Pierre Jr.                                                      


Parish President                                                          ATTEST
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